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WEDNESDAY, FEBRUARY 15, 1956 


Unirep States SENATE, 
CoMMITTEE ON INTERSTATE AND FOREIGN COMMERCE, 
Washington, D.C. 

The committee met, pursuant to notice, at 10 a. m., in room 318, 
Senate Office Building, Senator Warren G. Magnuson (chairman) 
presiding. 

Present: Senators Magnuson (chairman), Ervin, Thurmond, 
Schoeppel, and Payne. 

Also present : Senator Langer, of North Dakota, and Senator Allott, 
of Colorado. 

The Cuarrman. The committee will come to order. 

Several other members of the committee will be here but I guess 
they are a little bit late, but in view of the great number of witnesses 
we want to start on time so that we may get through with this as soon 
as possible. 

The purpose of the open hearing before the full committee is to 
hear witnesses on 8. 923, a bill introduced on February 4 of this year 
by the distinguished senior Senator from North Dakota. It is a bill 
to prohibit the transportation in interstate commerce of advertise- 
ments of alcoholic beverages and for other purposes. 

Senator Langer also submitted some amendments to the bill later 
on, which will be incorporated in the hearing for the consideration of 
the committee. 

(S. 923 and the agency reports thereon are as follows :) 


[S. 923, 84th Cong., 1st sess.] 


A BILL To prohibit the transportation in interstate commerce of advertisements of alcoholic 
beverages, and for other purposes 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That it shall be unlawful for any distiller, 
brewer, vintner, manufacturer, wholesaler or retailer, or for the agent, broker, 
or factor of any of them engaged in the sale of alcoholic beverages to cause to be 
transported in the mails or otherwise from any State or Territory or the District 
of Columbia to any other State or Territory or the District of Columbia any 
newspaper, periodical, newsreel, photographic film, or record for mechanical 
reproduction advertising alcoholic beverages or containing the solicitation of an 
order for alcoholic beverages. 

_ Sec. 2. It shall be unlawful for any publisher or for the agent of any publisher 
to cause to be transported in the mails or otherwise from any State or Territory 

1 Staff member assigned to this hearing: Edward A. Stern. 
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or the District of Columbia to any other State or Territory or the District of 
Columbia any newspaper, periodical, newsreel, photographic film, or record for 
mechanical reproduction advertising alcoholic beverages or containing the solici- 
tation of an order for alcoholic beverages. 

Sec. 3. It shall be unlawful for any common carrier or for any private carrier 
for hire to transport from any State or Territory of the District of Columbia to 
any other State or Territory or the District of Columbia any newspaper, periodi- 
cal, newsreel, photographic film, or record for mechanical reproduction advertising 
alcoholic beverages or containing the solicitation of an order for alcoholic bever- 
ages. 

Sec. 4. It shall be unlawful to broadcast by means of any radio station for 
which a license is required by any law of the United States, or for any person 
operating any such station, to permit the broadcasting of any advertisement of 
alcoholic beverages or the solicitation of an order for alcoholic beverages. 

Sec. 5. No letter, postal card, circular, or pamphlet of any kind containing 
any advertisement of alcoholic beverages or a solicitation of an order for alcoholic 
beverages shall be deposited in or carried by the mails of the United States, 
or be delivered by any postmaster or letter carrier, when addressed or directed 
to any place in any State or Territory of the United States, or the District of 
Columbia, at which. it is by the law in force in the State or Territory or the 
District of Columbia at the time unlawful to advertise or solicit orders for such 
beverages. 

Sec. 6. When applied to any advertisement or solicitation of an order, the 
term “alcoholic beverages”, as used in this Act, shall be construed to include 
any spirituous, vinous, malted, or other fermented liquor, or any compound 
containing any spirituous, vinous, malted, or other fermented liquor fit for use 
for beverage purposes as defined by the law of the State or Territory or District 
of Columbia into which such advertisement or solicitation of an order may be 
transported. The Postmaster General is authorized and directed to issue annual 
bulletins or notices giving the names of the States in which it is unlawful to 
advertise or solicit orders for alcoholic beverages. 

Sec. 7. Any person knowingly violating any of the provisions of this Act shall 
be fined not less than $100 nor more than $1,000 or imprisoned not less than 
six months nor more than one year, or both; and for any subsequent offense 
shall be imprisoned not less than one year. 





[S. 923, 84th Cong., 1st sess. ] 
AMENDMENTS 


Intended to be proposed by Mr. Langer to the bill (S. 923) to prohibit the 
transportation in interstate commerce of advertisements of alcoholic beverages, 
and for other purposes, viz: 

On page 2, beginning on line 11, strike all of section 3 down to and including 
the period on line 17. 

On page 2, line 18, strike out the figure “4” and insert in lieu thereof the 
figure “3”. 

On page 2, line 24, strike out the figure “5’’ and insert in lieu thereof the 
figure ‘*4’’. 

On page 3, line 9, strike out the figure “6” and insert in lieu thereof the 
figure “5”. 

On page 3, line 21, strike out the figure “7” and insert in lieu thereof the 
figure “6”. 


Civi AERONAUTICS BOARD, 
Washington, May 31, 1955. 
Hon. WARREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate, Washington, D. C. 

DeaR SENATOR MaGnuson: The Board has been asked for a report on S. 923, 
a bill “To prohibit the transportation in interstate commerce of advertisements 
of alcoholic beverages, and for other purposes.” The bill would make it unlawful 
to transport in the mails, or otherwise, from any State or Territory or the 
District of Columbia to any other State or Territory or the District of Columbia, 
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any newspaper, periodical, newsreel, photographic film, or record for mechanical 
reproduction advertising alcoholic beverages or containing the solicitation of an 
order for alcoholic beverages. The specific application of the prohibitions of the 
proposed law to common carriers is provided in section 3. 

It is apparent that the main objective of the bill is to limit the public advertise- 
ment of alcoholic beverages as a matter of governmental policy. We do not wish 
to offer any Comment on the broad objective of the bill. 

We do, however, wish to call your attention to certain features of the bill, as 
it is now drafted, which we believe would require clarification, were the bill to 
receive favorable consideration. Under section 3 of the bill, as drafted, the 
interstate transportation of advertisements of alcoholic beverages is made 
unlawful irrespective of the carrier’s knowledge or intent. This is at variance 
with section 7, which provides punishment only in the case of knowing violation, 
While the provisions of this last section would free the carrier from criminal 
penalties for unknowing carriage of prohibited materials, it is not clear what 
effect the unlawfulness of the transportation under such circumstances would 
have on the carrier’s possible civil liability. Therefore, we suggest that if 
favorable action is taken on the bill, section 3 of the bill be amended by inserting 
after the word “hire” on page 2, line 12, the word ‘‘knowingly.” Such an 
amendment, we believe, would be fully in conformity with the intent of section 7. 

The Bureau of the Budget has advised that there is no objection to the sub- 
mission of this report. 

Sincerely yours, 
Ross Riziey, Chairman. 


Civi AERONAUTICS BOARD, 
Washington, May 31, 1955. 
Hon. WARREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate, Washington, D. C. 

DEAR SENATOR MAGNUSON: This is in reply to your letter of March 9, 1955, 
asking the Board for a report on an amendment to S. 923 intended to be proposed 
by Senator Langer. 

The Board, in reporting on S. 923 as introduced, while stating that it had no 
comment on the main objective of limiting the public advertisement of alcoholic 
beverages, pointed out certain ambiguities in section 3 and recommended that 
it be amended to remove any implication of liability on the part of carriers for 
unknowing carriage of prohibited materials. The Board’s basic position remains 
the same, and its previous recommendation is fully met by the proposed amend- 
ment which would eliminate section 3 from the bill completely. 

If favorable action is taken on the legislation the Board recommends that the 
proposed amendment striking out section 3 of the bill be adopted. 

The Bureau of the Budget has advised that it has no objection to the submission 
of this report. 

Sincerely yours, 
Ross Riztey, Chairman. 


COMPTROLLER GENERAL OF THE UNITED STATES, 
Washington, February 11, 1955, 
Hon. WARREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate. 

DEAR Mr. CHAIRMAN: Reference is made to your letter, dated February 5, 
1955, enclosing a copy of S. 923, 84th Congress, designed to prohibit the trans- 
portation in interstate commerce of advertisements of alcoholic beverages. You 
request any comments we may care to offer concerning the proposed legislation. 

An identical bill in the 83d Congress, S. 3294, was commented on in our letter 
of April 23, 1954, to your committee. We stated that the General Accounting 
Office has no information as to the need for or desirability of the measure. 
Therefore, we have no comments to make concerning the enactment of S. 923. 

Sincerely yours, 
JOSEPH CAMPBELL, 
Comptroller General of the United States. 
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COMPTROLLER GENERAL OF THE UNITED STATES, 
Washington 25, March 22, 1955. 
Hon. WARREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate. 

Dear Mr. CHAIRMAN: Reference is made to your letter, dated March 9, 1955, 
enclosing a copy of a namendment by Senator Langer to the bill S. 923, 84th 
Congress, which would eliminate sec. 3 thereof. You request any comments we 
may care to offer concerning this proposed amendment. 

In reporting on the bill as introduced (office letter dated February 11, 1955) 
we offered no comments concerning enactment since the General Accounting Office 
has no special information concerning the transportation in interstate commerce 
of advertisements of alcoholic beverages. For this reason, we likewise have no 
comment to offer with regard to the subject amendment. 

Sincerely yours, 

FRANK H. WEITZEL, 
Assistant Comptroller General of the United States. 





THE SECRETARY OF COMMERCE, 
Washington 25, March 15, 1955. 
Hon. WARREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate, 
Washington 25, D. C. 

Dear Mr. CHAIRMAN: This is in reply to your letter of February 5, 1955, 
requesting the views of this department with respect to 8S. 923, a bill to prohibit 
the transportation in interstate commerce of advertisements of alcoholic bev- 
erages, and for other purposes. 

The bill would make unlawful the transportation or causing to be transported 
in interstate commerce by any common carrier, publisher, or person engaged in 
the sale of alcoholic beverages or advertisements of alcoholic beverages. The 
bill would also render unlawful radio broadcasts of such advertisements (pro- 
hibition of such advertising by television appears to have been inadvertently 
omitted) and would prohibit the mailing of such advertisements to any State or 
Territory if the advertisements would there be unlawful. 

Section 2 of the 21st amendment to the Constitution provides “the transporta- 
tion or importation into any State, Territory, or possession of the United States 
for delivery or use therein of intoxicating liquors, in violation of the laws thereof, 
is hereby prohibited.” It appears to be the clear intention of this amendment to 
place within the several States complete power to prohibit or regulate the use 
within the territory of the individual State of alcoholic liquors. Although some 
of the States have adopted laws prohibiting the use of intoxicating liquors, the 
majority of the States have not adopted such laws. 

S. 923 would interfere with the trade in intoxicating liquors in those States 
in which the use of intoxicating liquors is not forbidden. With respect to those 
States in which the use of intoxicating liquors is forbidden, circulations of adver- 
tisements would not appear to be of significant detrimental value. 

This Department, therefore, believes that enactment by the Federal Govern- 
ment of legislation such as S. 923 would be contrary to the spirit of the 21st 
amendment. 

We have been advised by the Bureau of the Budget that it would interpose no 
objection to the submission of this letter to the committee. 

Sincerely yours, 

WALTER WILLIAMS, 
Acting Secrtary of Commerce. 
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DEPARTMENT OF JUSTICE, 
OFFICE OF THE DEPUTY ATTORNEY GENERAL, 
Washington, March 1, 1955. 
Hon. WARREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate, Washington, D. C. 

DEAR SENATOR: This is in response to your request for the views of the Depart- 
ment of Justice relative to the bill (S. 9238) “To prohibit the transportation in 
interstate commerce of advertisements of alcoholic beverages, and for other 
purposes.” 

Section 1 of the bill would make it unlawful for any distiller, brewer, vintner, 
manufacturer, wholesaler, or retailer or for the agent, broker, or factor of any 
ot them, engaged in the sale of alcohoiic beverages to cause to be transported in 
the mails or otherwise from any State or Territory or the District of Columbia to 
any other State or Territory or the District of Columbia any newspaper, periodi- 
cal, newsreel, photographic film, or record for mechanical reproduction adver- 
tising alcoholic beverages or containing the solicitation of an order for alcoholie 
beverages. Section 2 would impose the same prohibition on publishers and their 
agents, and section 3 would prohibit common carriers and private carriers for 
hire from transporting such material in interstate commerce. Broadcasting or 
permitting the broadcasting of advertisements of alcoholic beverages and the 
solicitation of orders for such beverages over licensed radio stations would be 
prohibited by section 4. Section 5 would prohibit the depositing in or carrying 
by the mails, and the delivery by any postmaster or letter carrier, of mail mat- 
ter advertising alcoholic beverages or soliciting orders for such beverages, when 
such matter is addressed or directed to any place in any State or Territory, or 
the District of Columbia, at which it is by law unlawful to so advertise or solicit. 

“Alcoholic beverages” would be defined in section 6 to include any spirituous, 
vinous, malted, or other fermented liquor, or any compound containing any 
spirituous, vinous, malted, or other fermented liquor fit for use for beverage pur- 
poses as defined by the law of the State or Territory or the District of Columbia 
into which such advertisement or solicitation of an order may be transported. 

Finally, section 7 would make first offenses committed in violation of any of 
the measure’s provisions punishable by fines of not less than $100 nor more than 
$1,000 and/or imprisonment for not less than 6 months, nor more than 1 year. 
Imprisonment for not less than 1 year would be mandatory for subsequent 
offenses. 

Whether the bill should be enacted involves questions of policy concerning 
which the Department of Justice prefers not to make any recommendations. 

It may be noted, however, that sections 2, 3, and 4 of the legislation present 
a question of interpretation as to whether they would be limited to the trans- 
portation of advertisements from one State or Territory of the United States to 
another, without affecting advertisements introduced into the United States from 
foreign countries. If so, they would place foreign liquor manufacturers and 
dealers in a favored position as compared to manufacturers and dealers in the 
United States. 

The Bureau of the Budget has advised that there is no objection to the sub- 
mission of this report. 

Sincerely, 

WILrtAM P. RoaceErs, 
Deputy Attorney General. 


DEPARTMENT OF JUSTICE, 
OFFICE OF THE DEPUTY ATTORNEY GENERAL, 
Washington, May 19, 1955. 
Hon, WARREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, United States 
Senate, Washington, D.C. 

DEAR SENATOR: This is in response to your request for the views of the Depart- 
ment of Justice concerning the amendments intended to be proposed by Senator 
Langer to the bill (S. 923) “To prohibit the transportation in interstate commerce 
of advertisements of alcoholic beverages, and for other purposes.” 

On March 1, 1955, in reporting to the committee on S. 923, this Department 
advised that whether the bill should be enacted involves questions of policy 
concerning which the Department of Justice prefers not to make any recom- 
mendations. 
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The amendments proposed by Senator Langer would make only one substantive 
change to the bill. They would eliminate the section which would make it unlaw- 
ful for any common carrier or for any private carrier for hire to transport in 
interstate commerce any newspaper, periodical, newsreel, photographic film, or 
record for mechanical reproduction advertising alcoholic beverages or contain- 
ing the solicitation of an order for alcoholic beverages. 

For the reasons set forth in its former report, the Department of Justice pre- 
fers to make no recommendation concerning the desirability of the proposed 
amendments. 

The Bureau of the Budget has advised that there is no objection to the sub- 
mission of this report. 

Sincerely, 
WILLIAM P. RoGErs, 
Deputy Attorney General. 


DEPARTMENT OF STATE, 
Washington, March 8, 1955. 
Hon. WARREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate. 

DEAR SENATOR MAGNusSOoN: With further reference to your letter of February 
5, 1955, transmitting for the comment of the Department a copy of S. 923, “to 
prohibit the transportation in interstate commerce of advertisements of alcoholic 
beverages, and for other purposes,” the Department feels that the matter is of 
primary interest, inter alia, to the Federal Communications Commission and the 
Post Office Department. 

This proposed legislation would, however, have an impact on our foreign re- 
lations. It would adversely affect the maintenance of markets which foreign 
producers have built up here over a period of time and which, in the case of some 
countries, are an important source of dollar earnings. The loss of such earnings 
would in turn have unfavorable consequences on our export trade. In addition, 
legislation of the sort envisioned in 8. 923 might result in keeping foreign news- 
papers and magazines out of this country since foreign publications, like American 
publications, usually carry advertisements of alcoholic beverages. 

In view, therefore, of the adverse effects which it would have on the foreign 
relations and the economic interests of the United States, the Department is 
opposed to enactment of 8. 925. 

The Department has been informed by the Bureau of the Budget that there is 
no objection to the submission of this report. 

For the Secretary of State: 

THRUSTON B. Morton, 
Assistant Secretary. 


DEPARTMENT OF STATE, 
Washington, June 2, 1955. 
Hon. WARREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate. 

DEAR SENATOR MaGnuson: Reference is made to your letter of March 9, 1955, 
transmitting for the comment of the Department of State a copy of the amend- 
ments intended to be proposed by Senator Langer to the bill, S. 923, “to prohibit 
the transportation in interstate commerce of advertisements of alcoholic bever- 
ages, and for other purposes.” 

The Department of State has already sent you its comments on the bill as a 
whole in its letter of March 8, 1955. In that letter the Department stated that 
it was unable to approve the proposed legislation because of its possible adverse 
effect upon our foreign relations. In the circumstances it is not deemed appropri- 
ate for the Department to comment on the amendments to be proposed by Senator 
Langer to the bill. Moreover, as pointed out in its previous letter, the Depart- 
ment feels that the matter is of primary interest to the Federal Communications 
Commission and the Post Office Department. 

The Department has been informed by the Bureau of the Budget that there 
is no objection to the submission of this report. 

Sincerely yours, 


For the Secretary of State: 
THurusTON B. Morton, 


Assistant Secretary. 
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TREASURY DEPARTMENT, 
Washington, February 28, 1955. 
Hon. WARREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate, Washington, D. C. 


My Dear MR. CHAIRMAN: Reference is made to your request for the view of 
this Department on 8. 923, “to prohibit the transportation in interstate com- 
merce of advertisements of alcoholic beverages, and for other purposes.” 

The bill would establish broad prohibitions against the transportation in inter- 
state commerce of any newspaper, periodical, newsreel, photographic film, or 
record for mechanical reproduction advertising alcoholic beverages or containing 
the solicitation of an order for such beverages. It would also prohibit the broad- 
casting by radio of any advertisement of alcoholic beverages or the solicitation 
by radio of an order for such beverages. It would further forbid the deposit in 
or carriage by the mails, or the delivery by any postmaster or letter carrier, of 
any letter, postal card, circular, or plamphlet containing any advertisement of 
alcoholic beverages or the solicitation of an order for such beverages, when ad- 
dressed to any place in any State or Territory of the United States or the Dis- 
trict of Columbia at which it is by the law in force unlawful to advertise or solicit 
orders for alcoholic beverages. The bill would also define the term “alcoholic 
beverages” and provide penalties for the violation of any of its provisions. 

This Department is of the view that proposed restrictions on the use of certain 
media in the advertising of alcoholic beverages relate to a matter of national 
policy which is primarily for determination by the Congress and not within the 
especial province of this Department as administrator of the Federal Alcohol 
Administration Act. Accordingly, the Department is of the opinion that it should 
make no specific recommendations regarding the merits of the proposal. 

The Department has been advised by the Bureau of the Budget that there is 
no objection to the submission of this report to your committee. 

Very truly yours, 
M. B. Foisom, 
Acting Secretary of the Treasury. 


TREASURY DEPARTMENT, 
Washington, May 27, 1955. 
Hon. WARREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate, Washington, D.C. 


My Dear Mr. CHAIRMAN: Reference is made to your request for the views of 
this Department on an amendment proposed by Senator Langer to 8. 923, “To 
prohibit the transportation in interstate commerce of advertisements of alcoholic 
beverages, and for other purposes.” 

The proposed amendment would strike from S. 923 the provisions which would 
make it unlawful for any common carrier or private carrier for hire to transport 
in interstate commerce any newspaper, periodical, newsreel, photographic film, 
or record for mechanical reproduction, advertising alcoholic beverages or con- 
taining the solicitation of an order for such beverages. 

As stated in the Department’s report on 8S. 923 dated February 28, 1955, the 
Department is of the view that restrictions on the use of certain media in the ad- 
vertising of alcoholic beverages relates to a matter of national policy which is 
primarily for determination by the Congress and not within the especial province 
of this Department as administrator of the Federal Alcohol Administration Act. 
Accordingly, the Department is of the opinion that it should make no specific 
recommendation regarding the merits of the proposed amendment. 

The Department has been advised by the Bureau of the Budget that there is no 
objection to the submission of this report to your committee. 

Very truly yours, 
. M. B. Foisom. 
Acting Secretary of the Treasury. 
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FEDERAL COMMUNICATIONS COMMISSION, 
Washington 25, D. C., May 11, 1955. 
Hon. WARREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate, Washington 25, D.C. 

DEAR SENATOR MAGNUSON: This is in reply to your letter of March 9, 1955, re- 
questing the Commission’s comments concerning 8. 923, as amended, a bill to pro- 
hibit the transportation in interstate commerce of advertisements of alcoholic 
beverages, and for other purposes. 

Section 3 of S. 923, as amended, would prohibit the broadcasting of any ad- 
vertisement for or solocitation of an order for alcoholic beverages. Since the 
Commission believes that this proposal presents a question of national policy, it 
does not desire to express any opinion with respect to the merits of the bill. 

The Commission appreciates being given the opportunity to consider this legis- 
lation and will be pleased to furnish any additional information that your com- 
mittee may desire. 

By direction of the Commission. 

Rose H. Hype, 
Acting Chairman. 


INTERSTATE COMMERCE COMMISSION, 
Washington 25, D. C., February 16, 1955. 
Hon. WARREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate, Washington, D.C. 


DEAR CHAIRMAN MAGNUSON: Your letter of February 5, 1955, addressed to the 
Chairman of the Commission, and requesting comments on a bill, S. 923, intro- 
duced by Senator Langer, to prohibit the transportation in interstate commerce 
of advertisements of alcoholic beverages, and for other purposes, has been re- 
ferred to our Committee on Legislation and Rules. After careful consideration 
by that committee, I am authorized to submit the following comments in its 
behalf : 

The question whether, from the standpoint of social welfare, advertisements of 
alcoholic beverages should be barred from interstate movement is not related to 
the jurisdiction of this Commission, and we are therefore unable to express a 
helpful opinion with respect to the merits of this legislative proposal. Section 8, 
however, is of some interest to us. It reads as follows: 

“Tt shall be unlawful for any common carrier or for any private carrier for hire 
to transport from any State or Territory or the District of Columbia to any other 
State or Territory or the District of Columbia any newspaper, periodical, news 
reel, photographic film, or record for mechanical reproduction advertising alco- 
holic beverages or containing the solicitation of any order for alcoholic 
beverages.” 

In the classification of carriers in the Interstate Commerce Act the term 
“private carrier for hire” is not used. It seems probable that as here used, the 
term is a misnomer for “contract carrier.” 

Although carriers could not be held liable for violations of the proposed act 
unless they knowingly transported advertisements of alcoholic beverages, they 
might be put to a considerable burden in trying to avoid any possible charge of 
a violation. The tendency might be for some carriers to refuse to accept any 
shipments of magazines, picture films, etc., rather than risk such a charge. In 
other instances where Congress has prohibited movement of certain articles in 
interstate commerce, the Act has been made expressly inapplicable to carriers. 
For example, in the legislation involving misbranded woolen goods, the following 
provision was included (15 U. 8. C. 68a) : 

“This section shall not apply to any common carrier or contract carrier in 
respect to a wool product shipped or delivered for shipment in commerce in the 
ordinary course of business.” 

We suggest that a provision similar to this, amended to include any freight for- 
warder, be substituted for section 3 in the event that your committee should 
decide to report S. 923. 

Respectfully submitted. 

RIcHARD F. MITCHELL, 
Chairman, 
Howarp G. FREAS, 
KENNETH H. TUGGLE, 
Committee on Legislation and Rules. 
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INTERSTATE COM MERCE COMMISSION, 
Washington 25, D. C., March $1, 1955. 
Hon. WARREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate, Washington, D. C. 


DEAR CHAIRMAN MAGNUSON: Your letter of March 9, 1955, addressed to the 
Chairman of the Commission and requesting comments on amendments “intended 
to be proposed by Mr. Langer to the bill (S. 923) to prohibit the transportation 
in interstate commerce of advertisements of alcoholic beverages, and for other 
purposes,” has been referred to our Committee on Legislation. After careful 
consideration by that committee, I am authorized to submit the following com- 
ments in its behalf: 

By letter dated February 16, 1955, our former Committee on Legislation and 
Rules reported to your committee on S. 923 as originally introduced. This amend- 
ment would strike all of section 3 of the bill and would make appropriate changes 
in the numbering of the remaining sections. Section 3 now reads as follows: 

“It shall be unlawful for any common Carrier or for any private carrier for 
hire to transport from any State or Territory or the District of Columbia to any 
other State or Territory or the District of Columbia any newspaper, periodical, 
newsreel, photographic film, or record for mechanical reproduction advertising 
alcoholic beverages or containing the solicitation of any order for alcoholic 
beverages.” 

In commenting on S. 923, the former committee pointed out that in other 
instances where Congress has prohibited the movement of certain articles in 
interstate commerce, the act has been made expressly inapplicable to carriers. 
This was done in legislation involving misbranded woolen goods (15 U.S. C. 68a), 
which contains the following provision : 

“This section shall not apply to any common or contract carrier in respect to a 
wool product shipped or delivered for shipment in commerce in the ordinary 
course of business.” 

While this amendment, by deleting section 3 of the bill, apparently would have 
the effect of making its provisions inapplicable to carriers, we believe that it 
would be preferable to have the measure expressly so provide. We therefore 
respectfully suggest that a provision similar to that referred to above with 
respect to the legislation involving misbranded woolen goods, amended to include 
freight forwarders, be substituted for section 3. 

Respectfully submitted. 

RIcHARD F. MITCHELL, 
Chairman, 
OWEN CLARKE, 
Howarp G. FREAS, 
Committee on Legislation. 


Post OFFICE DEPARTMENT, OFFICE OF THE SOLICITOR, 
Washington 25, D.C., May 6, 1955. 
Hon. WARREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate, Washington, D. C. 

Dear Mr. CHAIRMAN: Reference is made to your request for a report on S. 923, 
a bill to prohibit the transportation in interstate commerce of advertisements of 
alcoholic beverages, and for other purposes, and the amendments thereto intro- 
duced by Senator Langer. 

This measure (1) prohibits the transportation in the mails or otherwise of any 
advertisements of, or solicitation of orders for, alcoholic beverages; (2) the 
term “alcoholic beverages” is construed as defined by law of the State or Terri- 
tory or District of Columbia into which such advertisement or solicitation of 
an order may be transported. The Postmaster General is authorized and directed 
to issue annual bulletins or notices giving the names of States in which it is 
unlawful to advertise or solicit orders for alcoholic beverages. 

The enactment of this measure would impose an additional burden upon the 
Post Office Department in determining what it should and should not carry in 
the mails. A substantial increase in the workload would follow. There would 
be no compensating revenue. 
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Under sections 5 and 6, the Postmaster General must keep himself advised as 
to the law of the various States, Territories, and the District of Columbia re- 
specting the advertisement of alcoholic beverages and “issue annual bulletins 
or notices giving the names of the States in which it is unlawful to advertise 
or solicit orders for alcoholic beverages.” This would require not only examina- 
tion of the State laws but also examination of matter in the mails to ascertain 
whether it contains any advertisements of alcoholic beverages, and a check by 
the postmaster to determine (from the Postmaster General’s bulletin) the law 
of the State where the addressee is located. 

Where there is a local prohibition law, usually a percentage of alcoholic 
content is established, beyond which the liquor is “intoxicating.” It is believed 
that it would not be possible in all instances to determine, by reading an adver- 
tisement, the alcoholic content of the article advertised. Therefore, investiga- 
tion undoubtedly would be required before a ruling as to mailability could be 
made. 

Section 5 forbids the depositing of alcoholic beverage advertisements in the 
mails when addressed to a State in which it is unlawful to advertise or solicit 
orders for such beverages. Section 1 makes it a violation to transport “in the 
mails or otherwise” any of these advertisements “from any State * * * to any 
other State * * *” not limiting it to those wherein the circulation of the ad- 
vertisements is forbidden by State law. The same applies to sections 2 and 3. 

The Universal Postal Union convention, of which this Government is a signa- 
tory, provides that any article of mail prohibited in the domestic mails of a 
member country is likewise prohibited in the international mails (art. 49). If 
S. 923 were to become law, all matter covered by it which contained advertise- 
ments of alcoholic beverages would be excluded from the international mails. 

There is no indication that the measure would have serious effect on postal 
revenues or expenditures. Some slight effect on receipts from second- and 
third-class mail might be traced to the provisions of the measure. The objection 
is based on considerations from the operational rather than the financial 
standpoint. 

In view of the foregoing, this Department is opposed to the enactment of 
this legislation. 

Senator Langer’s proposed amendment would strike out section 3 of the bill 
relating to the transportation of the proscribed matter by any common carrier 
or any private carrier for hire, and would renumber the remainder of the sec- 
tions. This proposed amendment does not affect the position of this Department 
with respect to this legislation. 

The Bureau of the Budget advised this Department that there would be no 
objection to the submission of the report to the committee. 

Sincerely yours, 
ABE McGREGOR GOFF, 
The Solicitor. 


FEDERAL TRADE COMMISSION, 
Washington 25, April 12, 1956. 
Hon. WARREN G. MAGNUSON, 2 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate, Washington 25, D. C. 

Dear Mr. CHAIRMAN: This is in response to your letters of February 5, and 
March 9, 1955, transmitting S. 923, 84th Congress, Ist session, a bill to prohibit 
the transportation in interstate commerce of advertisements of alcoholic bev- 
erages, and for other purposes, and a proposed amendment to this bill and in- 
viting any comments this agency might care to offer. 

Although this Commission has certain general jurisdiction with respect to 
advertising, specific jurisdiction to regulate the labeling and advertising of alco- 
holic beverages is placed in the Secretary of the Treasury by the Federal Alcohol 
Administration Act (27 U. 8. C. A. 205 (e), 205 (f)). In orer to avoid over- 
lapping or possible conflict of effort, the Commission does not, in matters in- 
volving labeling or advertising which are by specific legislation made the direct 
responsibility of another agency, institute proceedings except for special reasons 
in a particular instance at the suggestion of or in cooperation with the other 
agency. As a consequence, the Commission has had little occasion to consider 
the advertising of alcoholic beverages. 
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The proposed legislation is prohibitory rather than regulatory, and presents a 
question of national policy as to whether advertising of alcoholic beverages 
shall be excluded from the channels of interstate commerce. For the reasons 
indicated above, the Commission has no information which would appear useful 
in the consideration of this question and therefore is not in a position to comment 
upon the bill. 

By direction of the Commission. 

JOHN W. GWYNNE, Chairman. 

The Cuairman. The Senator from North Dakota is here and I un- 
derstand he would like to have his statement read by one of the staff 
members. Is that correct? 

Senator Lancer. That is right, Mr. Chairman. I would like to 
make a few preliminary remarks, if I may, Mr. Chairman and gentle- 
men. 

The Cuairman. We will be glad to hear from you. 

Senator Lancer. This bill was originally introduced by Senator 
Arthur Capper and I do not want to detract at all from the credit 
that is due to the late Senator Arthur Capper whom I considered one 
of the great Senators of the United States. He introduced this bill 
time and time again and it came before the various committees and 
upon several occasions I cosponsored it with him. 

My interest in this bill arises from the fact that for 8 years—4 years 
as attorney general and 4 years as Governor of my State—as a mem- 
ber of the pardon board of the State of North Dakota we of course 
had charge of the prisoners. I think it is fair to say that 95 per- 
cent of all the prisoners that were in the penitentiary of North 
Dakota got there because of liquor. 

When I came here to the Senate we organized—the distinguished 
Senator knows because he was a fellow member with me—the Com- 
mittee of National Penitentiaries. As chairman of that committee for 
several years and now as a member I have visited every Federal peni- 
tentiary in the United States and I have interviewed literally hundreds 
of the inmates. Today there are 21,500 of them and as the chairman 
knows the penitentiaries are overcrowded to the extent of about 1,500 
according to James Bennett, director of the prisons. 

In interviewing these prisoners, Mr. Chairman, I find that the ratio 
that I mentioned of 95 percent in the North Dakota penitentiary is 
just about what it is in the Federal penitentiary. These men and 
women have gotten there primarily because of liquor. Unfortunately, 
as the chairman has said, I strained my eyes in conducting the Twin 
Finn case out in Los Angeles and Mr. Geissinger has very kindly 
consented to read my statement for me and I want to thank the chair- 
man for the opportunity of having Mr. Geissinger read this for me. 

The CuatrmMan. The chairman wants to state that he is quite fa- 
miliar with the work the Senator from North Dakota has done on 
penitentiaries, particularly Federal penitentiaries. I know on many 
occasions when he and I were members of the little subcommittee— 
I think it was just composed of the two of us—the Senator from North 
Dakota made many personal trips throughout the United States in 
the interest of this work and he should know whereof he speaks be- 
‘ause he has had some intimate knowledge of the people, particularly 
in the federal penitentiaries. 

You may go ahead with the statement, if you please. 
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STATEMENT OF HON. WILLIAM LANGER, A UNITED STATES: 
SENATOR FROM THE STATE OF NORTH DAKOTA, AS READ BY 
MR. GEISSINGER 


Mr. Geisstncer. “Statement of Senator William Langer: I am 
glad to be before this committee today. Some years ago, in 1949, I 
introduced this bill which you now have before you under its present 
number, S. 923. At that time when this committee was finally polled 
on the bill it lacked just one vote of enough to report the bill tavaeehy 
to the floor of the Senate. 

“In 1952 another bill on the subject of liquor advertising was intro- 
duced by other Senators and I withheld my bill. In the last Congress, 
however, there was an insistent public demand for a bill to meet this 
problem of alcoholic beverage advertising so annoying to so many 
members of the public. Finally yielding to requests from many people 
from my own State I reintroduced by bill in the second session of the 
Congress and as late as April 14. 

“Members of the subcommittee which conducted hearings on the 
bill, I understand were impressed by the amount of public interest 
shown and greatly impressed with the type of witnesses who came 
before them and the quality of the testimony. Owing to the lateness 
of the hearings—they began on June 21 and the fact that the Govern- 
ment Printing Office was overcrowded with the rush attendant on the 
final days of the concluding session of Congress. the hearings were not 
printed in time for committee consideration and the bill died without 
coming to a vote in committee. 

“Public commendation of my introducing the bill, and continuing 
demand for action to relieve their homes of a burden that was becom- 
ing increasingly distasteful led me to reintroduce my bill, which I did 
on February 4 of last year. Last year there were many problems dis- 
tracting the public mind, but a constant undercurrent of complaint 
about alcoholic beverage advertising. Now I understand my col- 
leagues are receiving thousands of letters and petitions urging them 
to pass this bill. 

“T have been a member of the Senate Subcommittee Investigating 
Juvenile Delinquency. We have traveled to many parts of the coun- 
try and investigated the problem there. And while we found many 
phases of the problem, we have found a condition among our American 
youth that appalled us, and is appalling the American public. All 
too many of our future citizens are found in their teens becoming 
criminals, members of criminal gangs and inmates of our jails. 

“Everywhere, part—and a serious part—of the naaiheer | is the use 
of alcoholic beverages by their parents, their associates, the community 
around them, and the children themselves. We found teenagers being 
led from beer parties into dope addiction. Much of the petty thievery 
in which these children engage. and even worse practices can be traced 
to the need to obtain money to buy liquor or dope. 

“Something is wrong in our civilization, The home, the school, and 
the church are losing out in their fight to make good citizens. When 
parents, teachers, and Sunday school teachers seek to tell children to 
avoid the use of alcoholic beverages, they are met with the reply: ‘If 
it is so bad for us, why are they allowed to advertise how healthful it 
is and how everybody is using it?” Many of you are parents. You are 
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familiar with the direct approach of children. Somebody must be 
wrong. Their parents can’t be right when every evening over radio 
and television come these urgings to drink glass after glass after glass, 
to ‘get in the golden mood with Gunther.’ 

“Surely it is more important to have children growing up with faith 
in their parents; and in homes where parents are not drinking glass 
after glass after glass and leaving the children to go without super- 
vision, without companionship and proper rec1 reation and opportunity, 
without shoes, than it is to allow the brewers and distillers to adver- 
tise their wares under high pressure in our homes. Many of them 
are becoming hard and defiant to their parents, their teachers, and 
all who are really concerned with their welfare as a result of this 
contradiction in what we permit and what we say. Some of them 
ure becoming moral delinquents. 

“My bill, if passed, would prevent the highly colored and attrac- 
tive advertising scenes, the home life in America series teaching mother 
that the most important thing about a home is to put beer into it—it 
would prevent these scenes from coming into the homes across the 
land, into States which regulate or legislate against the use of alcoholic 
beverages. It would stop the broadcasting over radio and TV of 
these ads, many accompanied by fairies getting the music of bells 
out of heads of barley, with busy little animals and Walt Disney squir- 
rels as a promotion of the use of beer, from getting into the minds of 
the children before mother can turn the TV off. 

“I hope this committee will respond to the demands of all these 
thousands of good and concerned parents back in our home States 
and report my bill favorably.” 

Senator Lancer. I want to thank you for reading that for me, Mr. 
Geissinger, and I want to call just one TV appearance of beer to the 
attention of the committee. It was during the playing of the Notre 
Dame game with Southern Methodist University of Texas. One of 
the team’s members was injured and while they were carrying this boy 
off the field and sending in a substitute during those 2 or 3 minutes, 
in flashed this beer ad of the Gunther Brewing Co. 

In other words, although the children went there and the folks 
went there to see a football game between Notre Dame and Southern 
Methodist University, yet in flashed these beer ads and that is typical 
of what happens on these football games which we all enjoy so much. 

I want to thank you very much for permitting me to be the first 
witness to testify. 

Bishop Hammaker of the Southern Methodist is going to conduct 
the hearings for the next 2 days and on behalf of the proponents of 
the bill I sincerely trust that my bill will be reported favorably. 

The Cramman. Any questions on the part of members of the 
committee ? 

Senator Scuorrre.. No, I have no questions. 

Mr. Chairman, I want to say to you and to the other members of 
the committee that I happen to be one of the ranking members on the 
stbecommittee that is in session at the present time over in the Capitol 
Building on this aviation question involving some very important 
matters and I want to ask to be excused from attending today’s ses- 
sion but I do want to ask permission that my administrative assist- 
ant, Mr. Joe Skubitz, be permitted to attend these hearings here and 
I will try to be here at the hearings the following days, but because 
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of my commitments I will have to attend that hearing which is in ses- 
sion this morning and waiting until I can make a quorum on it. 

The Cuairman. We are glad you can attend this hearing. There 
Was a mixup in regard to having the subcommittee meet this morn- 
ing, but we are going on this afternoon and tomorrow and I am going 
to see that that subcommittee meets when we are not in session. 

Senator Scuorrret. Thank you. I do feel that I should be over 
there in order to make a quorum in that hearing since it is set up and 
the witnesses are here. 

The CrairMan. It involves a part of your country. 

Senator Ervin. Mr. Chairman, I have 2 committee meetings today 

and I have 3 committee meetings and 1 subcommittee meeting to- 
morrow, 

The CuarrmMan. You are busy. 

Senator Ervin. So I will stay as much as I can with you. 

The Cratrman. We will go on this afternoon, too, and maybe some 
of the other members of the commmittee won't be so tied up this 
afternoon. 

Bishop Hammaker, I think the Senator from Maine has a witness 
he would like te introduce first and that is Mrs. Augusta K. Christie, 
who is president of the Maine WCTU and, I understand, a member of 
the State legislature. 


STATEMENT OF HON. FREDERICK G. PAYNE, SENATOR FROM THE 
STATE OF MAINE 


Senator Payne. Mr. Chairman and members of the committee, this 
morning this committee, of which I am privileged to be a member, 
begins its consideration of S. 923, the bill to prohibit the transmis- 
sion of alcoholic beverage advertisements in interstate commerce, 
which is popularly known as the Langer bill. 

There is a grext deal of interest in this proposed legislation in the 
State of Maine. I have received letters and petitions from Maine 
bearing hundreds of signatures urging support of S. 923. Last year 
by a vote of 90 to 17, the Maine State House of Representatives av- 
proved a memorial to Congress recommending the enactment of ap- 
propriate legislation to bar the use of the air waves to all advertis- 
ing of alcoholic beverages. I should like at this point to insert a copy 
of this memorial in the record of the hearing. 

The Cuatrman. Without objection, it is so ordered. 

(The document referred to above is as follows :) 


MEMORIAL TO THE HONORABLE SENATE AND HOUSE OF REPRESENTATIVES OF THE 
UNITED STATES OF AMERICA IN CONGRESS ASSEMBLED 


Joint resolution memorializing Congress to pass legislation outlawing alcoholic 
beverage advertising over the air 


We, your memorialists, the Senate and House of Representatives of the State 
of Maine in the 97th legislative session assembled, most respectfully present 
and petition your honorable body as follows: 

Whereas the American public has been unjustifiably imposed upon by the 
promoters of the sale of beer and wine by the invasion of their homes (over the 
air) to advertise such beverages; to imply that they are healthful and beneficial, 
and to market them to members of the family of all ages ; and 

Whereas the rights of States to control such advertising are being nullified 
in this way; and 





LIQUOR ADVERTISING 15 


Whereas the air is an element that has been recognized as the property of the 
American people as a whole, giving the Congress of the United States full powers 
to impose any conditions they deem proper on the granting of a license for its 
use : Now, therefore, be it 

Resolved, That we, your memorialists, recommend to the Congress of the 
United States enactment of appropriate legislation to bar the use of the airwaves 
to all advertising of alcoholic beverages ; and be it further 

Resolved, That a copy of this memorial, duly authenticated by the secretary of 
state, be immediately transmitted by the secretary of state, by registered mail, to 
the Senate and House of Representatives in Congress, to the Members of the 
said Senate and House of Representatives from this State, and to the presiding 
officers for each of the legislatures in the several States. 

Senator Payne. This legislation merits the careful consideration 
of this committee. I want to take this opportunity to thank the 
chairman and the members of the committee for scheduling these 
hearings to initiate the committee’s deliberations on this matter. 

It is a great honor today to have an opportunity to introduce one 
of the State of Maine’s most distinguished daughters to this com- 
mittee—the Honorable Augusta K. Christie of Presque Isle, Maine. 
As some of the members of this committee know, Presque Isle is in 
the northern part of Maine in the heart of our great potato empire. 
Mrs. Christie is president of the Maine Woman's Christian Temper- 
ance Union and an outstanding member of the Maine State House 
of Representatives. She has served in various positions in the Re- 
publican Party in Maine, and is active in the affairs of the Daughters 
of the American Revolution and the Baptist Church. Her unfailing 
devotion to the cause of civic betterment is widely recognized in Maine 
and throughout the Northeast. It gives me great pleasure to introduce 
to this distinguished committee, the Honorable Augusta K. Christie, 
of Maine. 

The Cuatrman. Thank you, Senator. We will be glad to hear from 
you, Mrs, Christie. 





STATEMENT OF HON. AUGUSTA K. CHRISTIE, PRESIDENT OF THE 
MAINE WOMEN’S CHRISTIAN TEMPERANCE UNION AND A MEM- 
BER OF THE MAINE STATE HOUSE OF REPRESENTATIVES 


Mrs. Curistrr. Thank you, Senator Payne. Mr. Chairman, and 
members of the committee: There is so much to be said for this bill, 
but there are many speaking at this hearing, so I will try to be brief. 

One of the things which was so pleasing as a group of us traveled 
through the Canadian Northwest was the complete absence of liquor 
advertising. In our travels we saw no glaring neon signs, no window 
displays of liquors, heard no radio advertising. In our travels of sev- 
eral days we saw only one very modest sign which read “Licensed 
Premises.” That was all until we entered Alaska where we were 
ashamed of our country—advertising and liquor outlets everywhere— 
even flyers thrown into our bus inviting us to visit the “Red Dog” 
saloon. 

Bruce Barton said: 


It is a terrific power that we wield—we men and women of advertising. It 
needs to be handled carefully, thoughtfully, sometimes even prayerfully. It 
is one of the most potent forces that for better or worse we influence and change 
human lives. 
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Can you see anything in liquor advertising which could change lives 
for the better? If not, why permit it ? 

In the 97th Maine Legisl: iture last winter a resolve was introduced 
memorializing Congress to prohibit alcoholic beverage advertising 
over the air on radio and television. At least the Maine member of 
your committee received a copy of the discussion in the House of 
Representatives on that resolve. 

Dr. Roundy, 79-year-old representative from Portland, who in- 
troduced eaanens aid: 

It becomes an unwelcome and disagreeable fact, disagreeable to me, at least, 
that it becomes necessary for children, young people, as well as others, to be 
led to believe that the drinking of beer and wine is the socially acceptable thing 
to do. 

Thirty-seven-year-old Representative James Stanley, of Bangor 
said in part: 

I would like to go along on the idea of the advertising on TV and perhaps 
we could think of the way we live ourselves as the reason that we have these 
programs and the advertising that we have. 


He quoted from a poem: 


What are you going to be, my son, when you have reached your manhood 
years ?— 


and then from the latter part of the poem, the following: 


Would you have him go everywhere you go, and do all the things you do, 
Have him see everything your eyes behold and woo all the gods you woo? 

May I suggest here that if young people go wrong today, adults 
have themselves to blame in large measure by placing before them the 
lure of alcoholic beverages as glamorized in so much of the advertising 
which comes to them daily through the press and over the air. 

Representative Joseph Edgar, 44, of Bar Harbor, put it this way: 

I would like to go along with the gentleman from Portland, Mr. Roundy, for 
just one reason—I have a 12-year-old daughter and I certainly do not appre- 
ciate having her go around the house singing a commercial extolling the virtues 
of a particular brand of beer or discussing with her playmates the relative merits 
of one brand over another. Now those two incidents have actually happened 
and I have been very much disturbed by them. 

Some people say you can shut off the radio, but just how are people 
going to keep on good terms with their children if they turn off their 
radios to avoid these advertisements just when their favorite programs 
are on ¢ 

Representative Sanford of Dover-Foxcroft said : 

I have been over to my neighbor’s once or twice and that is what I have seen 
and it made me so darn sick of the whole thing that I will not even purchase a 
television. 

In closing I quote from the legislative record of that day’s pro- 
ceedings: 

A division of the house was had. Ninety having voted in the affirmative and 
seventeen having voted in the negative, the motion prevailed * * * and the 
measure was sent up for concurrence. 

Although the senate did not concur but accepted the majority 
report of the liquor control committee “ought not to pass,” it seems 
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to me that this marvelous majority in the House is a very good 
indication of the strong feeling regarding this matter. 

Members of this committee—to whom will you listen—the profit- 
hungry brewers and vintners who care nothing for the welfare of our 
people so long as they make money, or will you listen to the fathers, 
mothers, and Christian leaders and workers in our country who are 
distressed and alarmed by the influence of such advertising on our 
youth ? 

Surely the welfare of our children is more important than the 

profits of the liquor industry. 

It is my sincere hope that you gentlemen of the committee who must 
surely have the best interest of “all our citizens at heart will see fit 
to report favorably on this bill. 

I thank you for your courteous attention. 

The CHarrMan. This was the recent session of the Maine Legisla- 
ture # 

Mrs. Curistie. The current session, the last session. 

The CuarrmMan. Have there been any bills introduced to prohibit 
this within the State of Maine ? 

Mrs. Curistie. There was one introduced in the 96th legislature 
to prohibit advertising in Maine, but the feeling then in the legislature 
was that it was discriminating to impose any legislation restricting 
advertising in Maine when advertising could come in from other 
States and “from the big broadcasting stations over the Nation, so they 
felt that the best way was to try to influence Congress to do something 
about it on a national level. 

The CuHarrMan. The reason I asked the question is that there have 
been some movements in various States on this sitution, including my 
own State. There the legislature, instead of sending the resolution 
to the Congress or passing a State bill, put it on the ballot by initia- 
tive and referendum, so the people had a right to vote on it in an 
election on the distinct proposition. Other States have it in their 
State legislatures, I think Mississippi and other places, but that is of 
course confined to State lines. Any questions? 

(No response. ) 

The Cuarrman. Thank you. 

The Cuarmman. Now the distinguished junior Senator from Colo- 
rado has a constituent who wants to testify too. We will be glad to 
hear from you, Senator Allott. 

Senator Atuorr. Thank you, Mr. Chairman and members of the 
committee. 

I am very happy to be here this morning and to introduce the 
Reverend Leslie B. Logan, D. D., whom I have known personally and 
well for about 30 years from the time he was pastor of the Methodist 
Church in Pueblo, Colo. 

He is now the executive director of the Interchurch Temperance 
Movement of Colorado and, as such speaks, I believe, the minds of 
a great, many people in that State and I am very happy to present 
hm to you. 

The CHamman. Thank you, Senator. We will be glad to hear 
from you, Reverend. 
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STATEMENT OF REV. LESLIE B. LOGAN, OF DENVER, EXECUTIVE 
DIRECTOR OF THE INTERCHURCH TEMPERANCE MOVEMENT OF 
COLORADO 


Reverend Logan. Thank you, Mr. Chairman and members of the 
committee. 

1 am Leslie B. Logan of Denver, executive director of the Inter- 
church Temperance Movement of Colorado. Thirty denominations, 
including the best known ones in the State, are cooperating in this 
movement. Twenty-five of said denominations have selected mem- 
bers for the board of directors. Multiple denominational control is 
the genius of our organization, which the name interchurch move- 
ment denotes. 

We support the Langer bill (S. 923) re: the advertising of alcoholic 
beverages because of the danger to youth especially. 

[ may be accused of picking on TV and I admit that, in my 
opinion, TV has “asked for it.” The terrific appeal of this type of 
advertising is alarming. As I proceed with these brief remarks, bear 
in mind scholars now teach that from 75 to 85 percent of all im- 
pressions made on young minds are received through the eye. Educa- 
tors know that most lasting impressions are made on tender minds 
during the first 7 years of childhood. 

Of course, the motive of advertising is to “sell” and I believe TV 
is the most effective of all the advertising media. Eye appeal is its 
greatest asset. 

One of the most dangerous and reprehensible policies—Mr. Chair- 
man, this is a little vigorous language, but it is presently our con- 
stituent’s feelings—on the part of TV and radio is what I shall call 
the “sneak attack.” For instance, on December 28, 1955, in my home, 
we were watching the program “Person to Person” so ably done by 
Edward Murrow. Special interest in the program was centered in 
Mr. Murrow’s advertised interview with Catherine Marshall, widow 
of the late outstanding minister of the gospel, Dr. Peter Marshall, who 
was not only the distinguished pastor of New York Avenue Presby- 
terian Church here in Washington, but was also chaplain of the 
United States Senate. 

It should be remembered that Peter and Catherine first met at a 
temperance rally, as all who have read Mrs. Marshall’s book, “The Man 
Called Peter” or have seen the screen production bearing the same 
title as the book well know. 

Imagine the shock we experienced in Colorado when Hamm’s beer 
was the sponsor of Mr. Murrow’s interview with Mrs. Marshall on 
TV. Of course, Mrs. Marshall has since made it very clear that she 
did not know she was on a beer sponsored program, and has so stated. 

I would like to say, Mr. Chairman, that that beer sponsored pro- 
gram began out in the West, not in the West. It began in about 
Minneapolis and Denver and from there on to the Coast. This in- 
stance graphically illustrates my contention that often the beer people 
not only are in bad taste but actu: ally in their eagerness to become 
identified with respectability will permit what I call “a sneak attack”. 

Before the program was completed, my phone began to ring as out- 
raged citizens asked what I thought of such a performance. I in- 
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formed all inquirers that I was certain Mrs. Marshall was not aware 
of the situation and which, of course, she was not. 

If the beer people of their own volition do not respect a cultured 
Christian lady like Mrs. Marshall, then laws are absolutely essential 
as safeguards against a repetition of this outrage 

Actually I have come to W ashington from Denver to tell you the 
story of the Marshall incident which, with my wife, I witnessed in our 
home. 

I might add that the vicious practice of spot announcements on TV 
and radio ought to be outlawed. Many times we are listening to a 
high-class TV program, such as the one sponsored by Firestone, only 
to witness a beer ad flashed on the screen before we are aware it is 
coming. Of course, it doesn’t influence us but in countless thousands 
of homes little children are watching this and other programs which 
appeal to youth. 

The Catherine Marshall story so perfectly illustrates the utter lack 
on the part of the alcoholic beverage traffic to police itself, that laws 
must be passed to prohibit their privilege of advertising in interstate 
commerce. 

I need not say more as adding words would not strengthen my 
contention. 

Gentlemen of the committee, we ask that you give most serious con- 
sideration to the Langer bill (S. 923) and report same favorably to 
the Senate. Thank you very much, gentlemen. 

That is the simple story of Catherine Marshall which I came to 
Washington to tell you. Thank you kindly. 

The Cuarrman. Any questions ? 

Senator Ervin. No. 

The Cuatrrman. Thank you, Dr. Logan. 

Bishop Hammaker, I be lieve the witnesses now are the list that you 
presented to us, so you may proceed, if you will. 


STATEMENT OF BISHOP WILBUR E. HAMMAKER, SERVING AS 
CHAIRMAN OF THE NATIONAL TEMPERANCE AND PROHIBITION 
COUNCIL’S COMMITTEE ON CONGRESSIONAL HEARINGS 


Bishop Hammaker. Mr. Chairman and members of the committee, 
am Wilbur E. Hammaker, one of the bishops of the Methodist 
Church, serving as chairman of the National Temperance and Prohi- 
bition Council’s Committee on Congressional Hearings. My address 

is 110 Maryland Avenue NE., Washington 2, D.C. 

I count it a privilege to appear before this committee to speak for 
the Langer bill (S. 923). Owing to the fact that only 2 days have 
been allotted to this important hearing, we who favor the bill shall 
do our best to conserve time. We have sought to condense our view- 
points to the extreme limits within the broad boundaries that encom- 
pass so vital a matter as the advertising of alcoholic beverages. 

- There are many sides to this question. We shall have w vithin our 
purview most of them in the statements presented by the proponents 
of this measure. We shall take cognizance of the broad and deep 
realms of religion and all inclusive morality, that are inescapably 
and inextricably involved. In fact, vital religion and sound morals 
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are all tied up in many phases of life, that are releated to the matter 
of alcoholic beverage advertising. We shall present reasons for our 
position, from many areas of everyday life. 

The individual, the family, the community, the State, the Nation 
are all affected in one way or another by such advertising. Legally, 
socially, judicially, educ ationally, psye hologically, ec onomically, we, 
as American citizens, are concerned in the passage of this bill, and 
shall intelligently voice that concern today. 

We shall address ourselves to the matter before e you, viz, the ad- 
vertising of alcoholic beverages. We shall have nothing to do with 
collateral issues. To use a sentence of St. Paul, we would say that 
we have made our motto for the hearing today. “This one thing I 
do.” That has been our guiding principle in the preparations we 
have made for this hearing. 

Our hope is that you, Mr. Chairman and members of the committee, 
shall agree that we have kept within sight of our motto. 

This is Ash Wednesday. It is a sobering and solemn day calling 
vast multitudes in this land and around the world to a renewed sense 
of responsibility to God and to fellow men. 

How appropriate that we should be considering at the threshold 
of the sacred Lenten season, the question of the basic moral involve- 
ments of specious pleas to use alcoholic beverages. The offense against 
society lies in the winsome words and pictures so skillfully put forth 
to inflame the imagination and stir the emotions. 

Such appeals are not in the interest of the highest well-being of men 
and women, of youth and children. They are potential enemies of the 
commonwealth. As such, they are out of line with the ideals and 
actualities of religion—any religion. 

I make no apology for stressing the basic religious and moral reali- 
ties involved. Few men in public life, or for that matter in private 
life, in this year of 1956, scoff at faith or look down on assertions predi- 
cated on moral convictions. Machiavellianism is not in fashion among 
us here in America. 

We are joined in battle to the death with godlessness. Proudly we 
lift aloft the banners of the Righteous Judge of all the earth. Pub- 
licists and preachers unite in decrying the godlessness of communism. 

Together the laity and the clergy indict its denial of Deity, its degra- 
dation of per sonality, its destruction of the dignity of man, its descent 
into depravity, its disr egard of the family, its debauchery of the good, 
the true, the beautiful. 

Publicists vie with preachers in extolling the graces and virtues of 
individual, family, community, and national life. We are more and 
more insisting that all-around virtue is a necessity, not a luxury; that 
sobriety and decency are fundamentally essential to a sound civiliza- 
tion, and that no state can long survive that flouts, or ignores, morality 
and religion. 

Really, our statesmen have become proclaimers of the absolute 
necessity of religious verities. Presidents, Prime Ministers, Govern- 
mental Secretaries, Senators, Congressmen, Governors, captains of 
industry, and leaders of labor have climbed to the tops of the hills of 
prophecy and have proclaimed the everlasting verities of the Almighty. 

Because this is the mood of man in this hour, we who believe that 
coaxing folks to drink alcoholic beverages is not in line with the high- 
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est. are presenting the reasons for the faith that is in us, with reference 
to the whole question of the advertising of alcoholic beverages. 

We shall look at the situation from many angles, as I indicated a few 
moments since, but all the while, you shall see in the background the 
mighty factors of the religious and moral equation. In spite of every- 
thing, this matter of leading little ones, and big ones, too, into tempta- 
tion is a moral question that is rooted in the very nature of God 
Himself. 

The CHainMan. Does that conclude your statement, Bishop ? 

Bishop Hamaker. Yes, sir. 

The Cuarrman. I want to say that I understood that setting 2 days 

was somewhat satisfactory to you people on the bill. I want to say 
that if you want more time I am perfectly willing to set forth hearings. 

Bishop Hammaxer. That is very gracious, Senator. We felt that 
your time was so crowded and we know how the business of the Con- 
gress is pressing all of you, you felt that that was the necessary mete 
and bound. 

The CuairmMan. You have gone through these hearings before and 
neither you nor I want any more repetition than necessary. 

Bishop Hamaker. That is right. Thank you very much. We 
appreciate } your interest and your courtesy. 

The Cuarrman. If you will proceed, Bishop. with your witnesses. 

Bishop Hammaker. I think Mr. Stern has a list, does he not é 

The Cuartrman. I have listed here next, Dr. Kenneth Wilson, who 
isthe managing editor of the Christian Herald. 

Is he here ¢ 


STATEMENT OF KENNETH L. WILSON, MANAGING EDITOR, 
CHRISTIAN HERALD 


The Cuairman. We will be glad to hear from you, Doctor. ‘The 
chairman might announce also that in many of these cases, where 
the witnesses have a written statement, we normally allow the witness 
if he wants to, to speak from the statement, or if he wishes to high- 
light it, then we put the entire statement in the record, so the record 
will contain all of the matters he wishes to say, and we keep the record 
open after hearings, for several days, to allow further insertions. 
People might want to correct figures or add some things. We will 
do that also in this particular case. 

Mr. Wison. I should like to have the entire statement entered 
and I will make a condensed version of it and read it. 

Mr. Chairman and members of the committee, my name is Kenneth 

. Wilson. I am managing editor of Christian Herald magazine, 
with offices at 27 East 39th Street, New York, N. Y. I am speaking 
on behalf of not only myself and the Christian Herald’s more than 
2 million readers, but also for Dr. Daniel A. Poling, editor of the 
magazine and president of the World’s Christian Endeavor Union, 
who deeply regrets that prior commitments have made it impossible 
for him to attend this heari ing. Dr. Poling specifically concurs in this 
testimony and desires me to express to the committee his appreciation 
for the opportunity to present our point of view in support of this 


bill. 
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The Cuarrman. The chairman is quite familiar with Dr. Poling 
and his fine work and if he wishes to add or put a statement in the 
record, you can tell him it will be open for him. 

Mr. Witson. Thank you. We do not propose to denounce, threaten, 
‘ajole, or deride anybody. We freely acknowledge that a difference 
of opinion and conviction exists with respect to beverage alcohol. If 
there were no such difference, the task of this committee would be 
comparatively simple and probably unnecessary. 

We assume that the opponents of this bill are honorable men, mo- 
tivated, as are we, by a basic and honest conviction that would remain 
even were rationalized self-interest to be stripped away. There is, 
however, one thing we are not willing to assume. Those of us who 
support the bill before this committee will repeatedly be labeled “pro- 
fessional drys” by the opposition. We are not willing to assume that 
the wets are unanimously amateurs. 

In any case, let us lift the dispute from the area of who is right, 
or more right, to the area of what is right, or more right. 

We should like to state our views under three simple points: 

First, we want to express our firm opinion that this bill is unrelated 
to prohibition. We do not regard it as a back-door approach to pro- 
hibition, though the members of this committee will no doubt hear 
it said again and again, “They cannot blast alcohol out of existence 
by an atom bomb, so they propose to harry it to death or at least to 
distraction with buckshot.” Advocates and critics alike of prohibi- 
tion are, it seems to us, confusing a means with the end. 

The masthead of Christian Herald states, among other objectives, 
that the magazine is dedicated to “the solving of the liquor problem.” 
We are for that. That is the end result we hope may eventually be 
attained. If prohibition would do it, we would be for prohibition. 
If licensing would do it, we would be for licensing. If removal of all 
restrictions would do it—and we do not think it would—we would 
be for removal of all restrictions. 

Prohibition is certainly not the issue. The liquor problem is the 
issue. And possibly not until prohibition ceases to be regarded on the 
one hand as the fourth Person of the Trinity (to mis metaphors), and 
on the other hand as the incarnation of Beelzebub, can the Nation get 
down to a workable, supportable, adoptable solution to the ultimate 
liquor problem. Christian Herald has no ax to grind save the axes of 
decency; safety; economic, physical and moral health. We are con- 
cerned with the need for an atmosphere in which these qualities may 
be cultivated on a person and on a public or community basis. ; 

There used to be an expression, “He’s going to hell in a handbasket.” 
Although we do not endorse the destination, we suppose that in a free 
country even this choice is the personal privilege of those who elect it. 
But it is difficult these days to travel in a handbasket. We are travel- 
ing in high-speed automobiles on crowded highways, by increasingly 
fast planes on increasingly crowded airlanes. We are traveling as 
individuals and families who live in tense times. We submit that in 
a fast-paced, taut-nerved age, it does not make sense to have thrust 
upon all, by every seductive art of every mode of communication, a 
product which disorients human beings and makes them less capable 
of handling the situation in which they find themselves. 
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This bill is a logical one, not only from the standpoint of the need 
of the moment, but second, it is a logical one from a historical and 
traditional standpoint. 

Beverage alcohol has been regarded from time immemorial, and is 
regarded by every unit of American government now, as a peculiar, 
unique product. To say that because beverage alcohol is “legal,” it 
is therefore not subject to restraints such as are proposed by this bill, 
is simply to beg the issue. It is not a question of shall we or shall we 
not control beverage alcohol. It has oes subject to control before 
there was an 18th amendment and since there has been a 2lst 
amendment. 

The issue before us is not the fact of control, but the extent of control. 
It is not whether there should be control, but rather how much control 
should there be? The present bill initiates no new principle of 
restraint. The present bill simply goes where the old principle of 
restraint has led and one further needed step. 

Let us examine, for a moment, how far we have come already—steps 
taken by wets and drys, if not in joyful unison, at least in dubious duet. 

For example, the Distilled Spirits Institute, through its executive 
secretary, Mr. Howard T. Jones, was a few years ago quoted as saying 
that members of the DSI had voluntarily adopted a code “containing 
a number of provisions of public interest, one of which was a ban on 
radio advertising.” al 

Or to take a more recent example—the December 26, 1955, “Christ1- 
anity” issue of Life magazine. Why do you you suppose this particular 
issue contained no liquor advertising, when Life is a publication not 
particularly known for its resistance to liquor advertising‘ Quote 
magazine for January 8, commenting on this issue of Life, stated: 





The rumor you may have heard that Life barred liquor ads from its “Christi- 
anity” issue under pressure from temperance groups, isn’t true. Technically 
the ad columns were open, as usual, although no liquor ads appeared. The 
liquor industry commonly spends its appropriation earlier in the season. 
Personally we share the feeling that temperance groups did not and 
could not pressure the omission. But we regard as intriguing, not to 
say entertaining, the notion that appropriations had given out just 
before the onset of the liquor industry’s most prolific season, and then 
for only one national magazine when others continued to carry liquor 
advertising. Rather, isn’t it fairly obvious that liquor and Christi- 
anity between the same covers would have been an anomaly? And if 
that is so, why is it less of an anomaly to propagandize beverage alco- 
hol in a context of growing religious strength and interest in America, 
greater emphasis on all sides upon churchgoing, prayer, togetherness 
in home life? If a highly touted (and highly competent) issue of a 
leading publication offers the fair inference that liquor advertising 
and America’s noblest aspirations are contradictory and mutually ex- 
clusive, why should not the inference be pursued to its logical and 
ultimate conclusion? If it is appropriate that advertising of beverage 
alcohol should not appear in one great issue of a great publication, 
why is it not appropriate that it should be dropped from all issues 
of all publications? 

Or take State legislation. If beverage alcohol does not occupy a 
unique place, why does the State of New York prohibit the sale of 
alcoholic beverages for on-premise consumption between the hours 
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of 3 a. m. to 1 p. m. on Sundays, and between 3 a. m. and 8 a. m. on 
other days except in the city of New York where the hours are 4 a. m. 
and 8a. m.? Is it simply to get husbands home to their wives—or 
wives to their husbands, as the case may be ¢ 

Why, in the State of New York, must no alcoholic beverage be sold 
for on-premise consumption “on any day of a general or primary elec- 
tion during the hours when the polls are open”? Why does New York 
State prohibit the sale, delivery, or giving away of alcoholic beverages 
to any minor who is either actually under the age of 18 or merely looks 
to be under the age of 18; to any intoxicated person or to any person 
who looks intoxicated; to any habitual drunkard known to be such to 
the dispenser? Why is the sale of alcohol surrounded with restraints 
that are not only firm but stringent ? 

Is it not simply because beverage alcohol is admittedly a unique 
product, a product that needs to be controlled? In our State of New 
York alone, it takes a 114-page book simply to record the provisions 
of law and the rules of the State liquor authority, plus a book of 
another 91 pages to record the alcoholic beverage control laws. Ask a 
tavern-keeper if beverage alcohol is subject to controls. He knows 
that he is selling a product which is inherently and fundamentally 
and legally different from potatoes or cornflakes. 

The uniqueness of beverage alcohol is well-known to you whose 
important activities are exercised at the Federal level. You know 
that beverage alcohol is so unique that distilled spirits are taxed 
$10.50 per proof gallon; that wines of not over 14 percent alcohol are 
taxed at 17 cents per wine gallon, while wines of between 21 percent 
and 24 percent alcohol are taxed at $2.25 per wine gallon. The alcohol- 
ic content determines the tax. Legislators known they can tax beverage 
alcoho] more heavily than any other product, because they know that 
beverage alcohol is a unique product. 

The United States Air Force recognizes the uniqueness of alcohol, 
as a story in the February 17, 1956, issue of Collier’s magazine illus- 
trates. Collier’s certainly has no ax to grind either, least of all the 
one inadvertently sharpened here. The : story concerns the Georges 
Banks Air Force Station, commonly known as the Texas Tower, 
recently built 110 miles off Cape Cod, to extend our radar warning 
net. Writer James J. Haggerty, Jr., reports: 

The beer hall, traditional locale of Air Force bull sessions, is missing on the 
Texas Tower, for the USAF has decreed no liquor—it’s too easy for a fuddled 
crewman to step over the side. 

We submit, gentlemen, that we all, not only of the crewmen of the 
Georges Banks Air Force Station, are living under world conditions 
that allow scant room for “fuddlement.” 

Because beverage alcohol already holds a limited status recognized 
by its friends and foes alike, because of the harm and tragedy that 
even its defenders must admit stem from the use of beverage alcohol, 
we are convinced—and this is our third and last point—that alcohol’s 
limited status, so expressly recognized in all other areas, should also 
be adequately recognized in the field of advertising. 

This issue, gentlemen, i is a serious one to perhaps a larger segment 
of the American people than many suppose—perhaps to a larger seg- 
ment now than at any other time in recent history, for these are days 
that demand much rethinking. 
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While competent committees such as this have regularly and re- 
peatedly studied and heard testimony on bills such as the present one, 
our only regret is that the debate thus far has been limited to a com- 
paratively few persons. We know it to be true that America as a 
whole is interested in this problem, and we believe that all the people 
should be given an opportunity to register, through their elected repre- 
sentatives to national government, their feelings for or against such 
bills as this. We are hopeful, therefore, that you will see fit to 
a this bill out of committee so that it may be debated on the 

oor. 

We are emphatically for this bill, gentlemen. But equally em- 
phatically we say that we are willing to abide by the decision of all 
the people as they make themselves heard. 

Thank you. 

The Cuatrman. Thank you, Doctor. Any questions by members 
of the committee. 

Senator Ervrn. No questions. 

Senator Payne. No, sir. 

The CuarrMan. We will take a 10-minute recess. 

(Whereupon, a short recess was taken.) 

The Cuartrman. We will come to order. The chairman wants to 
announce that in view of the statement by Dr. Wilson of the interest 
in this matter, for the benefit of those here, members of the committee 
and other members of the Senate have received literally thousands 
of letters from all over the country. 

I wish we could put them all in the record, but that would be a little 
too costly—almost impossible, but we will make them a public matter 
as part of the file, including petitions and letters received from the 
office of Senator A. Willis Robertson, which carried 7,628 names. 

There has been a great deal of interest expressed in this bill. In 
the past month every Senator has received all kinds of mail. I think 
the Senate is very conscious of the importance of this matter. 

The chair also wants to say that is, of course, more important now 
than ever before because of the advent of a new medium of expression 
in our fields of communication in the Uinted States, namely television, 
so we are conscious of the importance of a bill of this type. 

Now, Mrs. Glenn Hays, we will be glad to hear from you. Mrs. Hays 
is president of the National Woman’s Christian Temperance Union. 


STATEMENT OF MRS. GLENN G. HAYS, PRESIDENT OF THE 
NATIONAL WOMEN’S CHRISTIAN TEMPERANCE UNION 


Mrs. Hays. Mr. Chairman, I am Mrs. Glenn G. Hays. I am presi- 
dent of the National Woman’s Christian Temperance Union. My 
address is 1730 Chicago Avenue, Evanston, Il. 

The privilege of filing a statement asking your favorable considera- 
tion of the Langer bill (S. 923) has been granted me because I am a 
homemaker and deeply interested in those factors which affect the 
home and also because as a representative of a woman’s organization 
I receive appeals from other homemakers who are concerned about the 
difficulty of competing with outside influences which enter their homes. 


74336—56——3 
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Our young doctor’s wife in my home town in western Kansas com- 
plained to me recently that she seems powerless to prevent an unde- 
sired influence coming into her home and thereby into the lives of her 
children by way of television. She objects to television advertising 
which glamorizes beer and presents that alcoholic beverage in a man- 
ner designed to interest and entice youngsters. 

She is the mother of four children, the oldest, I believe, in the fourth 
grade. After school in the evening these children are permitted to 
watch certain programs on the television set in the family living room, 
programs which the children enjoy and the parents approve. But 
sandwiched in between these programs, just for a few seconds, is a 
beer commercial which the parents do not approve but which the chil- 
dren do enjoy. 

They enjoy it because it is lively and tuneful and presents small ani- 
mals, busy little beavers, slapping into shape a mud dam with their 
paddlelike tails. This young mother complained to me, “Even the 
little 2-year-old watches when those busy little beer beavers come on 
the screen.’ 

Here is a situation which it is impossible for the parents in a home 
to control. The unrestricted right of a commercial interest to invade 
this home brings to bear on the lives of the children being reared in 
the home an influence which the parents would not choose for their 
children. 

Homemakers have often been advised to turn off the radio or tele- 
vision if these media bring a message which is distasteful or unac- 
ceptable. But when the beer commercial usurps a one-half minute 
spot between two otherwise desirable programs, as it seems to do fre- 
quently, it becomes virtually impossible to tune it out, especially for 
the mother of four. 

A similar specific complaint concerning beer advertising which ap- 
peals to youngsters came from a homemaker in New York State. She 
referred to the fairy (called Jenny, I believe, because of the brew she 
represents) who floats down from a cloud to tap with her wand the 
heads of barley growing in a field. 

Each tap produces a bell-like sound which resolves itself into a lilt- 
ing tune, the theme song of the advertisement which continues as 
many glasses of beer wo marching across the screen. 

There are homes today which have no objection to beer commer- 
cials, no objection to the serving and drinking of alcoholic beverages 
in the home. But there are, also, thousands of homes in which no alco- 
holic beverages are ever served, homes in which parents surround 
their growing children with the ideals of abstinence intentionally be- 
cause they believe that in the long run those children will be happier 
and healthier and safer without alcoholic beverages than with them. 
It is my belief that such homes have a right to the protection which 
the Langer bill would insure. 

A few weeks age an elderly aunt of mine died. She and my uncle 
had been pioneers in western Kansas and lived to enjoy their golden 
wedding together. 

Aunt Celia had come as an 18-year-old bride to a sod house on the 
plains and loved to reminisce about those early days. She told of the 
feed sacks she had stretched across the hard earthen floor, of the news- 
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paper she pasted from one rafter to the other to prevent the bits of 
twigs and soil from falling from the roof onto her table. 

That newspaper, the New York Sun, the school organized and 
built by the parents, the teacher who boarded round and became a 
part of those pioneer homes and the Sunday school, conducted by the 
parents in the school building, were the only outside influences touch- 
ing the lives of the three children reared in that home. 

The parents of that day were in complete control of the influences 
touching the lives of their children. It could be taken for granted 
that the ideals of the parents would have fairly deep roots in the next 
generation, 

Today it is utterly impossible for any parent, no matter how con- 
cerned, to control] the outside influence touching the lives of his chil- 
dren. The automobile, airplane, radio, television, all the modern 
means of communication which we prize so highly and use so exten- 
sively make it impossible, 

Parents of today are proud and happy to claim these benefits of 
modern science for the comfort and pleasure of their families but con- 
cerned parents still strive to cultivate ideals in which they believe in 
the lives of their children and to protect their homes from what they 
consider degrading influences. 

Thousands of such parents object to and are afraid of the influence 
of alcoholic beverage advertising. Yet they are powerless to protect 
their families from it. ‘Today’s homemaker can have little faith that 
interests which begin to count their customers while they are still ba- 
bies will later protect those customers from over indulgence and 
drunkenness. 

The June 1955, issue of the Brewers Journal contains this statement: 

The future looks brighter. Soon now, the large group of war and postwar 
babies will begin reaching legal drinking age and the brewers will have that 
bigger market for their product. 

And, it should be the best group of beer drinkers to come along in a long while, 
because more of these people have seen beer served in their home and come 
to accept it as a perfect social beverage than ever before in history. 

The vintners, too, I believe, are emphasizing the desirability of wine 
as a family drink in their television advertising. Just last month 
au wine sponsored advertisement on Channel 7, KABC—and I might 
add many other stations in the United States—showed a family gath- 
ered around the home table as wine was poured and tasted. 

The broadcasting conrpanies, I understand, feel that radio and tele- 
vision have played a significant part in increasing consumption of 
beer in the home. Mr. Robert C. Kintner, president of the American 
Broadcasting Co., included the following statement in his address to 
the United States Brewers Foundation convention in Los Angeles last 
spring: 

The part radio and television has played in helping you in bringing beer into 
the home has been a part of which we are proud. The more the story appears 
and is told generally, the greater the consumption. 

‘Peter B. B. Andrews, who, according to the Wall Street Journal 
(January 23, 1956), keeps track of the brewing industry as a free-lance 
economist, has this to say : 

Promotion of the type that stimulates drinking of beer by women—subtly done, 
of course—is likely to be the greatest factor swelling beer consumption in the 
future. 
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Not only does alcoholic beverage advertising invade homes where 
it is unwelcome, but it also has a tendency to monopolize media which 
might be used to counter its influence. 

The June 6, 1955, issue of Advertising Age contained an article en- 
titled, “Or Else—Seagram Asks Editorial Support.” Referring to 
comments made by a Mr. George Mosley, a distillery official, at a 
luncheon attended by newspaper representatives, Advertising Age 
said : 

He said that the liquor industry was looking for more merchandising ideas and 
more cooperation on advertising positioning from newspapers, rather than sta- 
tistical studies. 

The same article reported that Sam Youngheart, vice president of 
Warwick and Legler— 
criticized editorial departments for the bad press they gave the liquor business 
by playing up such things as drunken driving. 

Another type of advertising, billboard advertising, is used so ex- 
tensively for alcoholic beverage advertisements that those advertisers 
dictate the policy of the outdoor advertising companies in regard to 
sale of space to other advertisers. 

May I respectfully suggest to this committee that alcoholic beverage 
advertising closes to those of us who support the Langer bill the chan- 
nels through which we desire to reach the general public in presenting 
a viewpoint which we believe is valid and worthy of public attention. 

Mr. Chairman, may I suggest that when any influence dominates 
any channel of information to the extent that only information favor- 
able to that influence has access to the American public thereby, the 
right of the individual to know the facts and make his decision on 
the merits of the evidence are endangered. 

I remember a statement which appeared in the Rohrabaugh Month- 
ly Report on Television Advertising in 1950, I believe: 

The brewers were quick to jump on the TV sports bandwagon at the very 
ose doing they were able to dominate TV’s most natural entertainment, and 
come up with good audience ratings without the talent and production costs of 
dramatic and variety shows. 

Any radio listener or TV viewer should be able to evaluate for him- 
self the validity of Mr. Rohrabaugh’s statement. 

The protection of the home and freedom of expression are two 
essentials of our great American heritage. For these reasons, I ask 
your favorable consideration of S. 923. 

That is the end of my statement. 

The Cuamman. Thank you, Mrs. Hays. Do you have any ques- 
tions, Senator Payne? 

Senator Payne. No, sir. ‘ : 

The Cuarrman. I think we ought to place in the record at this point 
a statement of the Junior Senator from Kansas, Frank Carlson, on 
this matter—a statement he made on the floor. 

(The statement is as follows :) 
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STATEMENT OF Hon. FRANK CARLSON, UNITED STATES SENATOR FROM THE STATE 
OF KANSAS 


[Congressional Record, January 24, 1956] 
THE PROBLEM OF ALCOHOLISM 


Mr. Carson. Mr. President, I wish to call to the attention of the Senate some 
very interesting figures regarding the increase of alcoholism in the Nation in 
comparison with my own State of Kansas. 

A study has just been published by Dr. Mark Keller and Vera Efren in the 
Quarterly Journal on Alcohol Studies. 

Kansas is the only State in the Union where the rate of alcoholism has not 
increased in the period from 1940 to 1953. During the 13-year period, the 
national rate—the number of problem drinkers per 100,000 population—has gone 
up 44 percent. Kansas, the study says, is the outstanding exception. Its incident 
rate has actually dropped 4 percent. 

This study shows that not even the abandonment of prohibition in Kansas, 
in 1949, has brought any substantial change in its rate of alcoholism. As a matter 
of fact the study shows that Kansas in 1940 ranked 26th among the States in 
the number of alcoholics. Its total was estimated at 4,240 problem drinkers 
per 100,000 population. 

Thirteen years later, despite the abandonment of prohibition, the State was 
in 45th place, with an estimated 4,070 alcoholics. During the same period when 
Kansas actually dropped 4 percent, such States as Maine showed an increase of 
107 percent, as did North Dakota; Iowa 22 percent, Oklahoma 18 percent and 
California 100 percent. 

Alcoholism is one of the real problems confronting the Nation at the present 
time, and the people of Kansas can well be proud of their record, which in my 
opinion is based on their traditional insistence on sobriety. Our churches 
and many organizations are continually carrying on a campaign of temper- 
ance and it is getting results. 

I ask unanimous consent to have printed, as part of these remarks, an article 
based on a study which appeared in a recent issue of the Quarterly Journal on 
Alcohol Studies. 

There being no objection, the article was ordered to be printed in the Recorp, 
as follows: 


Kansas Is ONLY STATE IN UNION WHERE ALCOLISM Has Not SHOWN AN INCREASE 
By RENE J. CAPPON 


“Kansas City.—Kansas is enjoying a remarkably favorable position in the 
country with respect to alcoholism, a study by two Yale scientists showed today. 

“It is the only State in the Union where the rate of alcoholism has not in- 
creased in the period from 1940 to 1953. 

“During the 13-year period, the national rate—the number of problem drinkers 
per 100,000 population—has gone up 44 percent. Kansas, the study says, is the 
outstanding exception. Its incident rate has actually dropped 4 percent. 

“The study, by Dr. Mark Keller and Vera Efren, was published in the Quarter- 
ly Journal on Aleohol Studies. 

“‘*Not even the abandonment of prohibition in Kansas in 1949, has brought 
any substantial change in its rate of alcoholism,’ the authors said. 

“They did not, however, venture a conclusion from this fact. They said the 
effect of prohibition on alcoholism, and the possible relationship of alcoholism 
to drinking rates, remain to be analyzed. 

“In 1940, the Keller-Efren tabulations show, Kansas ranked 26th among the 
States and the District of Columbia in the number of alcoholics. Its total was 
estimated at 4,240 problem drinkers per 100,000 population. 

“Thirteen years later, despite the abandonment of prohibition, the State was 
in 45th place, with an estimated 4,070 alcoholics. 

“During that same period, such States as Maine showed an increase of 107 per- 
cent, as did North Dakota; Iowa 22 percent, Oklahoma 18 percent, and California 
100 percent. 

“In 1953, the latest year for which figures are available, the District of 
Columbia was leading the Nation in the incidence of alcoholism, with a whopping 
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7,800 problem drinkers per 100,000 population. California was second with 7,060, 
and Connecticut third with 6,380. 

“Only Iowa, Alabama, Idaho, and South Carolina had rates lower than Kansas 
in 1953. 

“The figures used in the study are projections of the so-called Jellinek formula, 
based on mortality rates from cirrhosis of the liver. It’s considered reasonably 
valid, though a margin of error must be allowed for the statistics derived from it. 

“A field survey by Kansas Commission on Alcoholism actually came up with 
results lower than the Jellinek formula estimates. The commission figured a 
1953 rate of 15.8 percent compared to the Jellinek estimate of 18.4 percent. 

“Other field surveys in the Nation, the Yale study indicates have tallied more 
closely with the Jellinek method. But in any event the divergence found in 
Kansas, whatever the reason, would seem to have small effect in computing the 
State’s position nationally, since the Jellinek formula was used throughout. 

“The precise reason for Kansas superiority in its alcoholism rate is something 
of a mystery. It cannot be explained by any difference between urban and rural 
States, since predominantly agricultural States like Montana, Indiana, and Min- 
nesota show substantially higher incidence. 

“Nor does there seem to be much of a clue in liquor consumption as such. 
Kansas, in the early fifties, consistently gulped about 1 percent of the distilled 
spirits consumed in the United States, fluctuating from 25th to 29th among the 
States in this category. 

“In the absence of concrete evidence, the possibility cannot be ruled out that 
many years of prohibition created special drinking, or nondrinking patterns in 
Kansas with a bearing on alcoholism. 

“Further, the abandonment of prohibition in Kansas is perhaps too recent to 
be reflected in the Yale figures, even if a direct relation between prohibition and 
alcoholism should be established later.” 


UNITED STATES SENATE, 
COMMITTEE ON FINANCE, 
January 23, 1956. 
SENATE COMMITTEE ON INTERSTATE AND FOREIGN COMMERCE, 
Washington 25, D.C. 

Dear Sirs: I have received literally hundreds of letters from my constituents 
in support of S. 923—to prohibit the transportation in interstate commerce of 
advertisements of alcoholic beverages. 

I should like to have their views as well as my own made a part of the hearings 
you are to conduct on February 15 and 16, 1956; to invite the committee to read 
the correspondence I have received on this important legislative proposal; and 
to express the hope that this measure may be brought to Senate vote during 
the present session of the Congress. 

I have always, personally, fought the evils of the liquor traffic and plan to 
follow that course as long as I live. 

Thanking you for your attention, I am 

Sincerely yours, 
FRANK CARLSON, 

The Cuatrman. Mrs. Hays, I appreciate your testimony. I want 
to thank you for making it so succinct and still so complete. 

(Witness excused. ) 

The Cuatrman. The next witness is Mr. Paul Bosley, president of 
the National Methodist Youth Fellowship. 

Mr. Bosley, before you begin I think also that the chairman and 
many of the people here, so we might know a little more about what 
we are talking about, when we talk about television and radio and 
other mediums of advertising: Does 923, the Langer bill, without 
reading it in detail, prohibit the transportation in interstate com- 
merce of any newspaper, periodical, newsreel, photographic film, or 
record for mechanical reproduction, and advertising of alcoholic bever- 
ages? Then it makes it unlawful for any publisher or agent of pub- 
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lisher to cause to be transported in the mail any newspaper, periodical, 
newsreel, photographic film, or record for mechanical reproduction. 

It also on section 4 makes it unlawful to broadcast the same by any 
radio station for which a license is required by law of the United 
States, which they all are, of course, or for any person operating such 
station to permit the broadcasting of any advertisement of alcoholic 
beverages or the solicitation of an order. 

Then section 5 prohibits the Post Office Department from carrying 
this type of advertisement. 

Section 6 deals with the solicitation of advertising, and section 7 
provides the penalties under the act. 

Then also, I am sure we are all familiar with the fact that in the 
‘ase of television, we are dealing with beer and fermented alcoholic 
beverages rather than distilled alcoholic beverages. ‘The Distillers 
Institute, I believe they call their institution, voluntar ily—there is no 
law prohibiting the television station from taking the ad, or them 
from putting it on—but they have voluntarily kept off the television. 
The so-called beer and fermented beverages, beer and wine, are the 
matters we are discussing on television, but it is not a law, it is done 
voluntarily by this group. 

I thought that statement might make it easier for us to understand 
the testimony. 

The Langer bill, however, prohibits it in all cases. Also, there is a 
legal question of whether a State itself could prohibit this or whether 
the Federal Government could go into a State and put this prohibition 
on a State, but that is a matter I am sure some of the lawyers will give 
us some testimony on here later. 

So with that short statement, Mr. Bosley, we will be glad to hear 
from you. 


STATEMENT OF PAUL S. BOSLEY, PRESIDENT, NATIONAL 
CONFERENCE OF METHODIST YOUTH 


Mr. Bostey. Mr. Chairman and members of the Senate Interstate 
and Foreign Commerce Committee, my name is Paul S. Bosley. My 
home is Evanston, IIl., and I am a student of Union Theologic al Semi- 
nary in New York City, N. Y. I appear here today on behalf of the 
the National Conference of Methodist Youth, for which organization 
I have been president for the past 6 months. 

The NCMY isa representative body of nearly 2 million high school 
and university age young people in the United States. This con- 
ference, and its elected delegates, meets annually as the voice of 
Methodist youth for the purpose of speaking with clarity of conscience 
on contemporary issues and the great concerns of the Christian faith. 

We are in favor of the Langer bill. I want to take this opportunity, 
for which we are most grateful, to explicate this stand in the light of 
our concerns. 

Before I do this, I should like to point out that I am prompted in 
the stand I take by the unanimously passed resolution of delegates 
of August’s National Conference of Methodist Youth who: 

Urged “immediate support on the part of each individual for 
cama bills controlling interstate advertisement of alcoholic 
beverages,” and 
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2. Commended those publishing agencies which have refused to 
advertise beverage alcohol and encouraged them to continue in this 
policy. 

The Cuarrman. Right there, Mr. Bosley, I could add that there are 
many newspapers in the United States, and also I guess other publica- 
tions, that also voluntarily refuse to accept any type of liquor 
advertisements. 

Mr. Bostey. That is right. 

The Carman. But in that case there is no law, either. It is 
voluntarily. 

I know we have quite a few in my State who just as a matter of 
newspaper policy would not accept them. 

Mr. Bostey. Thank you. 

I am equally prompted by the fact that in the course of past and 
present considerations the import of the advertisement of alcoholic 
beverages upon the lives of young people has played a prominent and 
a serious role. The advertisement of alcoholic beverages I believe, 
has become a moral and practical problem of undeniable significance. 
The familiar adage that “statistics can be used to prove anything” 
shatters upon the rocks of the facts in this case. 

There are no statistics to offset a Nassau County, N. Y., survey 
conducted by Better Homes and Gardens, March 1954, which re- 
vealed that 90 percent of 29,000 high school students under 18 years 
of age drank, many of them drinking by the time they were 16 years 
of age. 

Nor can the validity of the National Safety Council’s book, Accident 
Facts, be statistically explained away. In 1953 the council reported: 
In 23 out of 100 fatal accidents a driver or a pedestrian had been drinking, accord- 
ing to the reports from 21 States. 


If this ratio is applied to the total of 33,000 fatal traffic accidents which 
produced 38,000 deaths in 1952 then you have a total of 7,590 fatal 
accidents in which 8,740 persons lost their lives because either a driver 
or a pedestrian had been drinking. 

I do not presume to be an expert in matters of statistics indicating 
the seriousness of the alcohol problem. I would refer you instead to 
the testimony of William N. Plymat, attorney and treasurer of the 
Preferred Risk Mutual Insurance Co. of Des Moines, Iowa, made last 
year before the Senate subcommittee considering S. 3294, pages 30 to 
38 of the hearings’ document. However, I do know from my own 
personal experience in a North Carolina high school and from ex- 
tended contacts with teen-age youth since then that the overwhelming 
majority of teen-agers, even though under the legal age limit of their 
State, consume beverage alcohol. 

The mammoth and ever-growing problem of juvenile deliquency and 
crime among teenagers is part and parcel of beer parties, drinking 
escapades, and most recently of a race riot led by intoxicated fraternity 
members in an Alabama university. f 

There is a close relationship between the advertising and sales of 
alcoholic beverages and the moral anarchy and number of traffic acci- 
dents caused by drinking. I find it most interesting that Mr. Clin- 
ton M. Hestor, Washington counsel of the United States Brewers’ 
Foundation, was of the opinion that if a bill prohibiting interstate 
advertisement of alcoholic beverages were to be passed it would reduce 





LIQUOR ADVERTISING 33 


beer sales 50 percent in the United States. Surely this, coming from 
an authority in the alcohol field, indicates the marked effect that adver- 
tising has upon consumption. But it also indicates, as Mr. Plymat has 
pointed out, that on the basis of National Safety Council figures over 
2,000 lives would be saved per year in the United States in traffic acci- 
dents alone if 50 percent of the beer sales were to be cut. 

We as young people are frankly disturbed when the opponents of 
the bill bandy around the words “teaching moderation,” “child train- 
ing,” and “family responsibility,” or bring forth the familiar story, 
“Tam one of seven boys. We each grew up to be straightforward men. 
We had drinks at home, but my wife never saw me coming home drunk. 
Hence this proves that it isn’t advertising that is detrimental to the 
family life.” 

(Quite to the contrary, it would seem to us that from the testimony of 
the alcoholic beverage industry, itself—that advertisement has in some 
cases a 50 percent effect upon sales—and from the highly correlative 
relationship between the drinking of alcoholic beverages and traffic 
accidents, juvenile deliquency, immorality and overt act in defiance 
of the law that alcoholic beverage advertisement is a detrimental factor 
in these crucial problems facing our young people. 

The emphasis upon “teaching moderation” and “family training,” 
which we too feel to be important, must not blind our eyes because of 
“special interests” to the inseparable relationship of alcoholic beverage 
advertisement to a problem which has become a national problem. 
The practical consequences of this relationship as borne out by police 
records, divorce courts, and accident statistics, lead us to the conclusion 
that the Scylla and Charybdis of the problem which the Langer bill 
raises are beverage alcohol advertisement and moral anarchy. 

It has been charged by those opposing this bill that this is an attempt 
to have Congress legislate on morals. They illustrate this by pointing 
out that one group does not eat meat on Fridays, another eats no pork 
at all, and still another eats no meat whatsoever. None of these, they 
say, seek legislation to help them live in accordance to the dictates of 
their conscience. The opponents of the Langer bill are then classified 
in this group and challenged on their own grounds for making this 
request. However, a sharp and valid distinction must be drawn here 
between practices that promote the public welfare of our citizens and 
those that do not. The latter, the advertisement of alcoholic beverages 
is demonstrably harmful to the public welfare; the former practices 
are not. ene 

Because newspapers, periodicals, newsreels, photographic films, 
records, and especially television and radio broadcasts are effective 
means for promoting this detrimental effect, we feel that the proposed 
restrictions on the use of certain media in the advertisement of alco- 
holic beverages are a necessity. Advertisement of alcoholic beverages, 
in all its forms, obscures from the young person the very real problems 
inherent in consumption of alcoholic beverages. For example, tele- 
vision and radio, by dwelling upon the “smoothness in taste,” or upon 
a picturesque description of its origin in “the land of sky blue water,” 
or the printed advertisements, with captions such as “Beer belongs,” 
“for men among men,” “the golden touch of hospitality,” “cultivated 
tastes insist on,” and showing grocery store and home-life scenes, et 
cetera, are all influential in the lives of young people who find in 
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advertising both the example and precept prompting them to drink. 
These moral and religious concerns, I believe, lie at the heart of our 
support of this bill. 

The objection has been raised that this is an indirect back door 
attempt to ban the actual producing and selling of alcoholic bever- 
ages—in other words to reinstitute prohibition. Tnsofar as I am able, 
I would like to make clear the objective which I have in mind so that 
the stand I have taken on this bill might not be misconstrued. I am 
aware that at this point I part ways ‘with some of my brethren and 
colleagues in the church, but conscience dictates that I make this 
point as clearly as possible. While it is my own opinion, I think it 
represents the thoughts of a considerable number of those whom I 
represent, so I give it to you for what it is worth. I am not a 
prohibitionist. 

I believe that the establishment of Federal prohibition of the manu- 
facturing and sale of alcoholic beverages would be a violation of the 
balance which must be maintained between the freedom of the indi- 

vidual citizen and the authority of the Government. The problem 
raised by this bill is exemplified by the question, if restricting the ad- 
vertising of alcoholic beverages would have a 50 or even a 25 percent 
effect upon the sale of beer, for example, and if because of the ultimate 
bearing this adv ertisement has upon traffic accidents, juvenile delin- 
quency, immorality, and overt acts in defiance of the law, it would 
reduce the extent of these national problems, then why not ban the sale 
of alcoholic beverages and completely eliminate these problems? 

This raises the age-old problem of freedom and authority. In the 
history of the United States there has been a fluctuation between 
periods of excessive anarchy and periods of too strict Government 
control. We, as young people, are concerned that the balance between 
these two be maintained, and that it be maintained in the proposed 
alcoholic beverage advertisement legislation. The alcoholic beverage 
industries stand as legally constituted businesses. This is based upon 
our belief that it is just for every man to have the freedom to pursue 
the course of interest his conscience dictates him to follow. 

Our democratic heritage is rich with events which have established 
this freedom. But the moment in which one person’s freedom becomes 
another person’s burden, this freedom must be in part forfeited. It 
must be limited to the extent that that undue burden upon the other 
person is lifted and a measure of equilibrium is again restored. To 
do this is “to establish justice * * * and to promote the general 
welfare.” 

The point at which this freedom is limited and the boundary is 
declared is seemingly an arbitrary one. Yet when sufficient evidence 
is brought forth to establish the fact that the limits of freedom have 
been exceeded, this arbitrary point must be declared by the govern- 
ment of the people. These limits are imposed upon our system of free 
enterprise that it might remain free, for justice and freedom are 
inseparable. 

The alcoholic beverage industry has exceeded the limits of its free- 
dom precisely at the point where evidence proves that consumption of 
alcoholic beverages has been a direct cause of sufficient import in 
juvenile delinquency, traffic accidents, immorality, and overt acts 
against the law to be declared a national problem. 
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The prohibiting of transportation in interstate commerce of ad- 
vertisements of alcoholic beverages is one curb, one boundary, which 
needs to be established in order to deal justly with an industry which 
has usurped its fredom by placing undue burdens upon too many of 
this country’s citizens. The point which is being chosen is a relative 
one. It neither allows the unjust effects of the advertisement of alco- 
holic beverages to continue unchecked nor seeks to abolish an industry 
by an absolute ruling. Rather, it attempts to terminate the injustices 
which are consequences of usurped freedom, and at the same time it 
protects the right of free enterprise. 

The CuamMan. Any questions, Senator / 

Senator Paynr. No, sir. 

The CuarrMan. Thank you, Mr. Bosley. 

Senator Payne. Next witness is Mrs. Violet Hill Whyte, member 
of the Woman’s Bureau, Baltimore Police Department. 


STATEMENT OF MRS. VIOLET HILL WHYTE, MEMBER, WOMEN’S 
BUREAU, BALTIMORE POLICE DEPARTMENT 


Senator Payne. Will you have a seat, Mrs. Whyte. Do you have 
a prepared statement or do you wish to proceed in your own way 4 

Mrs. Wuyve. I wish to read. 

The CHarrmMan. That is perfectly all right. 

Mrs. Wuyre. I am Violet Hill Whyte, a special represent: itive of 
the National Women’s Christian Temperance Union, Sergeant of 
Police Women, Baltimore City, Md. I refer to the Langer bill S. 923 
and I will speak on the topic, “The Effect of Alcoholic Beverage Ad- 
vertising on Children and Youth.” 

Recently a mother and her little daughter of 6 years were relaxing 
and watching the evening TV show in ‘the quiet and dignity of their 
own home. “Suddenly the child inquired of her mother : “Mommy, 
when will I be old enough to try some of that beer?” The mother 
answered with a question: “Why do you want to try it?” “Well,” 
replied the child, “our TV says its good for you, and I think it peps 
youup. Does it, Mommy ?” 

To day alcoholic beverage advertising comes into the sanctuary of 
our homes. Over the TV, through the medium of radio, as we turn 
the pages of our daily papers, as we read magazines, each child in the 
family is thus contacted, influenced, and exposed to false values. 
America’s future depends upon the kind of custodial care, supervision, 
and maintenance we give our children. 

Here I pause to charge alcoholic beverage advertising with invading 
the sanctuary of Christian homes, and after gaining entry. with con- 
tributing to the unrest, with false stimulation to little children and 
to the weakening of certain moral fiber so necessary in the correct 
rearing of little children and youth. 

Good sound care includes the finest in training and the protection 
from elements, conditions, and influences that may cause injury to 
health or morals. Alcoholic bever: age advertising, through its humor- 
ous, artistic, educational, and stimulating appeals, very definitely 

‘sauses children to learn rapidly. They learn : What shall I drink? 
“Tt’s smooth, it’s exhilerating, it’s smart, it’s safe, it’s sure, it’s healthy, 
it’s pleasant, it’s beautiful, it’s satisfying.” 
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Discriminating intelligent parents have taught and are continuously 
teaching little children that “milk, water, cocoa, fruit juices, are good 
for you because they are smooth, exhilarating, smart, safe, sure, 
healthy, pleasant, beautiful, satisfying, they are good, so good for chil- 
dren and youth.” “See,” parents say, “In this pretty glass, from this 
attractive cup, use this colored straw, have this dainty napkin, drink 
it all. This will make you grow in mind and body.” With the aver- 
age child of about 3 years of age, certain definite emotional changes 
cause a question—if you will, a question of authority. This child 
wants to assert his personality. He makes an attempt at real vital 
decisions, even at 3, and he reasons: “What do I want, what do I 
like?” Our children see and they believe. They heard and they 
believe. And then they evaluate. 

Here alcoholic beverage advertising becomes strong, effective, edu- 
cational, a real tool in the minds of our precious American children. 
Is it small wonder that confusion at times causes real rebellion and 
asserts itself in children and youth? Then we label them as delin- 
quent or perhaps predelinquent. Children ponder the questions we 
ourselves permit to be raised: Which is best for me to drink, they 
wonder. Is it really stimulating, what the TV says, or is Mommy 
right? Is it glorious and beautiful and safe and satisfying and sure 
to drink the things that TV advertises or the radio says? 

Children should be reared in decent healthy Christian homes, where 
confidence, friendship, patience, understanding, control, aggressive- 
ness, honesty, altertness, and sobriety exist. Yes, these all should be 
encouraged to correctly raise little children. Are our homes safe places 
to raise our children in these days? Yes, if we adhere to true American 
principles such as I have already expressed, but no, if we permit alco- 
holic beverage advertising to enter and seep. through the sanctuary of 
our homes, thereby confusing the progressive thinking of our boys 
and girls. 

Millions of little children today ask: “Mommy, when will T be old 
enough to try some of that beer?” or, as the case may be “wine.’ 
Mommy should reply by actually agitating for a cessation of alcoholic 
beverage advertising. She should reply by educating in the direction 
of and for safe, sane, refreshing, stimulating, healthy drinks, and then 
if need be, by urging legislation to protect our children and youth. 

“Mommy, when will I be old enough to try what the TV, what the 
radio, what the daily paper, what the magazine says is stimulating 
and good for me?” 

The Cuatrman. Thank you, Mrs. Whyte. 

(Excused. ) 


STATEMENT OF DR. CARADINE R. HOOTON, EXECUTIVE SECRETARY, 
BOARD OF TEMPERANCE, THE METHODIST CHURCH 


The Cuarrman. Dr. Hootten is the present secretary of the Meth- 
odist Church Board of Temperance. 

Mr. Hoorren. Thank you. Mr. Chairman and friends: I do now 
represent the board of temperance of the Methodist Church. That 
we are in constant touch with the nearly 10 million members, and other 
millions of our constituency, is evidenced by the fact that we main- 
tain organization rapport without 600 hundred voluntary district 
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and conference leaders and with larger numbers of temperance com- 
mittees in more than 30,000 churches of the Nation. 

In thousands of schools of alcohol studies, seminars, institutes and 
classes the members of our staff are brought into frequent personal 
contact with representative churchmen and « citizens in every section of 
America. Our periodicals and literature have a wide circulation 
among recognized leaders in all walks of life. The vast correspond- 
ence from local communities, towns and cities of our Nation reveal 
that homemakers, educators and character builders everywhere are 
concerned as never before about the evil effects of alcohol advertising 
upon the people. 

From our realistic communications with anxious parents and un- 
selfish leaders, interested primarily in social welfare and motivated 
by concern for what is happening to the character of individuals, 
we are convinced that the advertising of alcoholic beverages through 
public media is definitely hurtful to persons and positively hostile 
to public welfare. 

Among the 65 millions who are now drinking legalized intoxicants, 
the dama ige done to human personality is me asured in part by the 
unprecedented increase in alcoholism, crime and delinquency. One 
of the principal factors in this dismal record is the widespread accept- 
ance and toleration of alcohol which advertising has made so at- 
tractive to drinkers. 

Unlike the many healthful drinks of true moderation beveraged al- 
cohol contains the chemical quality of ethyl hydroxide that quickly 
contaminates the blood stream and anesthetizes the brain. The 
drinker runs high risk of losing self-control, endangering the lives of 
others and becoming an alcoholic. There is today a universal and un- 
precedented concern for the cure and prevention of many well-known 
diseases. When it becomes evident that any drug or “bug” causes 
widespread pain and decay, humanitarians seek to isolate and then to 
eliminate the source of trouble. Yet it must be said to our shame that 
literally nothing has been done to prevent the causes and spread 
of America’s most inexcusable public health problem. 

“Alcoholism” has afflicted nearly 5 millions of our fellow citizens. 
It is a deplorable disease that has ‘already become 5.5 times as prev 
lent among us as cancer, 3.6 times as prevalent as tuberculosis and 
over 100 times as prevalent as polio. We now know that a primary 
cause of this abominable scourge is the drinking of beer, ale, wine, 
and whiskey. The narcotic drug in alcoholic beverages is a habit- 
forming depressant that is increasing the number of problem drinkers 
at the amazing rate of 250,000 new victims per year. These are re- 
cruited largely from among youth who have fallen for the propo- 
ganda that it is smart to drink. No abstainer has ever become an 
aleoholic. 

To cite the ghastly increase of “alcohol dependents” is to make no 
mention of the unprecedented number of traffic casualties in which 
alcohol is a chief offender. Singling out the illness of alcoholism 
also leaves out of consideration the alarming economic, industrial, 
social and moral consequences of drinking by which American life 
is never enriched but always progressively impoverished. 
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What has all this to do with advertising? It at least points out 
that special legislation is desirable and necessary for the effectvie 
control of the distribution and uses of intoxicating drinks. 

The bitter fruits of social drinking have their hidden roots in faulty 
thinking. When youth, teen-agers and children are led to accept 
alcohol as a harmless and even desirable drink, they are subjected to 
principles and practices that result in positive hurt. Although there 
are misleading statements about many other commodities which are 
offered for sale, none are so potentially harmful as false representa- 
tions or half-truths about alcohol. 

These exaggerated and attractive appeals are more than bids for 
shifts to particular brands of beer or wine. They are calculated 
dramatizations and cute catch-phrases designed to make new customers 
for the advertiser’s product. The slick formats of the brewers’ trade 
are subtle formulas for making friends of the young and suckers of the 
more mature. They make false impressions upon immature minds 
that alcohol can be used without danger, and that its use may even 
lead to distinction but never to destruction. 

This creates moral problems for parents whose churches oppose 
drinking, as well as for children who may themselves become problems 
through ignorance of the true nature of alcohol. 

It takes unfair advantage of the multiplied millions of Americans 
who have voted to live in dry territory. It affords no protection for 
other millions who see no good in drinking. 

The advertising of intoxicating beverages places unethical burdens 
upon the millions of problem drinkers who are repeatedly and unfairly 
exposed again and again to that which once enslaved them. It is our 
confident belief that a significant majority of the American people, 
in the face of new abuses and problems that have arisen since repeal, 
would applaud the passage of this Bill for the following reasons: 

One. It would properly penalize false and misleading advertising or 
a product the use of which results in widespread damage. 

Two. It would protect American home life in the enjoyment of its 
right not to drink. 

Three. Such a law would remove the present incentive to disregard 
and hold in contempt other good laws of our land. In the many see- 
tions where the people have chosen to live in dry territory, national 
advertising urges citizens of those areas to buy a product which they 
cannot legally purchase. This created demand serves not only as an 
incentive to bootlegging but encourages juvenile experimentations 
with drinking. The false association of beer and liquor with success- 
ful and gracious living creates appetites among young people and chil- 
dren which they are not able to satisfy by legal purchases. Youngsters 
who eagerly seek maturity and social success are inspired to break 
the law. This is one of the major contributions, we believe, to juvenile 
delinquency. 

Four. Elimination of alcohol advertising is in the interest of 
public welfare. The byproducts of drinking are alcoholism, juvenile 
delinquency, crime, traffic deaths and family breakdowns. 

Competent lawyers believe with us that Congress would be ade- 
quately sustained in the enactment of such legislation. There is noth- 
ing in the 21st amendment that takes away from the national Congress 
its authority to regulate interstate commerce in anything that affects 
human welfare. A ban against alcohol advertising would not be an 


ie to coe. x 





otitis te 








LIQUOR ADVERTISING 39 


abridgment of the first amendment right of free expression. This is 
true because the States are empow ered to outlaw the sales of alcoholic 
beverages. 

But incidentally, sir, they need the help of the Federal Government 
adequately to enforce their will. 

Inasmuch as two States and a large number of political subdivi- 
sions do not now have full protection against the circulation of in- 
jurious propaganda it is obviously the duty of the Federal Govern- 
ment to limit the operations of industries whose advertising of non- 
essential and hurtful products now constitutes an unconscionable 
invasion against the sobriety and welfare of the people. 

We respectfully request that this committee report favorably on 
the bill for its further discussion in the Senate. 

The Cuamman. Doctor, how many States now prohibit liquor 
advertising? There are just two, aren’t there’ 

Mr. Hooron. Yes, two. 

The CHairman. Oklahoma and Mississippi, I think I am correct. 

Mr. Hooron. That is right. There are some that have just partial 
prohibition. 

The Cuairman. Do you know of any other States that have State 
laws regulating types of advertising ¢ 

Mr. Hooron. There are some, yes. I do not know how many. 

The Cuamman. There area few ? 

Mr. Hooron. Yes. 

The CuarrmMan. Then we have some other States that have by law 
allowed it ? 

Mr. Hooron. That is right. 

The CHarrmMan. Directly voted on it ¢ 

Mr. Hooron. That is right. 

The CHatrmMan. So we do run into a Federal-State problem any 
way you look at it ¢ 

Mr. Hooron. Yes. It is confusing. 

The CHatrMan. Do you have any questions / 

Senator Payne. No, sir. 

The Cuarrman. Thank you. 

( Witness excused. ) 

The CuairmMan. It is 12 o’clock. The committee will recess until 
1:45 p.m. 

(Whereupon, at 12 noon, the hearing was adjourned, to reconvene 
at 1:45 p.m. the same day.) 


AFTERNOON SESSION 


The CHarrmMan. The committee will come to order. The next wit- 
ness I have on the list here is Maj. Clayton M. Wallace. Is he here? 


STATEMENT OF MAJ. CLAYTON M. WALLACE, DIRECTOR, NATIONAL 
TEMPERANCE LEAGUE 


The Cuarrman. Mr. Wallace, you represent the National Temper- 
ance League; is that correct ? 

Major Wattace. That is right, Mr. Chairman. 

The CuatrMan. We would be glad to hear from you. 

Major Watiace. Mr. C hairman, I would like first of all to request 
the privilege at the close of the prepared statement I am giving to 
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give one additional page of testimony which I had not originally 
planned to do. 

The Cuarrman. All right. 

Major Watuace. My name is Clayton Wallace, of Washington, 
D. C., and I am executive director of the National Temperance League. 
I am here today representing our national representative, Dr. Duke 
K. McCall, and I will read his statement first. 

My name is Duke K. McCall. 

The Cuarrman. Tell us what the National Temperance League is 
first. 

Major Wauvace. If I may, that is in the next paragraph of the 
testimony, Mr. Chairman. 

The CuairmMan, All] right. 

Major WALLACE (reading) : 


I am president of the Southern Baptist Theological Seminary. My address is 
Louisville, Ky. I submit this statement as president of the National Temperance 
League, Inc., having its principal office at 131 Independence Avenue SE., Wash- 
ington 3, D.C. 

The National Temperance League is a federation of over 40 State temperance 
organizations. Its objective is, “the seeking of a moral and scientific solution 
of the beverage alcohol problem in the United States.” The national board of 
directors at its biennial session in Dallas, Tex., November 15, 1954, took the 
following action: 

“The National Temperance League urges continued efforts on the part of its 
staff and all affiliated State temperance organizations for legislation to curb and 
eliminate liquor advertising and beercasting.” 

At its recent executive committee meeting in Oklahoma City, on October 3, 
1955, it was declared : 

‘Believing in the importance of eliminating alcoholic beverage advertising 
as a means of reducing the harm arising from the consumption of alcoholic 
beverages, the league urges support of legislative proposals introduced into the 
National Congress or into State legislatures to ban or restrict alcoholic beverage 
advertising.” 

The league was established as an agency through which citizens in sympathy 
with its purposes could work in an organized interdenominational way for the 
attainment of its objectives. A constructive solution of the beverage alcohol 
problem, in the final analysis, must depend upon the attitude and practices of 
individuals composing society. 

Christianity deals primarily with the individual. The church in seeking to 
promote the principles which the Master taught, undertakes to do so by in- 
fluencing the mind, conscience, and conduct of individuals. In order to protect 
the rights of individuals, to provide for the common defense and promote the 
general welfare, governments have been established. 

Under a democratic form of government such as ours, the right of the indi- 
vidual to enjoy these common objectives is guaranteed by constitutional 
safeguards. 

Among the guaranties contained in the Federal and State Constitutions, is 
that of religious liberty. There are a number of religious organizations repre- 
sented in the organized temperance movement which require of their members, 
as a condition of church membership, that they shall agree to abstain from the 
use of alcoholic beverages. 

There are other religious groups which, while not enjoining abstinence, never- 
theless, teach the toxic character of alcoholic liquors and warn against drunk- 
enness and other social evils which frequently attend the use of such beverages. 

The liquor business, under the decisions of the United States Supreme Court, 
exercises a mere privilege. The product sold is both toxic and nonessential. In 
their efforts through advertising to influence the individual to drink liquor, 
sellers pursue no altruistic objective but seek merely to keep their customers 
and to find new users of their product. 

In the United States today a majority of the citizens deem it expedient to 
furnish a legal means of access to liquor to those desiring to use it, but it is very 
questionable that many citizens would agree that the effort to stimulate the wider 
use and consumption of alcoholic beverages is a desirable social objective. 
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Much of the present-day demand for liquor is the result of social pressure de- 
veloped through the ages. This is now being augmented by teh propaganda con- 
tained in modern alcoholic beverage advertising. 

At present the churches, in their efforts to teach spiritual values and scien- 
tific truths, are faced with handicaps which arise by reason of the prevailing 
conditions. The educational work of the school in teaching the scientific facts 
about alcohol, is in a measure, being offset by the propaganda contained in liquor 
advertising. The public schools are maintained by taxes exacted from the citizen, 
but the Government grants to the liquor seller the right to deduct from his gross 
income his reasonable expenditures made for his advertising. 

The propaganda contained in alcoholic beverage advertising contains many 
half-truths such as “beer belongs” or the implication that the use of liquor is an 
essential factor in social intercourse. 

There are millions of people who do not use beer or liquors and are not harmed 
by their self-restraint. There are also a great many elements of society in which 
the drinking of alcoholic beverages is not a part of the social pattern. We 
also have had such advertisements by distillers as “The Man of Distinction” 
which seemingly suggests that the drinking of a particular brand of whisky 
contributed to his distinction. 

In addition to positive assertions of half-truths, alcoholic beverage advertising 
with few exceptions, contains no warning to the uninformed of the toxic char- 
acter of the product which they advertise although much of this advertising is 
purposely associated with events in which youth has‘a peculiar interest. It is 
therefore doubly insidious. 

Congress, in the Federal Communications Act, declared that a license issued 
under the act should be used in the light of the public interest. Today the type 
of alcoholic beverage advertising above described is being projected by radio and 
television through programs and spot announcements into the homes of the 
people where it is seen and heard by children as well as adults, under condi- 
tions which allow the parent or the householder little practical choice. 

The hearer rarely knows when a spot announcement of some brewer may be 
made. They are often injected following the most worthwhile programs for the 
purpose of reaching the audience attracted by the preceding program. 


The CHatrmMan. Major, this is correct too, when you make that 
point, and must be considered by us: that although the bill here also 
deals with newspapers and other media, that that is not a public 
license—you and I can start a newspaper—whereas a radio or tele- 
vision is in the nature of a public license. 

Major Wattace. I am very glad that you have made that point, 
Senator, because it is extremely important. It is a point that we need 
to keep very much in mind. 

The CuarrMan. It is important that when you give a public license, 
that you have what controls you think are necessary so it is not abused. 

Major Wauiace. Thatisr ight. In my own statement, which follows 
this, I will emphasize that point just a little more. | Reading: | 


One must either forego the benefit and pleasure of radio and television entirely 
or admit the propaganda of the beer and wine dispenser. 

Many Christian families do not regard the counseling of the use of alcoholic 
beverages as desirable. In some cases it runs counter to religious beliefs but 
the viewer or hearer, if he listens at all, becomes, in effect, a captive for the 
propaganda of the alcoholic beverage advertiser. No church in this country 
either desires or possesses any captive audience to listen to its teachings. 

No citizen should be forced to a choice between disregarding his religious con- 
victions or denying to himself and his children the benefit and enjoyment of 
publicity media like radio and television which have so many educational, cul- 
tural, and entertaining values. This problem does not arise with respect to the 
advertisement of useful, harmless, and noncontroversial commodities. 

The distillers are to be commended for voluntarily refraining from advertising 
whisky, gin, rum, and other distilled liquors over the air. They recognize the 
controversial character of the beverages they dispense. It is because the brewers 
and vintners will not respect the views of a very substantial body of public 
sentiment in every State that disapproves of the advertising of alcoholic bever- 
ages that legislation is needed. 
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The use being made by the liquor trade of the facilities of interstate commerce 
also violates the spirit and purpose of the 21st amendment which repealed 


national prohibition. 
The purpose of that amendment was to relegate to the States the control over 


the sale or prohibition of sales of alcoholic beverages. There are now 17 States 
in which the sale of liquor is a State monopoly, 29 States have license laws, 
and 2 States prohibit the sale of spirituous liquors. 

An important feature of any method of liquor control which has as its objec- 
tive the promotion of temperance, is the right to control the methods of sales 
promotion employed by those engaged in selling alcoholic beverages. 

At the present time, the facilities of interstate commerce such as radio and 
television, the transportation of periodicals across State lines and the use of 
the mails, are subject to the paramount authority of the Federal Government. 

The States now have no adequate method of preventing advertising by these 
media which originates at points outside the State. 

The CHairnmMan. But in that case though I think we shouldn't forget 
that a State could pass a State law in which they would forbid or put 
controls on such as are suggested here, and it would be effective, of 
course, insofar as intrastate commerce is concerned, or it might be a 
State in which no television media might cut across State lines, but I 
would think in the case of radio there wouldn’t be a State in the Union 
that wouldn't pick up stations from outside the State. 

Major Wauuace. I think that is true. That is one of the problems 
with which the temperance forces have dealt for sometime in seeking to 
tind some sort of regulation at the State level which would be effective. 

You are correct, I am sure, about the matter of radio, and I think 
with the rapid g growth of television, we will soon have as much televi- 
sion coverage in the country as we do have radio, and therefore that 
would only be a temporary relief there. | Reading :] 

Thus one of the essential features for full State control of the practices in 
liquor selling is lacking. In view of the history of the evolution of the Consti- 
tution of the United States upon the liquor question, there would seem to be 
little justification for a continuation of a legal status which exempts liquor 
advretising from effective State control. 

In prohibition States and “no license” areas under local option, we now have 
the anomalous situation of a product being advertised under the immunity of in- 
terstate Commerce which cannot be legally sold therein as a result of a popular 
vote or State law. 

By the passage of this bill, Congress would declare, as a national policy, that 
the instrumentalities which it has the paramount authority to regulate, should 
not be used for the dissemination of alcoholic beverage advertising. 

Intrastate advertising like that contained in newspapers and _ periodicals 
printed within the State and billboard advertising would be left subject to State 
regulation which could be framed to conform to the prevailing sentiment in the 
State. It is respectfully urged that a favorable report be made upon this measure. 

Respectfully submitted. 

DUKE K. McCatt, 
President, The National Temperance League, Inc. 

Now, Mr. Chairman, this additional matter I would like to call to 
your attention. Mrs. Glenn Hays of the National W. C. T. U. made 
previous reference to it this morning, but I feel that there should be in 
the record more of the remarks of Mr. Robert Kintner than she gave 
at that time, so if I may, I would like to read this additional statement. 

The Cuatrman. Allr ight. 

Major Watrace. Mr. Cc hairman, my name is Clayton M. Wallace. 
My address is Washington, D.C. I submit this statement as executive 
director of the N ational T emperance League, having its principal office 
at 131 Independence Avenue S. E., W ashington 3, D.C. 
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Remembering that the radio waves and television channels belong 
to the people of the United States, and the privilege of using them 
in the public interest is granted to broadcasting companies and net- 
works by the Federal Communications Commission, I would like to 
quote from remarks of Mr. Robert C. Kintner, president of the Ameri- 
can Broadcasting Co. at the United States Brewers Foundation annual 
convention in Los Angeles, Calif., January 27, 1954, to show how 
completely subservient to the brewi ing industry the r -adio and television 
broadcasting interests are. 

From his address which occupied 9 pages in the report—and which 
I can furnish in full if you want—of the convention proceedings, may 
I quote 4 brief paragraphs: 

Let me say first of all I would not have accepted your invitation of ABC 
not a willing servant of the beer industry. It is our privilege to sell you—it is 
not just your ability to buy us. * * * When we think of this in the light of public 
interest I think that statement is very significant. 

Turning to the broadcasting business, I believe that we in radio and television 
also have played a part in putting beer in the home and making it the national 
family drink of moderation. There are no media anywhere in the country—and 
I do not say this in a competitive spirit—that can come in the home and talk 
intimately to the entire family as can radio and television, whether it be network 
or local stations. * * * 

Of course, the most important thing to you for the future is color. There isn’t 
any doubt that color for beer as a brand identification, as a more effective selling 
tool, can be equally important to the creation of television itself. * * * 

Overall, I would say that the part radio and television has played in helping 
you in bringing beer into the home has been a part of which we are proud. We 
believe that these media are the proper way, the best way and the most efficient 
way to come into the home and tell your story, whatever the brand. 

And the more the story appears and is told generally, the greater is Cconsump- 
tion. In closing I know I can speak for the entire radio-television industry when 
I say we are very proud to have played a small part in encouraging freedom- 
loving America that “Beer Belongs.” 

Mr. Chairman, millions of people in America believe it is not in 
the public interest that the broadcast facilities of the Nation shall be 
“willing servants” of the beer industry, and shall use their great in- 
fluence to encourage Americans to drink beverages so harmful, that 
the Constitution of the United States has been twice amended to try 
to solve the many problems of alcohol. We sincerely urge the enact- 
inent of this measure. 

The CuatrMan. Any questions, Senator ¢ 

Senator Payne. No, sir. 

The CuatrmMan. Thank you, Major. We appreciate your testimony. 


STATEMENT OF DR. W. R. WHITE, PRESIDENT, BAYLOR 
UNIVERSITY, WACO, TEX. 


The Cuarrman. Dr. W. R. White, president, Baylor University, 
Waco, Tex. We will be glad to hear from you. 

Mr. Wurre. Mr. Chairman, members of the committee : My name 
is W. R. White and I am president of Baylor University in Waco, 
‘Fex. My address is 3014 Maple Street, Waco, Tex. I submit this 
statement in behalf of the passage of the Langer bill (S. 923), which 
bill is up before your committee for consideration on F ebruary 15. 

We would like to present some grounds on which all of us agree. 
Everyone will accept the desirability of not drinking to excess; some 
of us would use a stronger concept of temperance but. for the purposes 
of this discussion, we will think in such terms. However, all of us 
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would use a stricter definition in regard to driving a car, flying a plane, 
or operating high powered, dangerous machines. 

During the campaign to bri ing about repeal of the 18th amendment, 
a solemn ] promise was made to pr omote temperance, protect youth, and 
avoid the return of the saloon. 

All of us will agree that advertising is a powerful instrument. It 
promotes and popularizes its product. Its purpose is to create a 
greater desire for that which it represents. Else the money spent is 
deliberately and knowingly wasted and the whole idea of advertising 
is a hoax. 

No form of advertising is more unrealistic or more misleading than 
the advertising of intoxicants. It is glamorized far beyond that which 
the facts will justify. Too much truth is concealed. Adequate quali- 
fications and safeguards are absent. Some patent medicines are far 
more candid as to the dangers involved. It is a form of glaring mis- 
education. It is more than legitimate advertising. It is designed 
propaganda. Others may be cuilty but the liquor “business is by far 
the worst offender. 

It ruthlessly disregards the rights and expressed wishes of many 
people. For instance, in Texas “and I have an attached map which 
illustrates it—142 counties have made illegal all forms of intoxicants. 
There are 82 partly dry counties and 30 all wet counties. Liquor ads 
are beamed into all alike. There are many areas all over the United 
States where legislatures fee] that local regulations are futile with 
no Federal regulation. Therefore, they fail to give help. 

The privacy and preference of the home are "disregarded. The 
radio and television are becoming household fixtures in nearly every 
home. To these every home should have a right without having to 
have its children of all ages exposed to that which is highly “ob- 
jectionable to them. Recently a church nursery, which is conducted 
for the convenience of working mothers, experienced a most em- 
barrassing scene. Someone gave the nursery a television set. The 
good woman in charge who usually turned it off during undesirable 
commercials stepped “out of the room for a moment, and a visiting 
church leader entered while a beer ad was being rather attractively 
televised in song. Some of the children were pic cking up the refrain. 
The homes and churches should be able to use these ‘ereat inventions 
without being annoyed by a lot of liquor propaganda. Then every- 
body could enjoy radio ‘and television without violating the con- 
science or convictions of anyone. 

To youth, whatever is well presented in print carries w eight. What- 
ever carries over the air, conveyed by a persuasive voice, is effective. 
No matter what is presented by attractive televised personalities and 
images, it is most impressive. No distinction is made between so-called 
“brand versus institutional advertising.” 

In the student opinion survey made in the State of Texas early in 
this month, selected at random from students filling out the survey 
blank, w ith approximate equal representation from freshmen, sopho- 
mores, juniors, and senior 8, and repr esenting four colleges, the results 
on the attached student opinion sheet are sel f- explanatory. 

I think I shall refer to two of those questions particularly: “Does it 
in your opinion increase sales?” Out of 1,100 replies, 850 said yes and 





then out of about 1,100 replies: “Does it in your opinion cause the- 


young and uninformed to conclude that the use of alcoholic beverages 
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is an essential feature of ordinary social intercourse? 947 said yes. 
That is the way it was presented. “What type of alcoholic beverage 
advertising do you consider most influential in molding public atti- 
tudes on the drink question?” The list is as follows: Television was 
first with 893; radio, 62; magazines, 128; newspapers, 18; and bill- 
boards, 92. 

The enormous increase of drinking among youth and all ages, the 
frightful increase of automobile accidents due to drinking and the hor- 
rible increase in alcoholics reveal the telling effects of propaganda 
through the media of radio and television and other interstate 
advertising. 

(The documents referred to by Mr. White in his statement are as 
follows:) 


THE SITUATION IN Texas _. LOCAL OPTION STATUS BY COUNTIES — AS OF JANUARY 1 
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counties. 

30 All Wet Counties... beer, 
wine ond whiskey legal through- 
out the county. 





Texas is more than one-half totally dry. If we add the 112 dry justice precincts 
to the 142 totally dry counties, Texas is actually more than 60 percent dry. 

Dry areas are flooded with liquor and beer advertising through interstate com- 
merce, as well as intrastate. Residents of dry counties are urged to break the 
law and go against the wishes of the majority of the people through these liquor 
advertisements. 

State legislators constantly evade and ignore the demands of those seeking to 
protect dry areas from liquor advertising, their excuse or reason being, “We can- 
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not regulate television, radio, and other advertising from without the State and, 
therefore, if we regulate it within the State, we would be discriminating against 
State industries.” 

The Federal Government should act in this situation and act promptly for the 
protection of the growing dry areas of the Nation. 


WHat Do You Consmper To BE THE EFFECT OF LIQUOR ADVERTISING? 


(Check square stating your view or write in your thought in blank space left 
for purpose. ) 

Does it in your opinion: 

(a) Inerease sales. (850). 

(b) Furnish a means for reducing dealers’ income taxes. (408). 

(c) Cause the young and uninformed to conclude that the use of alcoholic 
beverages is an essential feature of ordinary social intercourse, (947). 

(d@) Do you consider that the promotion of drinking of alcoholic beverages 
is a desirable social objective? 

Yes (68). No (946). 

(e) What type of alcoholic beverage advertising do you consider most 1n- 
fluential in moulding public attitudes on the drink question? List in order of 
influence. Television, radio, magazines, newspapers, billboards. 

(1st—893 ) (62) (128) (18) (82). 
(f) Do you consider such advertising to be: 
Truthful (105). Omits any reference to their ( ). 
Contains half-truths (327); toxie qualities (806). 

(g) Do you think alcoholic beverage advertising should be: 
Banned by law. (683). 
More strictly regulated. (604). 
Continued as at present. (123). 

(h) What effect, if any, do you consider that alcoholic beverage advertising 
as now conducted, has upon moulding the attitude of children with respect to 
drinking customs? (General opinion: Leads them to believe that it is acceptable 
and harmless since it is advertised and many are doing it.) 

(i) In your analysis do you make any distinction between so-called brand 
advertising, that is, the advertising of a particular product by brand name, 
and so-called institutional advertising conducted on behalf of a branch of the 
liquor traffic such as that of the U. S. Brewers Foundation advertising “beer” 
or the Distilled Spirits Institute advertising “distilled spirits” without reference 
to the specific brand of any named dealer or manufacturer. Yes (362). 
No (840). 


Write below any comment not covered by questions above: 

The Cuamman. Do you have an educational television license 

Mr. Wuirr. We have a small radio. 

The CHarrman. Radio? 

Mr. Wurre. Just for the campus. 

The CHarrMAN. But you have not what we call educational TV / 

Mr. Wurre. No, we have not. We are negotiating for one at this 
time which we hope to obtain in the city of Waco along with the 
public schools. 

The Cnuatrman. And of course the use of that could be made to 
counteract some of these other things that you are speaking of, could 
it not? 

Mr. Wuire. We certainly will use it for that purpose, yes, sir. 

The Cuarrman. I know that some educational TV’s are sort of 
starting educational campaigns to point that out, but the only trouble 
with educational TV is that it is not on the air long enough. 

Mr. Wuire. Not on the air and it doesn’t have a big enough 

The Cuamman. Compared to the other television networks and 
the shows and the talent and things of that kind. 
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Mr. Wuire. That is right. ’ 

The Cuairman. In that particular case too, I notice your students’ 
answers here are very interesting about one of the questions: “Furnish 
a means for reducing dealers’ income taxes, 408 thought it did that, 
but it would be true also that you would be a nonprofit institution 
and that there would be no tax situation involved in case you put 
on such a campaign / 

Mr. Wuirer. That is correct. 

The Cuarrman. And then it says, “Do you consider such advertising 
to be truthful?” (105). “Contains half-truths?” (327). “Omits any 
reference to their toxic qualities?” (806). So they seem to know 
pretty well what they are talking about there—the students. 

Mr. Wuire. Yes. It isn’t completely one-sided, of course. It is 
kind of a cross section. They were left completely free, of course, 
to give these answers, without anybody knowing who it was that 
answered. 

The Cuairman. Was that taken on Baylor’s campus ? 

Mr. Wuire. Four campuses. 

The CHatrMan. Four campuses in that area ? 

Mr. Wurre. Including Baylor. 

The Cuarrman. Including Baylor? 

Mr. Wuitre. Yes, sir. 

The CHarrman. Any questions by members of the committee? 

Senator Payne. No questions. 

The CHarrMan. Senator from South Carolina, any questions? 

Senator THurmonp. Dr. White, do you know of any one thing that 
is as detrimental to young people as alcohol is? 

Mr. Wuire. I don’t know of anything quite as detrimental. 

Senator THurmMonp. That would do more harm to the youth of our 
land than any one thing that is offered for sale to the public ? 

Mr. Wuire. I don’t know of anything that equals it, no, for its 
harmfulness to youth. 

Senator Tuurmonp. I haven’t had the opportunity today to be here 
throughout the hearing on account of a dental appointment I had and 
I haven’t heard all that you had to say. The essence of your state- 
ment is that in your opinion advertising tremendously increases the 
sale of alcoholic beverages, is that correct ? 

Mr. Wuire. Right. 

Senator THurmonp. Could there be any question about that in 
anybody’s mind? 

Mr. Wuire. I hardly see how there could. If advertising has any 
value at all, it will increase the use of the product which it publicizes 
and presents. 

The Cuatrman. They wouldn’t be spending their money unless they 
got that result ? 

Mr. Wurrr. It would be a waste of money. 

Senator THurmonp. Isn’t that the purpose of the advertising: To 
increase the sale of alcoholic beverages? 

Mr. Wuire. I would think that is the whole purpose. 

Senator Tuurmonp. And when they increase the sale of alcoholic 
beverages aren’t they helping to destroy the youth of the land? 

Mr. Warr. It adds up to that in my thinking. yes, sir. 
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Senator THurmonp. Thank you very much. 

Mr. Wurre. Thank you, Senator. Thank you very much, Mr. Chair- 
man and gentlemen. 

The Cuatrman. Thank you, Doctor. 

(Witness excused. ) 

The Cuatrman. Mr. Lloyd C. Halverson, the National Grange. 

Bishop Hammaxer. Mr. Halverson couldn’t get here today. I have 
a statement I will present later. 

The Cuarrman. The next witness is Dr. Sam Morris, of the Voice 
of Temperance. 


STATEMENT OF SAM MORRIS, OF THE VOICE OF TEMPERANCE, 
SAN ANTONIO, TEX. 


Mr. Morris. I would like to present wet and dry maps of four 
States (handing to the members of the committee). 

The CuarrMan. I never knew, Doctor, that Kentucky was so dry 
as this. 

Mr. Morris. Eighty-five counties of the State of Kentucky—well, 
I will get into that in the testimony. 

The CuarrMan. Go right ahead with your statement. 

Mr. Morris. Mr. Chairman and members of the committee. I am 
Sam Morris. I reside at 191 East Edgewood Place in San Antonio, 
Tex. 

I appear as a cofounder and president of the Preferred Risk Mutual 
Insurance Co., a nationwide car insurance company for nondrinking 
people, home office in Des Moines. We have more than 150,000 policy- 
holders from coast to coast, all of whom are affirmed total abstainers. 

As you men in the legislative field have found, sometimes we 
have to sort of cut our cloth to fit the garment, and I have a prepared 
statement that I want to use some and leave some out in order to 
abbreviate the time. 

The Cuarrman. What is the Voice of Temperance? Is that a radio 
station ? 

Mr. Morris. For 20 years I have broadcast what is called the Voice 
of Temperance broadcast over American radio stations when I could 
get the time to doit. That will come into the discussion, over Mexican 
border radio stations, over Canadian stations, various stations in 
America, known as the Voice of Temperance. 

It is a scientifically established fact that alcohol in beer, wine or 
whisky is a habit forming, narcotic, poisonous drug that beclouds the 
brain, depresses the nerves, distorts the vision, retards reactions, and 
releases inhibitions. Its use has transformed thousands of men and 
women into useless deadbeats and bums that populate the skid row 
sections of our great cities. Under its influence auto drivers are turned 
into marauding killers on our streets and highways. 

It has caused men and women to commit every crime in the catalog 
and to violate every moral precept in the Holy Bible. It has under- 
mined the happiness of thousands of homes and brought untold suf- 
fering and anguish to millions of innocent children and helpless loved 
ones. Unfortunate victims of its use crowd our hospitals, fill our penal 
institutions and populate our graveyards. Its use is fraught with 
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grave danger and millions of people never touch a drop and are 
violently opposed to its manufacture and sale. 

But you would never dream that such a situation prevailed with 
reference to the use of beverage alcohol from the extensive and glaring 
way newspapers, magazines, motion pictures, radio, and television 
advertise, glamorize, glorify, publicize, and promote its sale and use. 
The advertisers of beverage alcohol utter no caution and sound no 
warning. They give no indication there is ever any danger, harm or 
opposition connected with it. They clothe it in the garb of wholesome 
public acceptance, social popularity, personal enjoyment and domestic 
tranquillity. 

I contend that such an unwarranted, one-sided portrayal of this 
poisonous, habit-forming, narcotic, misery-dealing drug is deceitfully 
dishonest and should be forbidden by law. 

I want to interject a statement at that point. The uniform rule of 
radio stations and television is to refuse to sell any time to ministers, 
advocates of temperance, to present the scientific truth about beverage 
alcohol. Two years ago before this committee, preceding this com- 
mittee in the House, I called attention to that fact as I ‘have many 
times, once before when you were in the committee back yonder. 
They asked me: “Mr. Morris, do you have any recent information 2’ ” 

I said: “After trying to buy for 15 years they get discouraged and 
quit trying to sell it to you.’ 

Then we came over to the Senate committee here and the radio rep- 
resentatives said: “We will sell him time.” And NBC sold me time 
for the first nationwide ete k broadcast on prohibition and against 
liquor in the history of this Nation, and I have been trying for 15 
years. 

ABC last February sold me time, but they didn’t line up more than 
about one-third of the net work, and I offered to buy every station on 
the network. 

Now, when I was called—— 

The Cuatrman. In that case, Doctor, I think maybe the record 
should be clear here today. The way the networks operate, some- 
times stations can take a given program or what they call station time, 
which you are familiar with, or not put it on, and in some of those 
cases that might be the fault of the local station itself which was 
offered this time, not wanting to take it ? 

Mr. Morris. Yes, sir. I will get to that in just a minute. 

The CHarman. But the advertisers check on that pretty well. 
They know how many stations they are having. 

Mr. Morris. When the bishop called me and asked if I could be 
at this hearing, we didn’t have time to solicit a broadcast on the net- 
work and properly prepare for a network broadcast. That is a tre- 
mendous job, but here is what I did: I used most of my testimony 
that I am presenting in these 2 committees in the next 3 days, and 
prepared a transcribed broadcast on liquor advertising and juvenile 
delinquency. I sent a copy of that tape to the following radio stations 
asking to buy time next Sunday night between 6: 30 and 7 7:30, which 
would be ahead of the church service, I did 
not want to conflict with church service—on the stations at c semana 
rates. 
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I will give you the names of the stations I sent the tape to so they 
could listen exactly to what would be said: KSL in Salt Lake City; 
WBT in Charlotte, N. C.; KOA in Denver, WGN in Chicago; WJR 
in Detroit; WHAS in Louisville, WAEV in Louisville; WCAU in 
Philadelphia; WSM in Nashville, Tenn.; WSB in Atlanta, Ga.; 
WWL in New Orleans, La.; KMOX in St. Louis; WLW in 
Cincinnati. 

May I say that under one pretext or another, every one of those 
stations refused to sell me time for this broadcast, but I am happy 
to tell you that WHO, the 50,000-watt station in Des Moines, Iowa, 
wired me back immediately : “You can have the 6:30 period.” I will 
be heard on that station next Sunday night. 

WWVA in Wheeling, W. Va., accepted the broadcast, and I will be 
heard on that station this coming Sunday night at 9 oc’clock. WGRC 
in Louisville accepted the broadcast. Then down in our own home 
State of Texas, the Texas Quality Network is carrying it on four 
major stations: WOAT in San Antonio, WBAP in Forth Worth, 
KBRC in Houston, and KGNC in Amarillo. Now directly stating 
what you had to say 

The Cratrman. I want to tell you that this committee is appre- 
ciative of this information and testimony, because we are currently 
engaged in a radio and television inquiry on many matters including 
this. 

Mr. Morris. That is right, and I don’t want to just waste the com- 
mittee’s time. 

The Crarrman. I say we are glad to get the information. 

Mr. Morris. I want to say something that is beneficial. Most of 
these stations refused on the ground: “We don’t sell time for con- 
troversial discussions.” Two of them, WHAS in Louisville, said: 

We don’t sell time for controversial discussions but we will run it as sustain- 
ing time and we will notify you when they are going to schedule it. 

Well, they could schedule it next winter. WWI in New Orleans 
said: 

We don’t sell time for controversial discussions. We have a forum here and 
if you are here in person we will allow you to take one side of the discussion. 

A year and a half ago as a result of committee action here I had 
solicited my time on WJR in Detroit. They answered back: “We 
won't sell you time but we will provide you on a sustaining basis, 
15 minutes.” I wrote them and said: “I am happy now to accept 
your offer of 15 minutes sustaining time, and I am enclosing a tape 
that I am offering to a number of stations.” Then they wrote me back 
and said—I think I had to call them to get it—they said: “Well, if you 
are here in Detroit, to put the program on in person, we will be happy 
to let you have 15 minutes.” Two-hundred miles from San Antonio to 
Detroit. I mean not 200, but clear across the continent. 

I want to read for the committee—I want to use this over in the 
House and I can furnish it later-—— 

The Cnarrman. If stations would follow that rule of controversial 
time I am afraid that some at this table, this fall, would be objecting 
to it. 

Mr. Morris. Senator Magnuson, T have been working at this for 
15 years. I had to go to Old Mexico and buy broadcast time over 
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Mexican border stations to get the truth about alcohol to the American 
public. T carried a case of KRLD, a 50,000-watt station m Dallas, 
to the FCC and asked the FCC, which they can very easily do, to put 
down a regulation that if a station sells time for the advertising of 
alcoholic beverages, that they must make equal time available to the 
other representative. 

They came out and gave it as the opinion of the FCC that advertis- 
ing of alcoholic beverages was controversial but since this is the custom 
of all stations we won't penalize this station for not selling you time. 
That is like telling a kid: “You ought not to do that but I am not 
going to whip you if you do,” and I have fought the battle through. 

Now, I want to read to you a letter from the Crosley Broadcasting 
Corp., representing WLW in Cincinnati, Ohio. I sent these tapes 
airmail, special delivery, Friday a week ago, telling them that I had to 
go to my business office in Des Moines before I came to Washington, 
that I would appreciate knowing if they were going to carry it, by 
Monday if possible, to wire me collect if they would carry it and the 
time scheduled and the cost and I would remit promptly. 

I had nothing from most of these stations and last Thursday in my 
home office of the company in Des Moines I called up WLW. W ell, 
they were going to discuss this. “We will wire you that night.” I got 
no telegram. I had to fly to San Antonio. I called them the next 
morning. “Well, we are discussing the matter and Mr. So and So is in 
Ne iF York. He will be back here today.’ 

said: “I have got to know, for my publicity. I have submitted it, 
you ey what it is all about. Please give me an answer.” 

“We will write you.’ 

Just before I got home I got this letter. Listen to it. I had said to 
them: “You carr led my NBC broadcast November 7 and I appreciated 
it and I am very anxious to buy time on your station.” They wrote: 

Thank you for your letter of February 4 in which you inquire about the possi- 
bility of purchasing time on WLW radio for Sunday evening, February 19. In 
your communication, you referred to the fact that we carried an NBC commercial 
broadeast by you on November 7, 1954. We did carry your message at that time 
in view of the fact that it was originating with the network, and we have no 
control over network sales policy. However, we wish to point out, Reverend, that 
for many years it has been the policy of WLW radio not to sell time for discussion 
of controversial issues. Rather, we feel it more in the public interest to grant 
time free of charge for the discussion of both sides of controversial issues when- 
ever the subject reaches sufficient importance— 

There is a hearing tomorrow and the next day in the House and here 
today, and this great host of witnesses 





to awaken the interest of a substantial portion of the citizens we are licensed to 
serve. Under separate cover we are returning your tape recording. 

This man excuses not selling me time when he sold me time before 
because “the network originated it and we had to take it.” 

Are we to understand by this that WLW is not controlled by the 
licensee to whom it was granted bv the FCC, and that distant net work 
directors can make him take a broadcast whether they want to take 
it or not. That would seem to be the implication. I want to present 
that to this committee for its investigation of the situation. 

Now, Senators, if we have come to the place where, for the temper- 
ance people and God-fearing people, who have this at heart, must 
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buy network time, and then the network won’t sell them good time,. 
where are we? Where I have been contending we have been for 20 
years. 

Having that as a basis § want to go to my speech and you may feel 
free to ask any questions, and I will omit some of it in order not to take 
too much time. 

The CuatrrMan. You are on page 2. 

Mr. Morris. All right; page 2. 

Teen-age crime in America is a national disgrace. About 125,000 
children between the ages of 10 to 17 spend at least 1 night in jail 
every year; over 500,000 are brought each year before juvenile courts; 
and more than 1,330,000 have some conflict with the police in some 
fashion. °“ 

Nineteen hundred and fifty-four saw a 10 percent increase over 
1953 and a 58 percent increase over 1948. Teen-age crime is increas- 
ing nearly 5 times as fast as is the teen-age population between 10 
to 17 years of age. 

These youngsters are not merely statistics. They are somebody’s 
boys and girls. They are the future citizens of this country. They 
are fathers and mothers of tomorrow. They are ‘every one’ objects of 
Christ’s affection. He loves each of them. We ought to be vitally 
concerned. 

Liquor plays a major role in teen-age crime. Evidence of this fact 
abounds on every hand. 

The Honorable Estes Kefauver, chairman of the United States Sen- 
ate Subcommittee To Investigate Juvenile Delinquency, reported in 
the Congressional Record July 26, 1955, for his committee. Among 
other things he said: 

Recently the FBI reported that children under 21 commit 72.6 percent of all 
auto thefts; 62.9 percent of all burglaries ; 36.3 percent of all reported rapes ; 36.1 
percent of all robberies; and of all those arrested for violation of the liquor 
laws, 1 in 4 is a juvenile. 

These statistical evaluations bear out our earlier findings of the subcommittee. 
In certain cities, for example, we learned that juvenile drinking is definitely on 
the upswing. 

Better Homes and Gardens for March 1954 reported a survey made 
among 29,000 high school students in Nassau County, N. Y. Ninety 

ercent of them under 18 years of age drank and started drinking 
fore they were 16 years of age. Not one of them could legally buy 
beverage alcohol. 

The United Press published a spot survey its reporters made in 10 
representative cities of the Nation. In that report it described the 
juvenile delinquent as “a good looking boy, about 18, tanked up on 

eer. 

The Texas Federated Church Women at their 20th annual session 
held in Houston, Tex., passed resolutions declaring: 

Thousands of liquor dealers are violating State statutes, and increased drink- 
ing among young people between 12 and 18 years of age is contributing to 
juvenile delinquency. 

In August 1955, I appeared before the Kefauver committee holding 
hearings in Nashville, Tenn., on juvenile delinquency. The day I 
was there the daily paper, the Nashville Tennessean, published a front 
page article dealing with liquor violations in the city and said that 
the “mixing bars” were running wide open in violation of the law 
and “catering to teen-age trade.” 
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A Dallas County grand jury investigating a rash of juvenile crimes 
in that city reported : 


In numerous instances we have seen that juveniles and young people involved 
in crimes have a short time earlier been in beer joints, taverns, lounges, and 
honky-tonks. 


During the Christmas and New Year holiday season of 1955, San 
Antonio, Tex., was rocked, shocked, and horrified by a veritable 
scourge of teen-age gang fights, killings, shootings, knifings, and van- 
dalism by drinking young hoodlums. For at least 15 days, nearly 
every day something came out on the front page. Protests and out- 
cries arose on all sides. 

One high school principal blamed most of it on liquor. 

Criminal District Judge M. D. “Buck” Jones told a grand jury: 

There is an alarming amount of intoxicants being sold to minors in this city 
who subsequently become involved in trouble. 

He reviewed 18 major cases of crime coming before his court in 1954 
and stated : 

Nine of those cases involving murder or rape occurred in or about taverns 
and involved drunkenness and the sale of beer to minors. 

Nine out of 18 major crime cases involving murder or rape, that was 
one-half or 50 percent. He also said that in 7 of the other 9 cases liquor 
was a factor. 

The district juvenile judge of San Antonio, Tex., Raymond Ger- 
hardt, blasted the Texas liquor control forces in the city and said that 
the majority of cases coming before his juvenile court involved liquor 
and that is a much greater contributing factor to juvenile delinquency 
than was narcotics. 

Senator Price Daniel, you will remember, has introduced legislation 
before your body on narcotics and he had just held hearings in San 
Antonio on the narcotics situation. 

Then on January 15, 1955, he was 1 of 4 people to appear on a tele- 
vision forum discussing juvenile deliquency. I recorded the program. 
He reaflirmed his statement in the papers by saying that a “vast ma- 
jority of all cases coming before his court were children who got into 
trouble after consuming alcoholic beverages.” 

He compared the relative importance of narcotics and liquor as 
causes of juvenile delinquency by saying: 

Dope is like leprosy, it is a horrible thing; but for every one case of the use 


of dope we’ve had among children, we’ve had a hundred who have gotten into 
trouble because of the use of liquors of one kind or another. 


Judge Gerhardt then pinpointed the problem before the courts, law 
officers, and parents in dealing with this matter of juvenile delinquency 
and its relation to liquor advertising when he said: 

Drinking is a social accomplishment on the part of the mother ; it is an offense 
on the part of the child. Try to rationalize that if you can and get it across to a 
16-year-old kid that what mama does is a social grace, but when he does it, it’s 
penalized by the juvenile courts. That’s our problem. 

May I stop right there and interject that I have written to every 
juvenilé court judge that I could get the address of. I have gotten 
several hundred letters. They didn’t get here in time for me to put 
them in here. I would like to insert at this point one or two of the 
letters. 
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The CuairmMan. They will be put in the record. 

Mr. Morris. I would like to put this if right here. One is from 
Judge B. B. Horrigan, superior court of the State of Washington, 
Benton and Franklin Counties, Pasco, Wash. (reading) : 

I have your letter in which you inquire in reference to drinking among juve- 
niles. It is my own opinion that drinking by juveniles is not substantially the 

-ause of juvenile delinquency in my court, and without giving my opinion as to 
my probation officer, I called him on the phone and his answer was the same. 
However, we are of the opinion that the drinking of adults is indirectly a substan- 
tial cause of juvenile delinquency. I find that drinking is one of the major causes 
of divorces and broken homes, and I find that the percentage of juvenile delin- 
quents from broken homes is substanitally higher than juvenile delinquency in 
general. 

I want you to get this statement because it is a well-known fact that 
I am a prohibitionist, internally, externally, and eternally, without 
mental evasion or secret reservation of mind or heart and our op- 
ponents sometimes brand this as being strictly a prohibition move. I 
make no apologies for it. And I am glad for them to know it, so I 
don’t pussyfoot around. I just come out about it. But this is not a 
prohibition question per se and all the people that have our views are 
not prohibitionists. For example, this judge says: 

I am speaking as one who does not regard moderate social drinking as morally 
wrong. 

I am heartily in favor of prohibiting all advertising of all alcoholic beverages. 

I do not doubt but what the great advertising of liquor at the present time so con- 
Sita the minds of the juveniles that they form at an early age, the habit of so- 
cial drinking that is detrimental to their future. I think also, in all probability, 
the alluring way in which liquor is advertised and brought into practically every 
short story in magazines, so conditions the minds of adults that a large part of 
them think it is the smart thing to have liquor available at all times. 

May I insert one other letter here ? 

The CHAIRMAN. Yes. 

Mr. Morris. This, too, comes from Washington. I have got them 
from all over Washington, between four and fiv e hundred letters; they 
are practically unanimous that it is a factor in juvenile delinquency 
either from the use of the delinquent himself or from the parents. 

This one says, and this is from Judge W. Lon Johnson, of the Supe- 
rior Court of the State of W ashington, Stevens and Pend Oreille 
Counties, Colville, Wash. : 

Drinking by juveniles is a very substantial cause of delinquency in my court. 

Then he further says: 

There is no doubt that the advertising of spirituous liquors and all forms of 
such advertising contributes to a very great extent in many areas to drinking and 
excessive use of intoxicating liquors by juveniles. It is my view that such adver- 
tising is a menace to the youth of the entire Nation and certainly it should be 
stopped. As an illustration, many television programs disclose drinking at some 
place in the show and let it be remembered and definitely so, that children, teen- 
agers and even younger, are the people who watch such shows and they being of 
impressionable ages it must necessarily follow that over a period of time they 
will be definitely imbued with the idea that drinking is quite all right. 

That is all I will quote of that for the record. Now then, what is the 
real crux of this whole matter of advertising as it affects juvenile 
delinquency. Going back to juvenile Judge Gerhardt in San Antonio, 
he pinpointed the problem before his court, before the law officers of 
America and the parents of this country in the matter of juvenile 
deliquency when he said—and now I am quoting—“Drinking i is a social 
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accomplishment on the part of the mother, it is an offense on the part 
of the child. Try to rationalize that if you can and get it across to 
a 16-year-old kid that what mama does i is a social grace and when he 


does it, it is penalized by juvenile courts.” That is our problem, gen- 
tlemen of the committee. Ladies and gentlemen, that’s what I am 
talking about. 


That is the problem before the fathers and mothers of America with 
all of this present day play-up and glorification of liquor drinking 
by the advertising media of this country. With quarter page, half 
page, full page, double page, and bleeder pages of multicolored adver- 
tisements of beer, wine, and liquor pictured as the indispensible in- 
gredient to joyful birthdays, happy holidays, fishing trips, hunting 
trips, picnics, weddings, bridge parties, and family gatherings—now 
be practical. Try to “rationalize that in the minds of teen-age kids 
with the teaching that it is unwise and unlawful for them to buy and 
use the same product. 

When they see their radio, television, and movie stars portrayed with 
bottles and glasses serving and drinking beer, wine, highballs, cock- 
tails, and liquor ; when they have flaunted before their eyes and dinned 
incessently into their ears that “beer belongs,” “men of distinction 
drink,” “smart people choose,” and intelligent people know this or 
that brand of liquor is “tops.” 

Ladies and gentlemen, like Judge Gerhardt, I challenge you to be 
practical. How are you going to square such slogans and such glori- 
fication of liquor dr inking i in the minds of 10-, 12-, 14-, and 16-year-old 
youngsters with the idea that he or she is not to buy or drink that 
produce under penalty of being a law violator and crook and juvenile 
delinquent. 

What else can we expect but an ever-growing liquor-soaked teen-age 
crime wave in this country when day after day and night after night 
baseball games, prize fights, boxing matches, bowling contests, and 
other sporting events are presented with the compliments and best 
wishes of the big brewing interests—and I want to bring the other in: 
Rarely ever are they privileged to hear the other side. 

What else can we expect but an ever-growing crime wave and liquor 
law violation on the part of our youth when day after day and night 
after night at the most favorable and choice periods of the evening 
on radio and television, attractive music, stirring dramas, ear-catch- 
ing jingles, prize-winning slogans, beauty contests, interesting and ab- 
sorbing pictures, popular. comedians, and the latest news events of the 
day are linked up to and interfused with urgent appeals to drink bev- 
erage alcohol and there is never so much as a hint that it is unlawful, 
much less unwise, for teen-agers to buy and use that product. 

That’s what I am talking about. Liquor advertising and juvenile 
delinquency. 

That is why I favor the Langer bill (S. 923) and the Siler bill 
(H. R. 4627) to outlaw liquor adv ertising. We can’t choose parents 
for these children. We can’t determine their economic status. But 
by* outlawing liquor advertising we can bring an end to all of this 
one-sided, false, deceptive, glorification of liquor drinking by news- 
papers, magazines, radio, and television and thereby stop inspiring 
and encouraging the youth to use a product that is a hundred times 
worse about getting them into trouble than is narcotics. 
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Now a word on the positive side. After we have done away with 
the advertising pitfall, enlist them in Sunday school and church ac- 
tivity. J. Edgar Hoover, head of the FBI, has emphasized the im- 
portance of Sunday school and church attendance as bulwarks against 
teen-age crime by saying: 


The immediate need facing the church and Sunday school today is to bring 
the riches of Christ to every youngster in the Nation. If this is not done, moral 
indifference will remain and case histories of youngsters caught in the coils of 
crime will continue to increase. 

His statement is borne out by the findings of judges in our courts. 
The late William G. McAdoo, for many years chief city magistrate of 
New York City, said that of all the many thousands of people ar- 
rested and brought before him in his 30 years on the bench only 5 
percent of them had any Sunday-school training and with the largest 
Negro population of any city in the world his records showed that 
only 1 percent of the Negroes arrested had been reared in Sunday 
school. 

Justice Lewis L. Fawcett, for many years on the bench of the Su- 
preme Court of New York, declared that in 22 years of the 4,000 boys 
under 21 years of age convicted in his court, only 3 were members of 
a Sunday school; and that of 1,092 cases of suspended sentences where 
a minister, a priest, or a rabbi became interested, only 62 had ever 
broken the conditions of the parole. 


Judge Allen Ardell, of the municipal court of Council Bluffs, Iowa, - 


has said: 


Rarely do the parents of delinquent children attend church, and even smaller 


is the number of parents who could be counted active church members. Less 
than 10 percent of our delinquent children attend Sunday school, and only a 
few of these could be listed as regular in their attendance. 


Judge Sam Davis Tatum, of the juvenile court in Nashville, Tenn., 
declared at a public hearing in his courtroom before the Kefauver 
committee investigating juv enile delinquency : 


The help of the church is absolutely essential in dealing with delinquency. 
Of the approximately 13,000 youngsters and their families who have appeared 
before me as the judge of the Davidson County Juvenile Court, I have noticed 
an almost total lack of religious influence in their lives. 

Of all these only two families and their children went to Bible study and 
church services regularly. Only 91 of the children did so. The fathers and 
mothers and children of Davidson County who honor God and attend His serv- 
ices did not have children in the juvenile court as delinquents. 


I want to close this discussion with this wonderful tribute that J. 
Edgar Hoover has paid to the man or woman who teaches children 
in Sunday school. He has written: 


The Sunday school must stand in America’s first line of defense to protect 
and teach the many misguided and negelected boys and girls who are thieving, 
robbing, and engaging in numerous other criminal activities. 

The role of the Sunday school teacher too often remains unsung in the annals 
of history. His record of accomplishments, however, will be clearly set forth 
in the heavenly book of accounts. 

We who are engaged in law enforcement face the future with hope because 
we believe in the integrity of the Sunday school and look upon its teachers as 
companions in arms in our fight against evil. 


The Cuatrman. Doctor, let me ask you another question. This 
committee has been importuned to look into it, and it has concerned 
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me a great deal. This whole matter of television sometimes goes even 
further than the matter we have. 

Mr. Morris. Certainly, that is right. 

The Cuairman. Although the distillers don’t advertise as such over 
television, voluntarily, in many places, many movies, the matter is 
there too, but we have been importuned—I don’t know whether we 
can do it or whether we have the time—but when they bring on certain 
athletic events, the young fellow he has just been to school, and his 
high-school coach has told him that all athletics are clean, you fight 
fair, you win or lose that way. Then he comes home and looks at some 
of these, to use the term “bums” fighting or wrestling and he probably 
says to his parents: “What is this that my high-school coach tells me 
about sports being fair and clean ?” 

Mr. Morris. That is the problem that Judge Gerhardt pinpointed. 

The CuarrMan. I think that is a serious matter, too. You with your 
experience probably know that and agree with me. 

Mr. Morris. Yes. I should say that I was all-conference tackle in 
my university days in football and of course if one of us was caught 
drinking we would have been put off the team so quickly we wouldn’t 
know which way we were going. 

The CHatrMan. Partic salarly i in Texas. 

Mr. Morris. That is right. I know what you are referring to and 
I am glad that occurred. "Those wet and dry maps, sir, are locé a] option 
prohibition, and there are many States where radio and television 
cover that. 

The Cuarrman. How many States do you have—the record has 
never been clear—we have two States that I recall—Oklahoma and 
Mississippi—that are dry. 

Mr. Morris. To be correct, that is not true. 

The Cuatrman. Isn’t that true? 

Mr. Morrts. No, sir. Oklahoma and Mississippi do not permit the 
sale of distilled liquors but they do have beer all over the State of 
Oklahoma, and Mississippi has 53 of the 83 counties. None of the 
counties sell whisky legally, but 53 of the 83 prohibit the sale of beer 
as well. I will give those figures to you if you would like me to give 
them to you. 

The CuHarrman. I wish you would put them in the record, because 
there is a legal question involved. 

Mr. Morris. Yes, sir. Calling your attention to the map, if I may: 
Kentucky makes more than half the whisky made in the United States. 
I think there are about 70 distillers in the State. Kentucky has 85 
counties that are totally dry and 8 counties that have only 1 town in 
the county 

The CHarrMan. We will put these in the record. 

Mr. Morris. Many States that prohibit it by local option in great 
areas. 

The Cuatrrman. Kentucky is one, Texas is one, Alabama is one 

Mr. Morris. And Georgia. 

The CuHatrMan. Georgia is one. 

Mr. Morris. I can get you maps if you want them for the record 
for all the States. I only have four maps there, but I can get you 
maps of all the States. 
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The Cuamman. That have a local option? 

Mr. Morris. If you would like me to give them to you here in order 
for you to have them: Georgia has 62 whole counties dry. North 
Carolina has 49 whole counties dry. Alabama has 47 whole counties 
dry. 

The Cxarrman. What about South Carolina? 

Mr. Morris. South Carolina doesn’t have local option prohibition. 

The CHatrMan. Maine has it? 

Mr. Morris. Yes, sir, and there are about 300 towns, townships, and 
precincts in the State of Maine where you don’t have doautew tile local 
option : you have it by precincts, counties, and towns. 

As a matter of fact, in Maine, New Hampshire, Vermont, and Massa- 
chusetts, there are about 500 towns, townships, and precincts that don’t 
have legal sale of beer. That is in New England. Illinois and Ohio 
have 500 precincts, towns, and townships, no countywide in that State. 
That is precincts, towns, and townships. 

The CHatrrman. What I am trying to establish here is the fact that 
there are many States in the country in which they are not dry state- 
wide, but there are a great many counties and local subdivisions of 
government all over the United States that have voted local option. 

Mr. Morris. That is right. 

The Cuatrman. In which, of course, radio or television or beer ads 
across the lines within the State were dry ? 

Mr. Morris. That is right. Let me give you this concrete example 
within the State if you care for it. Sherman, Tex., is a city of 29,000 
population. It is more than 20 miles across the Red River into Okla- 
homa to the nearest beer sales. -It is more than 50 miles south to 
Dallas County to the nearest beer sales. It is over 100 miles west to 
Wichita Falls to the nearest beer sales. It is nearly 200 miles east 
across the Arkansas border to legal beer, yet the 20,000 watt radio 
station in Sherman, Tex., advertises beer and the religious people 
have written letters and put in telephone calls and the Baptist Asso- 
ciation representing nearly 20,000 Baptists in that county alone, ap- 
pointed a committee and asked me to go with them to the radio station 
manager and we sat down and talked to them in just as nice a manner 
as anybody could, and said, “Why, here is a dry county where the 
people, by their own vote, democratic vote at the election box, has 
cast this out and you are advertising it.” 

Do you know what his answer was? “I have no intention of recom- 
mending that it be stopped. Newspapers and magazines and radio 
stations in Dallas and Fort Worth come in here advertising to these 
people and I am entitled to my share of the advertising cash,” and it 
is still going on right there in Sherman, and there is no legal sale of 
beer in the State of Texas closer than 50 miles, and most of it over a 
hundred miles. 

Now radio knows no geographical divisions. That is the battle, sir, 
gentlemen. 

The Cuarrman. Isn’t the reverse true, sometimes, too ? 

Mr. Morris. That is right. 

The Cuarrman. I think pretty nearly everybody in this room knows 
that in my State at the last general election they voted on this matter 
and it was soundly defeated. 

Mr. Morris. That is right, yes, sir. 
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The Cuatrman. Almost 3 to 1. So there are differences of opinion, 
legal and otherwise on it. 

Mr. Morris. That is right. 

The Cuarrman. Go ahead. 

Mr. Morris. Any questions? I believe I will close my testimony. 

The Cuairman. We will put the whole thing in the record for you 
and anything else you wish to. 

We will take a short recess to give the reporter a rest. About 10 
minutes. 

(Whereupon, a short recess was taken.) 

The Cuarrman. The committee will come to order. 

Mr. Schartfenberg, we will be glad to hear from you. 


STATEMENT OF W. A. SCHARFFENBERG, EXECUTIVE SECRETARY 
OF THE AMERICAN TEMPERANCE SOCIETY 


Mr. ScHARFFENBERG. Mr. Chairman, and members of the Interstate 
and Foreign Commerce Committee: My name is William A. Scharffen- 
berg. I am the executive secretary of the American Temperance 
Society. My office is located at 6840 Eastern Avenue NW, Washing- 
ton 12, D.C. 

At a recent meeting of the board of governors, representing over 
350,000 members, including many prominent physicians, educators, 
and other professional people, formal action was taken, endorsing and 
strongly supporting Senate bill 923, calling for a ban on the advertis- 
ing of alcohol beverages in interstate commerce. 

The claim that S. 923 is unconstitutional is nothing new. When 
individuals or organizations are unable to justify their actions on 
moral or ethical grounds, they will attempt to confuse the issue by 
claiming that the proposed legislation is unconstitutional, and in this 
way throw a lot of dust into the air and pull a lot of “red herrings” 
across the paths of those who are opposing their unethical conduct. 
We trust that the members of the committee will not fall for this type 
of propaganda. oad, Untey 

The Supreme Court has on more than one occasion indicated that 
in their opinion liquor is dangerous to morals, good order, health and 
safety of the people and is not to be placed in the same category with 
ordinary commodities of life. 

We believe that Congress has the authority to keep the channels 
of interstate commerce free from immoral and injurious uses. This 
authority is no longer open to question. 

If permissible, I would like to file with your committee two state- 
ments, containing pertinent information relative to the matter under 
cliscussion. 

The first statement was prepared, at our request, by Hon. Joseph 
T. Zottoli, for 28 years associate justice of the municipal court of 
Boston, on results of alcoholic beverage advertising, and consequent 
increased consumption on the economic and social life of the com- 
munity as demonstrated by surveys in the Commonwealth of Massa- 
chusetts. ; 

His manuscript, by the way, is well illustrated with graphs and 
charts. 

The Cuarman. We will be glad to have that for the record. 
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(The material is as follows :) 


STATEMENT OF Hon. JosePH T. Zorroti1, MuNiIcIPAL Court, Boston, IN BEHALF 
OF THE AMERICAN TEMPERANCE SOCIETY ON RESULTS OF ALCOHOLIC BEVERAGE 
ADVERTISING, AND CONSEQUENT INCREASED CONSUMPTION, ON THE ECONOMIC 
AND Sociat LIFE OF THE COMMUNITY AS DEMONSTRATED BY SURVEYS IN THE 
COMMONWEALTH OF MASSACHUSETTS 


Mr. Chairman and members of the committee, I am pleased to give you the 
benefit of my observations pertinent to the antialcohol advertising bills now 
under consideration. At the outset, I wish to state that I am strongly in favor 
of the passage of such bills, because I am firmly convinced they will reduce the 
volume of consumption of alcoholic beverages and thus reduce the volume of 
crime, disease, and social and moral disintegration now afflicting our people. 

It may be useful to point out at the outset that experience teaches that one 
who is searching for basic truths regarding alcoholism and its relation to crime, 
poverty, and disease and the many problems it creates, too often finds the paths 
he is exploring strewn with evidence of fraud, deceit, and corruption. 

I know of no field of social activity that has sheltered more quackery, more 
sophistry, and more ignorance than that relating to the social degeneration 
caused by alcoholism. 

One could spend much time in setting forth all the fakery that has taken place. 
No so-called industry that I know of has scattered more “dust” and “red herrings” 
across the well-blazoned trails leading to the discovery of the truths concerning 
alcohol and alcoholism, and by the same token, leading to the condemnation of 
the so-called liquor industry and its hirelings. 

I venture to say that if mankind is to create a better world to live in, it must 
not hesitate in its search for the discovery of truth, because the result of that 
search may be disastrous to intellectually dishonest, moral bankrupts, who are 
more interested in amassing riches, than in building character and salvaging 
human wreckage. 

Time will not permit a detailed presentation of all the fallacies I have observed 
concerning alcoholism and other matters relating thereto. I can only touch upon 
some of the high lights of some of the fallacies that have been and still are in 
large measure being broadcast by the liquor industry to confuse the people. 
Experience teaches that there are people who, not being able to justify their 
action on moral and ethical grounds, attempt to confuse the issue by the oft-used 
stratagem or claim of unconstitutionality of legislation they seek to repeal. 
There is evidence that this “dodge” was used by agents of the wets, when repeal 
was being debated in Congress. See The Amazing Story of Repeal, by Fletcher 
Dobyns, pp. 13, 14.) 

It is apparent that the claim that the legislation now being considered is 
unconstitutional is not novel. The legal aspects were carefully explored by 
Dean F. D. Ribble, professor of constitutional law, University of Virginia, who 
concluded his observations as follows: “In the judgment of this writer, Congress 
has the constitutional power to close the mails and to close interstate and 
foreign commerce to commercial advertisements of alcoholic beverages.” And 
see the case of Caminetti v. United States (242 U. S. 470), in which the court 
set forth that “the authority of Congress to keep the channels of interstate 
commerce free from immoral and injurious uses has been frequently sustained 
and is no lenger open to question.” 

I venture to say that it is apparent to anyone who has read the cases cited 
by Professor Ribble that there is no validity to the question or claim of uncon- 
stitutionality. ; 

This brings us to the real issue before your committee. 

It will be remembered that those who favored the repeal of the 18th amend- 
ment declared that they sought to promote the general welfare of our country, 
and to put an end to bootlegging, drunkenness, hypocrisy, and political corrup- 
tion. They stated that as a result of prohibition the consumption of alcoholic 
beverages and drunkenness had greatly increased, that our penal institutions 
were filled to overflowing, that our hospitals were filled and had long waiting 
lists, and that adult and juvenile delinquency was far greater that under license, 
and that repeal would be a cure-all for those evils. It is apparent that a 
majority of the public was deceived by that false propaganda, and repeal fol- 
lowed. Now it is generally conceded that repeal has failed to solve the so-called 
liquor problems. Carefully kept records show that there is more drunkenness, 
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more crime, and more disease due to alcohol ingestion in our country than there 
was in the prohibition era. 

Investigations I have made from official records prove beyond reasonable 
doubt that prohibition was not the failure those false prophets would want 
us to believe. The truth is that never in the history of my State, Massachusetts, 
was there less crime, disease, poverty, and other social disintegration than there 
was in 1920, the first year of prohibition, and that prohibition was a blessing 
as compared with the evils of license. And I may add that now, with repeal, 
we are pestered with crime, disease, and poverty in greater volume than that 
reached at the high points of prohibition levels. Our research shows that trends 
showing the increase and decrease of social evils follow very closly the trends 
showing the volume of consumption of alcoholic beverages. 

It is apparent from charts I have drawn from official records that anything 
which increases the consumption of alcoholic beverages will also increase crime, 
disease, and other social disintegration. It can hardly be honestly argued that 
advertising will not increase the volume of consumption of alcoholic beverages. 
The fact is that the so-called liquor interests have since prohibition, greatly 
increased the sale of their product to the public at large, and are now invading 
homes and shops with their unfounded propaganda. 

The success of their methods of increasing their sale of alcoholic beverages is 
easily envisioned from two charts I have drawn from official records, showing 
the volume of consumption of malt liquors and alcoholic beverages in the United 
States. These charts plainly show the effects of prohibition and license on the 
volumes of consumption. 

Below follows a copy of each chart. These plainly tell their own stories and 
are worth your perusal. Note the great drop in consumption in the prohibition 
period and the great increase since repeal in 1933. I will mark these charts 
“A” and “B” for future reference. 

Now let us check our public records showing the yearly average number of 
prisoners in all the prisons of Massachusetts from 1879 to 1942, and note the 
trends. You will note a tremendous drop in the yearly average number of 
prisoners from the year 1917, when the yearly average was 6,925, to the yearly 
average number of prisoners in the year 1920, the first year of prohibition, when 
the yearly average number of prisoners was only 2,499. 

Then note the rise in prison population from the year 1920 to that of 1934 when 
it reached the total of 6,828. The natural inquiry is, What caused this great 
drop in trends up to the year 1920 and the rise in 19384? The answer is plain, 
when one realizes that crime trends move up or down in accordance with the 
volume of consumption of alcoholic beverages. 

Note again how similar the “consumption trends” are to the trends showing 
the yearly average number of prisoners. A simple glance at this chart should 
be sufficient to show the falsity of the statements so often made by the so-called 
repealers that prohibition filled our prisons. 

The following chart marked “C” is proof that prohibition tremendously cut. 
down our prison population. And, I may add, that at the present time our 
prisons, both Federal and State, are more crowded than they were during pro- 
hibition. Is it not apparent that while prohibition emptied, in large measure, 
our prisons, license under repeal has filled them again, to overflowing? The 
following chart above referred to and marked “C” is attached for your 
consideration. 

Now let us test whether there is any truth in the oft-made assertions by the 
liquor interests that prohibition brought about more drunkenness than existed 
under license. In order to check the truth or falsity of such statements, I com- 
piled, from the official records of Massachusetts, since 1881, a chart showing 
the number of yearly arrests for drunkenness and the yearly number of com- 
mitments for drunkenness. Here, again, a simple glance at these charts will 
show how false are the statements to the effect that prohibition filled our jails 
and houses of correction. 

First, let us look at the chart showing the yearly number of arrests for drunk- 
entiess, which I shall mark “D” for convenience. It is well to bear in mind that 
Massachusetts arrests persons for drunkenness only in cases involving breaches 
of the peace, or where the accused is drunk in a public place. The chart, there- 
fore, showing the yearly arrests for drunkenness does not disclose the number of 
persons who were drunk but not disturbing the peace, and not druk in private 
places. But the chart does, for all practical purposes, give information as to 
the volume of drunkenness of people at large on public ways and premises. A 








62 LIQUOR ADVERTISING 


Sits tia —O%gr Pr-OCOVyzO-ATYO-_wHH 
 ~Sehantes Seis MOT OS Maa O ATOM 
oO- Ot -MOWG ROOT O,0N=o,elors 

CORMOOOOROTAEM OODPOVLHOOGO OH ON 
Ot TOD—OTS gONTD ONL DNL MOO OM ou—? 
PS wea mand neook wae Qnowsan reeds 
@ Or — — 

WWM MHNWWOS HMNHNWWA MtTOW NWN OOKRK © Om oO 







i919 - 1932 


Prohibition Era 


Withdrawals and per capita consumption of malt bev- 
erages for fiscal years 1899-1949 as reported by the 
United States Bureau of Internal Revenue. 


Note how the consumption trends shown by this chart 
closely follow the trends on the chart showing the yearly 
average number of prisoners in all prisons of the Com- 
monwealth of Massachusetts. 
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1.874, 757,027 


663,776,829 


Consumption of alcoholic beverages in 
the United States as reported by the U. S. 
Department of Agriculture, for the years 
stated, in 100% proof gallons. The chart 
is by Joseph T. Zottoli, Associate justice 
of the Municipal Court of the City of 
Boston, Massachusetts. 
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Note how closely the trends on this chart 
follow the trends on the chart showing the 
yearly average number of prisoners in all 
the penal institutions of Massachusetts. 
Note also the low point in the volume of 
consumption in 1920, the first year of 
Prohibition. 
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look at this chart tells one that in the year 1918, under license, there were 129,445 
arrests for drunkenness in our State, Massachusetts. Then followed wartime 
prohibition, and the 18th amendment, and we note that in the year 1920, the 
first year of prohibition, the arrests for drunkenness dropped to 37,160. That 
means that there were 92,285 fewer arrests for drunkenness in 1920, the first 
year of prohibition, than there were under license in 1918. 

That chart also shows that in 1948 there were 125,732 arrests for drunken- 
ness, a rather large figure, considering the claim made by some people that AA’s 
and clinies for inebriates and hospitals for inebriates are performing what some 
people call miracles with the drunks. This chart shows that, in spite of all the 
alleged “cures” for the so-called disease of alcoholism, we are practically back 
to conditions existing in preprohibition days. It also shows that the claim 
made by the liquor interests to the effect that there was less drunkenness during 
license than during prohibition is also false. I attach this chart for your con- 
sideration. We will mark it “D.” 

Let us now test the truth or falsity of the oft-repeated statements that pro- 
hibition caused more commitments to jails and houses of correction. A survey 
from the official records of my State shows that such statements are absolutely 
unfounded and false. The fact is that 1920, the first year of prohibition, saw 
fewer commitments to all jails and houses of correction in Massachusetts than 
in any year since 1882. 

It appears from official records that during these years prior to wartime pro- 
hibition the commitments to all jails and houses of correction averaged about 
23,000 yearly in Massachusetts. With the advent of wartime prohibition and 
the 18th amendment, the commitments fell to 3,604 in 1920. 

Then came nullification and repeal, and the year 1942 showed that 14,978 per- 
sons were committed to our jails and houses of correction. The chart marked 
“Exhibit E” follows. 

Let us now examine what part drunkenness played in the yearly commitments 
to all jails and houses of correction in Massachusetts. The yearly commitments 
for drunkenness will give us much light on this question. A chart of the yearly 
commitments for drunkenness for the period beginning 1892 and ending in 1918 
in Massachusetts shows that the average yearly commitments for this period 
averaged about 19,000. In the year 1920 the commitments for drunkenness to- 
taled 1,746. As nullification set in, the commitments for drunkenness increased 
to a yearly average of about 10,000. It thus appears that statements to the effect 
that commitments in drunkenness cases increased during the prohibtion period 
to greater levels than was the rule under license are not true. 

I attach a “spot check” chart which shows yearly trends for commitments in 
drunk cases. Note the drop in commitments in the year 1892. This drop was 
caused by reason of the fact that in 1892 Massachusetts was four-fifths dry by 
local option. This is added evidence of the fact that crime trends follow in the 
path of alcohol consumption trends. The chart marked “F” follows. 

It may serve a useful purpose to point out that I have carefully charted the 
volume of crime in the whole crime field—so-called—in Massachusetts. These 
charts show an astounding decrease in the volume of crimes committed in pro- 
hibition periods and in periods of what may be called quasiprohibition periods 
such as local option periods. 

I have carefully charted the life history of scores of men and women who ap- 
peared before me for trial and disposition, in my 28 years as associate justice of 
the Municipal Court of the city of Boston. These charts clearly show the terrific 
amount of mental, moral, and physical degeneration of the subjects involved, and 
the great harm alcoholism does to their families and the various welfare agencies 
of the State. I enclose one (chart “G’’) of these personal charts, which shows 
that even before prohibition common drunkards were helped by prohibition. It 
will be noticed that when repeal came, the subject again intensely resorted to 
his former habits with the usual result—insanity and premature death. 

It may help to point out that the numbers at the top of the chart represent the 
months of the year charted ; the dark areas, the imprisonment he served; the red 
areas, the time he was hospitalized. The letters designate the disposition of cases 
by the court. “P’ means he was placed on probation; “F,” that his case was filed; 
“R,” that he was released without being brought before the court. 

Now let us briefly consider whether there is any truth in statements often 
uttered by the wets to the effect that prohibition caused a great rise in the volume 
of deaths due to alcoholism. The short answer to such statements is—they are 
not true. The following chart (chart “H”) and the statement by the United 
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States Bureau of Census give us the true picture of what transpired. Note how, 
here too, the trends shown by this chart closely follow the trends shown by the 
alcohol consumption charts and the crime charts heretofore referred to. 

It may serve a useful purpose to point out that there is a close relationship be- 
tween alcoholism and insanity. Few people realize that in this country there 
are more beds in public hospitals devoted to those that are mentally sick than to 
all the classes of physically sick combined. Strecker and Ebauch, Clinical 
Psychiatry, XI, 1935. 

What caused much of this mental breakdown clearly appears from a report by 
Commissioners Lyman, Overholser, and Chadwick in 1936. (See Report, House 
167, January 1936.) They reported in brief, as follows: “1917 seems to have been 
the high year with 27.7 percent of admissions classified as intemperate in the use 
of alcohol. In 1920 the rate dropped to 10.6 percent. * * * In 1934, 17.4 percent 
of the total admissions were clasified as intemperate.” 

In Connecticut “commitments for alcoholic insanity in 1920 were less than 
one-third the number of 1917.” 

From a survey which I made for the years 1917-34 inclusive, it appeared that 
the year 1920, the first year of prohibition, showed the lowest rate of admissions 
in that whole period. 








LIQUOR ADVERTISING 


Chart of 151-Z. Born 1871. 
Chart is by Joseph T. Zottoli. 
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Chart showing the mortality caused by alcoholism in the United States in the years 
1905-1938 inclusive. As recorded in the United States Bureau of Census, Vital 
Statistics and reported in Special Reports 7; 59,671-677 (1939). Rate per 100,000 of 
the population. The report states that in 1936 there were 3,714 deaths due, a 


to alcoholism in the U. S. and 4,334 deaths secondarily due thereto, in all 8,850. Note 
Ss how closely these trends showing deaths by alcoholism follow the crime and insanity 
trends. 
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This is further evidence that insanity trends also follow consumption trends. 
It should be obvious that the passage of the laws you are considering will pre- 
vent the dissemination of unfounded “sales talk” and cut down the volume of 
consumption of the so-called drug that is poisoning such a large segment of our 
people. 

In conclusion, permit me to say I have looked through the fog and the dust, 
raised by public malefactors, to obscure the trails I had to travel to discover the 
truth, and am pleased to bear witness to the undeniable fact that there was less 
drunkenness, less crime, less disease due to alcoholism, fewer social breakdowns, 
and less sin during the prohibition periods than in any other period in the history 
of our State; and I feel your committee will do well to help keep down the “slaugh- 
ter of the innocent” by voting for the passage of the laws you are now consider- 
ing. Your committee will be treading on firm ground in so doing, and I am cer- 
tain that history will find that your efforts in thus protecting homes and country 
will be crowned with success in making our land a better place to live in. 


Id 
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STATEMENT OF F.. D. G. RIBBLE, IN BEHALF OF THE AMERICAN TEMPERANCE SOCIETY, 
ON THE CONSTITUTIONAL POWER OF CONGRESS TO PROHIBIT TRANSMISSION OF 


ADVERTISEMENTS OF ALCOHOLIC BEVERAGES THROUGH THE MAILS AND THROUGH 
INTERSTATE COMMERCE 


In considering the power of Congress it will be convenient to look briefly first 
at the scope of the power granted Congress over the mails and over interstate 
commerce, and then at the limitations on these powers by reason of other con- 
stitutional provisions, notably the guaranties of due process and freedom of 
speech. 

The scope of the power of Congress to exclude advertising from the mails. 

An early United States Supreme Court case declared the simple rule with 
respect to the power of Congress over the mails: “The right to designate what 
shall be carried necessarily involves the right to determine what shall be ex- 
cluded.” Matter of Jackson (96 U. S. 727, 732 (1878)). A somewhat later case 
involved the power of Congress to exclude from the mails advertisements of 
lotteries. In sustaining this exclusion, the Court put the matter clearly by 
saying: “The circulation of newspapers is not prohibited but the Government 
declines itself to become an agent in the circulation of printed matter which it 
regards as injurious to the people.” Jn re Rapier (148 U. S. 110, 184 (1892)). 
Recent illustrations of the use of the power to exclude matter from the mails in 
order to promote the public good as determined by Congress are found in the 
Securities Exchange Act whereby unlicensed securities are excluded from the 
mails, and the Public Utility Holding Company Act. 

The power of Congress to exclude matter from interstate commerce. 

There is no question today, of course, but that the radio is included in the 
power of Congress over interstate commerce just as truly as any other form of 
transmission or transportation. Reference may be had to such cases as the 
Federal Radio Commission v. Nelson Brothers Bond and Mortgage Company 
(289 U. S. 266 (1933)). At page 279 the court made the following statement: 
“No State lines divide the radio waves and national regulation is not only 
appropriate but essential to the efficient use of radio facilities.” See also Fishers 
Blend Station Inc. v. Tax Commission of Washington (297 U. S. 650 (1986) ). 

The power of Congress to exclude matter from interstate commerce in the 
interest of what Congress deems to be general welfare has long been recognized 
and has often been exercised. One of the leading cases is Champion v. Ames 
(188 U. 8. 321 (1903) ), in which was sustained the congressional prohibition of 
sending lottery tickets through interstate commerce. 
statute the court said at page 358: 

“As a State may, for the purpose of guarding the morals of its own people, 
forbid all sales of lottery tickets within its limits, so Congress, for the purpose 
of guarding the people of the United States against ‘the widespread pestilence’ 
of lotteries and to protect the commerce which concerns all the States, may 
prohibit the carrying of lottery tickets from one State to another.” 

The quotation is interesting and helpful in drawing the obvious parallel 
between the power of Congress to promote what it considers a public good by the 
use of its granted powers, just as the State may promote what it considers to 
be the public good by the use of its police powers. Adapting this quotation we 
may Say with accuracy: As a State may, for the purpose of guarding the morals 
of its own people, forbid the advertising of alcoholic beverages within its limits, 
so Congress, for the purpose of guarding the morals of the people of the United 
States and to protect the commerce which concerns all the States, may prohibit 
the carrying of such advertising from one State to another. 

It would serve no useful purpose to recite the very many instances in which 
Congress has closed the mails and interstate commerce to articles, the trans- 
mission of which would aid in the maintenance of activities considered by Con- 
gress to be contrary to the public welfare. Examples are readily called to mind, 
such as the Pure Food and Drug Act, the National Motor Vehicle Theft Act, the 
Federal Kidnapping Act, the Fugitive Felon and Witness Act, etc. 

Some of the cases have evidenced particular ingenuity, and may have a bit of 
interest for that reason. For example, following the prohibition of the im- 
portation of prize fight films, an enterprising exhibitor showed the films on the 
Canadian side of the border and photographed this exhibition from the American 
side. This strategem failed to place him beyond the power of Congress." 


In sustaining the Federal 


1 United States v. Johnston, 232 Fed. 970 (1916). 
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Of particular interest here is the fact that among the substances which Con- 
gress has in the past, under its commerce power, excluded from interstate com- 
merce are alcoholic beverages. And this has been sustained by the Supreme 
Court. United States v. Hill (248 U. 8S. 420 (1919)). United States v. Simpson 

252 U. S. 465 (1920) ). It will readily be apparent that the broad terms of the 
Commerce Clause which authorize prohibition of the transportation of liquor 
across State lines confer a similar power with respect to the transportation of 
liquor advertising. 

The situation here has been concisely summed up by the Supreme Court in 
the case of Caminetti v. United States (242 U. S. 470), the Court saying at page 
4: “* * * the authority of Congress to keep the channels of interstate com- 
merce free from immoral and injurious uses has been frequently sustained, and is 
no longer open to question.” 


THE DUE PROCESS LIMITATION 


The problem presented here in the form of due process is that of how far 
the judgment of Congress in using powers delegated to it to achieve what it 
conceives to be the public good may be restrained by judicial action on the 
ground that Congress has misconceived the public good. The whole trend of 
recent cases has been very strongly to the end that the Court will not sub- 
stitute its judgment for that of Congress. The thought has developed in this 
type of case, and properly so, that if Congress is unwise that is a matter for 
the voters to remedy. 

A useful statement is from Carolene Products vy. United States (323 U. 8. 
18 (1944)). The court said at page 31. 

“When Congress exercises a delegated power such as that over interstate 
commerce the methods which it employs to carry out its purposes are beyond 
attack without a clear and convincing showing that there is no rational basis 
for the legislation ; that it is an arbitrary fiat.” 

In other words, the due process Clause would raise the simple question here of 
whether there is a clear and convincing showing that there is no rational basis 
for this legislation. The basis for the legislation would of course lie in a belief 
that advertising tends to increase the drinking of alcoholic beverages. If there 
can be a clear and convincing showing that there is no rational basis for such 
a belief, I suggest two conclusions. One is that this bill is contrary to due 
process, and the other is that the liquor interests in this country are excessively 
foolish in spending millions on advertising. 


FREEDOM OF SPEECH AND THE PRESS AS APPLIED TO COMMERCIAL ADVERTISING 


Our guarantee of freedom of speech, of the press, and of religion constitute our 
rightful heritage which has been won by the relentlessness of our ancestors and 
which is to be protected by eternal vigilance. Its protection, however, requires 
some examination of its nature. 

Turning to history we find these guaranties won by men who braved the wrath 
of rulers temporal and of rulers spiritual chiefly in defense of political or re- 
ligious beliefs. The interpretations of the 1st amendment by our Supreme 
Court have been largely concerned with these beliefs. Yet the Court has had 
occasion to consider commercial advertising and to draw a careful distinction 
between discussion of matters of general public interest whatever the subject 
and commercial advertising. In considering these cases it will be remembered 
that the 14th amendment now includes the guaranties of the first. So cases 
involving State legislation are relevant. The Court has said: “Situations will 
arise where it will be difficut to determine whether a particular activity is re- 
ligious or purely commercial. Its distinction is at times vital.” Murdock v. 
Pennsylvania (319 U. 8. 105, 110 (1943)). And in Jamison v. Teras (318 U. 8. 
413, 417 (1943) ), the Court said: “The State can prohibit the use of the streets for 
the distribution of purely commercial leaflets even though such leaflets have 
a ‘civic appeal or a moral platitude’ appended.” 

The fact that one is paid for his services does not mean that his activity is 
beyond the protection of the 1st amendment. Again quoting Murdock v. Penn- 
sylvania at page 111 “But the mere fact that the religious literature is ‘sold’ 
by itinerant preachers rather than ‘donated’ does not transform evangelism into 
a commercial enterprise. If it did, then the passing of the collection plate in 
church would make the church service a commercial project.” In Thomas v. 
Collins (323 U. S. 516, at 531 (1945)), Justice Rutledge said: “The idea is not 
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sound therefore that the 1st amendment’s safeguards are wholly inapplicable 
to business or economic activity.” 

In this case, there was under test a statute of Texas which required labor 
organizers to register and secure organizers’ cards from a designated state 
official before soliciting memberships in labor unions. Thomas addressed an 
assemblage of workers and in the course of his address he gave a general in- 
vitation to nonunion workers present to join the union. At the close of his 
address he solicited one nonunion man in the audience to join the union. As 
the matter was presented the Court could not treat separately the two acts, the 
speech and the one personal solicitation. If the statute was invalid as to either 
then Thomas must be released. The majority of five held for Thomas. Four 
justices dissented. 

Thus a public address by a paid worker discussing the value and importance 
of unionism, is in the protection of the Constitution. Similarly an address or 
newspaper or magazine article by a paid worker advocating temperance or 
such an address or article advocating the use of alcoholic beverages as being 
beneficial would be entitled to the protection of the freedom of speech and of 
the press. In other words, a general discussion of a matter of public interest and 
concern whether by press, radio or open forum, is within the guarantee of free- 
dom of speech. 

There is of course an easy distinction between the solicitation of a man to 
join a union and the solicitation of a man to buy a drink. Neither State nor 
Federal Government could outlaw unions per se. Through the years alcoholic 
beverages have consistently been subject to extensive regulation, a fact so ob- 
vious that it needs no citation here. The state governments can outlaw alcoholic 
beverages within their borders. The national government can use its constitu- 
tional powers tothe sameend. United States y. Hill, supra. 

Even apart from the peculiar susceptibility of the alcoholic beverage trade to 
regulation, it is clear that straight commercial advertising does not come within 
the broad sweep of the guarantee of freedom of speech and the press. A lead- 
ing case is Valentine v. Christensen (316 U. 8. 52 (1942.) 

The case involved the validity of a New York City ordinance which forbade dis- 
tribution of commercial and business advertising matter in the streets. The 
owner of a submarine which was exhibited for profit sought to advertise by the 
use of handbills. To escape the effect of the ordinance he printed advertising 
matter on one side of the bills and on the other he printed a protest against 
the action of a city department in denying him wharfage facilities at the city 
pier. The United States Supreme Court unanimously sustained the ordinance. 
In doing so it said, at page 3: 

“This Court has unequivocally held that the streets are proper places for the 
exercise of the freedom of communicating information and disseminating opin- 
ion and that, though the States and municipalities may appropriately regulate 
the privilege in the public interest, they may not unduly burden or prescribe its 
employment in these public thoroughfares. We are equally clear that the Con- 
stitution imposes no such restraint on government as respects purely commer- 
cial advertising.” [Italics supplied. ] 

Here is a flat declaration and decision that the freedom of speech and of the 
press, so assiduously guarded in proper cases does not extend to purely commer- 
cial advertising. 

THE EFFECT OF THE 21ST AMENDMENT 


A brief reference to some well known legal history has particular bearing on 
the wording and interpretation of the 21st amendment. Under an early Su- 
preme Court decision, a State could not prohibit the sale of whisky until inter- 
state commerce had ended, and it did not end until goods had reached their 
destination and the original package had been broken or transferred. Leisy v. 
Hardin (135 U. S. 100 (1890)). Consequently, dry States were flooded with 
whisky coming through interstate commerce and so-called original package 
saloons flourished. Through the use of the Wilson Act and later through the 
more effective Webb-Kenyon Act this situation was met. Congress divested 
alcoholic beverages of their interstate character so as to remove the effect of the 
commerce clause as barring State prohibition and other regulatory laws. The 
Webb-Kenyon Act furnishes a fine example of cooperative federalism. 

It will be noted that the act did not result in the eliminating or the renuncia- 
tion by Congress of its general commerce power over intoxicating liquors. It 
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was a renunciation only so far as necessary in any State to remove the com- 
mere power as an obstruction to liquor control in that State. 

An examination of the Webb-Kenyon Act stripping it of the verbiage so cus- 
tomary in statutes and reducing it to the simple language of constitutional pro- 
visions shows that it is a close prototype of the 21st amendment. This amend- 
ment provides: “The transportation or importation into any State, Territory, 
or possession of the United States for delivery or use therein of intoxicating 
liquors, in violation of the laws thereof, is hereby prohibited.” 

The decision in U. S. v. Frankfort Distillers (324 U. S. 298 (1945)) is very 
helpful in this connection. There was involved a prosecution under the Sher- 
man Act of certain producers, wholesalers, and retailers for conspiracy to fix the 
retail price of alcoholic beverages shipped into Colorado. It was argued for the 
defense that the 21st amendment barred the prosecution. In sustaining the con- 
viction the Supreme Court said at page 299: “That amendment bestowed upon 
the States broad regulatory power over the liquor traffic within their territories. 
It has not given the States plenary and exclusive power to regulate the conduct 
of persons doing an interstate liquor business outside their boundaries.” 

Thus the power of Congress to regulate commerce in intoxicating liquors is 
untouched except so far as in a given State the local law dealing with intoxi- 
eating liquor conflicts with Federal regulation. Under such circumstances, in 
that State, the Federal law is inoperative. 

It would be a long step to translate the specific words of the 21st amendment 
from “intoxicating liquors” to advertisements of intoxicating liquors.” Should 
that feat be achieved there would still be the necessity of showing that an 
amendment which places a prohibition on transportation of intoxicating liquors 
into a State, for use contrary to the laws of that State, also places a prohibi- 
tion, by some means not apparent from the words, on any further prohibitions 
by Congress. While the only force of the analogy is simply as being suggestive 
of reasonable interpretation, it is interesting to note that the Court definitely 
refused to take this step under the Webb-Kenyon Act. United States v. Hill, 
supra. 

In my opinion the only possible adverse effect of the 21st amendment on a 
Federal prohibition of transmission of liquor advertisements as herein discussed, 
would be to suspend the operation of the prohibition within those States where 
it was contrary to State law. In my opinion further, even this limited result 
would be unsupported by the words of the amendment and by the history of 
legal control of the liquor industry in this country. 


CONCLUSION 


In the judgment of this writer Congress has the constitutional power to close 
the mails and to close interstate and foreign commerce to commercial adver- 
tisements of alcoholic beverages. 

The second statement was prepared, at our request, by Prof. F. D. G. 
Ribble, of the University of Virginia, an authority on constitutional 
law, on the Constitutional Power of Congress To Prohibit Transmis- 
sion of Advertisements of Alcoholic Beverages Through the Mails 
and Through Interstate Commerce. 

In the judgment of Dean Ribble, Congress has the constitutional 
power to close the mails and to close interstate and foreign commerce 
to commercial advertising of alcoholic beverages. 

The CuarrmMan. We appreciate having that in the record. 

Mr. ScHARFFENBERG. He spent a great ‘deal of time in preparing this 
material. May I state that this advertising of alcoholic beverages 
in my opinion also affects the prestige of our country overseas. 

Recently a statement was made by a gentleman in Glasgow, who 
had visited the United States. Upon his return to England he said 
“My recent holiday in America was spoiled by brewery sponsored 
television programs. When I switched on for the ball games, they 
advocated drink every time that a player was substituted. The brew- 
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eries seem to have a monopoly of commercial programs. It would be 
tragic if the same thing happened here.” 

I was in London recently and had lunch with an independent mem- 
ber of the radio commission as set up by Parliament, and I asked 
him whether the alcoholic beverage industry would be taking advan- 
tage of the TV and radio and so forth, in advertising their products. 
In his opinion he didn’t think that this question would ever arise. Of 
course there is no advertising permitted. 

The CuarrmMan. The British system, up until recently has been a 
little different. It was government-controlled broadcasting and tele- 
vision, but they have rec cently opened up what they call a commercial 
network, and it would be very interesting to see how they handle this 

very matter we are talking about. 

Mr. SCHARFFENBERG. It was a member or this 

The Cuarrman. Of the commision that was supposed to handle it? 

Mr. SCHARFFENBERG. That is right. I was rather interested to see 
what the trend was. He didn’t feel there would be an possibility or 
any effort made to advertise alcoholic beverages. 

The Cuamman. How is it handled in Canada ? 

Mr. ScCHARFFENBERG. Most places do not have any advertising. 

The Cuamman. Canadian Broade: asting Co. 

Mr. ScHARFFENBERG. In some provinces it is a local matter. T would 
also like to state that in my personal opinion, that if the United States 
would ban the advertising of alcoholic beverages, it would greatly 
increase the prestige of our country, especially in those critical and 
strategic areas like the Middle East and southern Asia, where, of 
course, alcoholic beverages are taboo entirely. 

I was invited to address the State legislature in several States in 
the last 2 years and following my address there were several ques- 
tions asked me—some of them were rather difficult to answer—that 
were related to this, and I am of the opinion that if we could take the 
lead in banning of advertising of alcoholic beverages, it would greatly 
increase our prestige in these countries overseas. 

The CHarmman. Let me ask you this question, getting back to my 
own State. My State has said Just the opposite. 

Mr. Scrarrrenserc. I understand, but it may be there are other 
factors also involved. 

The CrHatrman. Well, yes, there always are in referendums, but 
they have said the opposite. 

Mr. ScHARFFENBERG. I understand so. 

The CHatrmMan. And the legislators did put it up to the people, 
and maybe that might be a partial answer as to some of these States 
throughout the United States. 

Mr. Scuarrrenserc. That is right. I am of the firm opinion that 
the people can decide the question. Here is one question that has come 
up before us 

The CHatmrman. As a matter of fact, the initiative was the same 
as this bill, word for word. 

Mr. Scrarrrennerc. I understand that. That is true. We trust 
that this bill will be favorably acted upon. If not. we wondered just 
what. would be necessary to bri ing this bill out of the committee onto 
the floor of the Senate. That is, how many signatures would it be 
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necessary to bring into your hands in order for you to feel that this 
is something that ought to be brought out into the open on the floor 
of the Senate? 

The Cuairman. This committee, the chairman can tell you, in the 
first place I said that I would have early hearings on this bill and give 
everybody an opportunity to come, as I believe in that, and they are 
being held quite early considering the amount of work we have here. 

Second, the committee members themselves on a majority vote have 
a right to bring out a bill on any occasion on a regular meeting day. 
The committee meets every 2 weeks generally. If the majority of 
the committee wants to vote the bill out or not vote it out, whatever 
their honest opinion is, I can assure all here that it is perfectly all 
right with the chairman to have a vote on it. 

Mr. Scuarrrenserc. Thank you. I appreciate the privilege of ap- 
pearing before the committee and I trust that you will act favorably 
upon the bill and get it onto the floor of the Senate. 


STATEMENT OF DR. J. WARREN HASTINGS, PASTOR OF THE 
NATIONAL CITY CHRISTIAN CHURCH, WASHINGTON, D. C., 


REPRESENTING THE DEPARTMENT OF SOCIAL WELFARE OF THE 
UNITED CHRISTIAN MISSIONARY SOCIETY (DISCIPLES OF 
CHRIST), INDIANAPOLIS, IND. 


The Cyatrman. Dr. Hastings represents the National Body of 
Disciples of Christ. 

I want to say he is an old friend of mine. He used to talk out in 
Seattle very effectively. 

Dr. Hastines. Mr. Chairman and members of the committee, my 
name is J. Warren Hastings. I am the Pastor of the National City 
Christian Church located at Thomas Circle. Washington, D. C. We 
are a national church of the Disciples of Christ. I appear here today 
as a representative of the Department of Social Welfare of the United 
Christian Missionary Society, 222 South Dewney Avenue, Indianapo- 
lis 7, Ind. 

The United Christian Missionary Society is a board of education 
and missions representing 1,700,000 of the Disciples of Christ in the 
United States. Our brotherhood is the sixth largest Protestant body 
in the Nation. 

As churchmen we have noted with deepening concern the tragic 
effects of the use of alcoholic beverages upon the people of this Nation. 
We are particularly concerned by the growing rate of alcoholism, the 
increase of alcohol-related crime and alcohol-related divorce and 
family problems. 

In our International Convention in 1953 we stated: 

It is our conviction that to legalize the manufacture of a product which has 
such diastrous consequences for so many persons is in itself an antisocial and 
evil policy. 

But the issue being considered by this Committee of Congress is 
whether or not such products should be advertised through mass 
media. We believe such advertising should be prohibited. On this 
point our International Convention in a resolution said—incidentally 
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there were about 10,000 people in the convention when this resolution 
passed—*That all legitimate efforts to eliminate advertising of alco- 
holic beverages in radio, television, newspapers, magazines, and movies 
be supported and encouraged.” 

In previous years resolutions have been passed supporting the 
Langer bill in the Senate which would prohibit advertising of alco- 
holic beverages in various media in interstate traffic. 

We believe that the advertising of alcoholic beverages in itself con- 
stitutes a social evil. It poses a serious threat to the morality and 
spiritual integrity of a great nation. But the problem is viewed in its 
most alarming nature when we see the results of this advertising edu- 
‘ation in terms of the rapidly growing number of alcoholics and prob- 
lem drinkers—the total is estimated at 7 million today. With such 
persuasion as TY, radio, and the press possess this total surely will 
grow. 

It is quite proper to ask, I feel, whether the general welfare is 
served by permitting advertising propaganda of a product that causes 
such destructive consequences. How can we imply that the liquor in- 
dustry’s “educational” program is good for Americans when annually 
several hundred thousand of those persuaded to drink are reduced to 
helpless alcoholic oblivion? How can we in good conscience give 
legal sanction to such persuasion which results in an astonishing num- 
ber of highways accidents and crime? 

To be sure, as Christians, we are concerned with alcohol itself as 
a social menace. We recognize that you are only considering the 
prohibition of advertising and not the prohibition of alcohol or the 
manufacture and sale of alcohol. 

But it seems to us that the incidence of alcoholism, crime, highway 
accidents, divorce, and the destruction of family life are related to 
the specific problem you are considering. 

Even more to the point of this legislation is the nature of alcohol 
advertising and its influence upon children and home life. Millions 
of parents find themselves and their children the victims of an unre- 
mitting propaganda barrage that links a particular product with all 
that is virtuous—mother, home, the flag, and success. I submit that 
such advertising is false and misleading. 

Of course the liquor propaganda does not go so far as to provide a 
money back guarantee if you do not become a “man of distinction” 
but the implication is surely present. 

They do not positively “guarantee” that your life will be happy and 
your business life successful but by the technique of association this 
ideal is promoted and millions are led to drink because of the endorse- 
ment of well known personalities in the worlds of entertainment, 
sports and business. 

If this is not false and misleading, what is it? It may make little 

j substantial difference if this technique is used to persuade people to 
j buy a particular brand of soap because little or no harm is done to 
1 their health or character as a result of this decision. 

But where a man is persuaded to buy a product that may destroy 

4 his life pattern in 1 out of 9 cases, then I think we may safely ques- 
4 tion whether such a technique should be given legal sanction. 

ig We are exposing and encouraging our people to play a kind of 
alcohol Russian roulette. In considering the desirability of alcohol 
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beverage advertising I hope this committee will take into account the 
studies of the Yale School of Alcohol Studies which indicate that 1 
out of 9 who drink become “problem” drinkers and 1 out of 16 become 
alcoholics. There are now 4 million alcoholics and an additional 3 
million “problem” drinkers out of the more than 60 million persons 
who drink in the United States. 

I think the consequences of alcohol beverage advertising are demon- 
strated most significantly in a story by Glenn Cunningham told before 
a Senate committee several years ago. Mr. Cunningham, as you know, 
is the famous track star and holder of five world records. He now 
devotes his time to working with young people. 

Mr. Cunningham tells ‘of a 6- year-old youngster who came home 
with a carton of beer and put it in the refrigerator. His mother dis- 
covered it and wondered where in the world it came from. In checking 
up she found that the 6-year-old had saved his money and bought it. 
She asked him why he had done this. He replied he had seen it on 
television and it looked so good he wanted them to have some. 

I think the problem illustrated in this story could be multiplied in 
the experience of most of us. If we area responsible people we cannot 
permit suggestive propaganda of this type to perpetuate the moral 
erosion of our children. We have conservation programs for just about 
everything else—what about our children ? 

Some may argue that the moral character of children is the business 
solely of parents and the church. That is why I am here today. As 
a parent, citizen and minister representing a great brotherhood I state 
my conviction that we need help. 

‘We need specifically the help that Federal regulation of the liquor 
advertising can give us. In many other areas the Government is our 
ally in perpetuating r and protecting the highest ideals in the Christian 
and democratic nation. 

We hope the Congress will join us on this crucial issue also by giving 
favorable consideration to legislation to prohibit alcoholic beverage 
advertising on TV, radio, and in magazines and the a 

Thank you for this opportunity to] present these views 

The Cuatrman. Any questions? 

(No response. ) 

The Cuatmrman. Thank you, doctor, that was a very fine statement. 

Is Dr. Dunford here ? 

We will be glad to hear from you. I might announce that members 
of the committee all have to leave here in about 10 to 15 minutes—we 
all have appointments—but we are moving along fairly well and I 
think if we start at 10 in the morning we would be able to get the rest 
of these tomorrow. We will hear from you, Dr. Dunford and then the 
other witnesses, unless there would be someone here who would be 
severely inconvenienced by waiting until tomorrow. 

Dr. Dunrorp. I would like to suggest that I am here in the city if 
there is someone else 

The CHarrman. Why not have you come tomorrow and have 
Dr. Ivy, who is here from the University of Illinois. He might want 
to go back. 

Dr. Dunrorp. I will be happy to do that. 

The Cuatrman. We will hear from you, Dr. Ivy. 








imine: il 


aR atta 2 - 





s 
a 
a 
x 

4 
: 
5 
4 
t 
a 





LIQUOR ADVERTISING 79 


STATEMENT OF DR. A. C. IVY, DEPARTMENT OF CLINICAL SCIENCE, 
UNIVERSITY OF ILLINOIS 


The Cuatrman. Doctor, we will be glad to hear from you. 

Dr. Ivy. Mr. Chairman and gentlemen of the committee 

The CHarman. We will put in the record your whole statement. 
There is a biographic inael here which we can put in the record, 
which surely qualifies you to make this statement, I would say. 

As we say it in court, you qualify as an expert, so if you will pro- 
ceed with your statement, we will put all of that in the record. 

(The biographic sketch of Dr. Ivy is as follows :) 


Distinguished professor of physiology and head of the department of clinical 
science and past vice president, University of Illinois ; chairman. 

National Committee for the Prevention of Alcoholism ; past president, Chicago 
Portal House for the Rehabilitation of Alcoholics; member, board of directors 
of Allied Youth; past president of the American Physiological Society; past 
president of the American Gastroenterological Association ; past chairman of the 
section on physiology and pathology of the American Medical Association ; past 
president, Chicago Institute of Medicine ; medicolegal, scientific and medicoethical 
advisor and witness at the Nurnberg Tribunal on the Medical Atrocities. 

Past scientific director of the Naval Medical Research Institute; Pope Leo 
XIII Award for Contributions to Humanity. Author of some 1,200 articles in 
medical and scientific journals. 

Author of a book on peptic ulcer. 


(The prepared statement of Dr. Ivy is as follows:) 


I hold the following truth to be self-evident: It is not rational, it is not for 
the general welfare to permit the advertisement to the public of any food, or 
drink, or drug: 

(1) Which is not necessary for the maintenance of health; and (II) which 
impairs the normal mental functions of most everyone who consumes it in 
ordinary amounts; (III) which increases accident proneness when con- 
sumed in ordinary amounts, resulting in the death of thousands, and in 
body injury to hundreds of thousands annually; (IV) which produces a 
disease in millions of our citizens; (V) which is the direct and indirect 
cause of our fourth largest public health problem; and (VI) which is the 
cause of the numerically largest narcotic problem in the United States and 
Western Civilization. 

I shall proceed to prove that the foregoing statement applies to alcoholic 
beverages, because alcohol has anesthetic and addiction-producing properties. 

I. Alcoholic beverages, as is well known, are not necessary for the maintenance 
of health. If so, you would find them included in the table of contents of our 
best and most authoritative books on foods and nutrition. Instead, alcoholic 
beverages are referred to in textbooks dealing with pharmacology, toxicology, 
pathology, diseases of nutrition, and of the body and mind. 

During most of the 19th century alcohol was a necessary drug, or narcotic, 
or anesthetic and sedative in medical practice, because it was less habit forming 
and toxic than morphine or opium and marihuana or hashish. Today it is 
unnecessary. In 1917 the American Medical Association (house of delegates) 
passed the following resolution: 

“Whereas we believe that the use of alcohol is detrimental to the human 
economy; and 

“Whereas its use in therapeutics as a tonic or stimulant and as a food has 
no scientific basis: Therefore be it 

“Resolved, That the American Medical Association opposes the use of alcohol 
as a beverage; and be it 

“Resolved, That the use of alcohol as a therapeutic agent should be dis- 
couraged” (J. American Medical Association, 68: 1837, 1917). 

In 1953, Dr. H. I. Russek and associates in an article published in the American 
Heart and the Journal of the American Medical Association concluded that 
existent views about the value of alcohol in the treatment of angina pectoris 
should be drastically amended, if hazards of the anesthetic and analgetic, or 
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pain relieving effect of alcohol are to be avoided. Nitroglycerine which relieves 
pain by increasing the blood flow to the heart muscle is the best drug, because 
it improves heart action and alcohol does not. In coronary heart disease a 
glass of whisky is not the equivalent of a “459 grain tablet of ‘nitroglycerine 
placed under the tongue (the American Heart, 3: 5, 1953; J. A. M. A., 148: 355, 
1950). Dr. E. A. Edwards in an article published in the Modern Concepts of 
Cardiovascular Disease, and quoted in the Heart Bulletin of the American 
Heart Association stated: “Alcoholic beverages should not be prescribed for 
a patient not already using them, for they are of doubtful benefit and may lead 
to addiction.” Also, the “medical joke” that: “I will smoke and contract the 
blood vessels of my heart with nicotine and then take a highball and counteract 
the effect of the nicotine” has been shown to be untrue by an actual experiment 
on human subjects. 

So, alcohol is not necessary for the maintenance of health; and today it is 
not necessary as a drug or medicine. 

11. Alcoholic beverages impair the normal mental function of most everyone 
who consumes them in ordinary amounts. 

Alcoholic beverages put the brain to sleep. they anesthetize the brain, the 
extent depending primarily on the amount of alcohol consumed and the suscepti- 
bility of the individual. 

The alcohol in 1 or 2 beers, 1 or 2 cocktails or highballs impairs judgment. 
That is why euphoria, or a feeling of well-being and of greater self-confidence 
(false ego) occurs. That is why the sense of caution is impaired, and the 
so-called moderate drinkers do and say things they would not otherwise do 
or say. That is why General Marshall early in World War II, when asked 
where our national security was threatened most, replied: “In the cocktail 
lounge of the Mayflower Hotel.” 

III. The alcohol in 1 or 2 beers, or 1 or 2 cocktails or highballs increases 
accident proneness. Alcohol does this by impairing the sense of caution and 
the performance of skillful acts. This impairment of caution and skills occurs 
before one begins to feel the effects of alcohol, for example, the sensation of 
warmth and tingling of the skin and of well-being. 

The following table presents the most scientific evidence now available showing 
the relation of alcohol in the blood to proneness of having an auto accident in 
which a person is injured: 


Drivers injured in | 
accidents Drinking increases 
accident proneness 


—— -- —--— |) —---___- —- — y— 


| Drivers stopped at 
random who had 
no accidents 





Alcohol in blood 


| Number | Percent | Number] Percent 





| 
53.4 | 1.0 time. 





Zero. bd | 1, 538 87.9 | 144 
Trace to 0.06 percent 1_- | 133 7.6 | 39 14.2 | 3.2 times. 
0.07 to 0.10 percent --- | 46 3.2 28 | 10.4 | 5.5 times. 
0.11 to 0.14 percent 1f 9 | 22 | 8.2 | 14.5 times. 
0.15 percent or above. --_- 7 4} 37 | 13.8 | 55.0 times. 
Total ; 1,740 | BR lwapkedtat Average 6.5 times. 


1 1 or 2 beers, cocktails, or highballs, depending chiefly on the size of the person, yields a concentration 
of from 0.02 to 0.06 percent. The maximum effect occurs from 45 to 75 minutes after drinking. 


Note that 32.8 percent of all the drivers in accidents with alcohol in their blood 
had less than 0.15 percent of alcohol in their blood, the concentration at which 
most people are conspicuously or clinically drunk. 

Since persons who have been drinking are on the average 6.5 times more prone 
to be involved in a personal-injury traffic accident, it may be shown that alcohol 
was the cause of 40 percent of the 270 accidents shown in the above table (results 
of a study of the Traffic Institute, Northwestern University, Evanston, II1.). 

The most scientific evidence regarding the extent to which alcohol is involved 
in fatal traffic accidents is derived from special studies made by coroners, in 
which they ordered that for 1 year everyone killed in a traffic accident must have 
the blood examined for alcohol. Scientific evidence does not come from the 
easual and unsystematic reports of county officials who are not scientifically 
interested and are not required by law to make a blood examination. To my 
knowledge only 4 scientific studies have been made, 1 each in Los Angeles, St. 
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4 Louis, Cleveland, and New York. The results of these special studies show that 
on an average 51 percent of persons killed in traffic accidents had alcohol in their 
blood. (The National Safety Council reports that alcohol is involved in 20 per- 
cent, a figure that is admittedly too low because it is chiefly based on coroners’ 
and police reports where an examination for alcohol in the blood is not required 
by law in all cases, and only a small percentage of the counties report.) 

In 1952 there were approximately 2 million personal-injury motor vehicle 
traffic accidents. (The Travelers Insurance Co. reported that in 1952, 37,600 per- 
sons were killed and 2,090,000 injured.) On the basis of the estimate that 
40 percent were due to alcohol, which is the most scientific estimate we have, 
alcohol was the cause of the injury of 836,000 persons in 1952. This is more 
than were injured or killed abroad in our armed services during World War II. 
If a figure of 23 percent is used the number of traffic casualties due to alcohol is 
450,000 or 81 percent as many casualties as occurred during World War II. 


World War II killed and wounded in the armed services abroad* 


—— . pen 
Service Es Killed Wound Total 

U. 8. Army and Air Force___. HE) iN NY gel e bied oN 237, wes’ | 139,703 | 376,752 
U. 8. Navy, Marines, and Compress. 3h ie das .| 2, 431 | 109, 95 3 | 178,384 


ent ht a atte AR Pe ag LAL EE | 309, 480 245 , 65 6 555, 136 





1 From 1952 World ea New York World-Telegram. 


The approximate correctness of the figure of 40 percent is supported by the 
experience of the Preferred Risk Mutual (Auto) Insurance Co., of Des Moines, 
Iowa. Auto owners who are total abstainers receive a 25-percent (approximate) 
discount on the cost of their premium for the first year; and 33 percent (approxi- 
mate) for the second year, if there have been no accidents. Data from this 
insurance company also show that total abstainers have no more accidents over 
the Christmas weekend than any other weekend. These data indicate that most 
of the increase in traffic accidents over holiday weekends is due to alcoholic 
beverages. 


Table showing that total abstainers did not experience more traffic accidents over 
the Christmas weekend (1955) 


] 
47 States and 








| 
| | 
| Preferred risk | 8 cities report- | 8 cities report- | the District of 
ete |}  insured— | ing in 1955 | ing in 1955 Columbia in 
Weekend | Percent change | Percent change! Percent change] 1949—Percent 
in accidents | in accidents fatal accidents change fatal 
| | | | accidents 
Dele PRRs, . ik tabs eet 0 | 0 0 0 
SS eee ee ee | +11 | 0 —40 +28 
DD cnc naa aos ane Eaaeemaal 0 


33 +110 +56 


The number of traffic casualties due to drinking is appalling. On the one 
hand, we are shocked and grieved by the terrific number of casualties of World 
War II, but on the other hand we have been advertising for sale the anesthetic 
and narcotic which causes 20 to 40 percent of the traffic casualties which annually 
amounts to more casualties than occurred abroad in our Armed Forces during 
any three average years of World War II. 
4 The traffic casualties due to alcohol obviously constitute a very large public 
4 health problem. But, this is small compared to the large number of cases of 
chronie alcohol intoxication and drunkenness and mental disease due to alcohol. 
- IV: The consumption of alcoholic beverages results in the production of a 
disease which may be called “acute alcoholism,” and “chronic,” and in some 
eases “periodic alcoholism,” in millions of our citizens. 

According to the common usage of medical terminology, any person who con- 
sumes enough alcohol to impair even temporarily the functions of the brain is 
suffering from “acute alcoholism,” or “acute alcoholic intoxication.” Acute alco- 
| holism varies in severity from that degree which can only be detected with sensi- 
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tive physiological and psychlogical tests to measure the ability to make judgments 
in business and social affairs and to perform skilled acts, to that degree which 
causes death. The death certificate of those who drink enough (about 1 quart 
of whiskey) within 10 or 20 minutes to cause death is signed as death due to 
“acute alcoholic poisoning.” Those persons who “go on periodic drunks or bend- 
ers” are referred to as cases of “periodic alcoholism.’”’ Those who are more or 
less continuously under the influence of alcohol are cases of “chronic alcoholism,” 
or “chronic alcoholic intoxication.” An “alcoholic” is variously defined. One 
definition is: An alcoholic is a person in whom drinking causes problems or can- 
not be controlled. Tragically, most alcoholics in the early stages cannot be con- 
vinced that they are alcoholics. A “chronic alcoholic” is a person whose drinking 
has led to physical and mental impairment. The Subcommittee on alcoholism 
of the World Health Organization has defined an alcoholic as one who drinks 
more than is ordinarily consumed according to the social and dietary customs, 
There are alcoholics who prefer beer and others who prefer wine (‘“winos”’) 
or whisky. In the United States about 10 percent of the alcoholics are “beer 
alcoholics.” In Vienna at one time 70 percent of the alcoholics were “beer alco- 
holics.” 

Alcoholism in any degree of the acute, periodic, or chronic forms is a disease by 
definition of the word disease. (A disease refers to the impairment or inter- 
ruption of any of the natural and regular functions of any or all of the several 
organs or systems of the body.) But, unlike many or most diseases, alcoholism 
is a self-inflicted disease, just as the disease resulting from the practice of any 
vice which leads or predisposes to a disease is a self-inflicted disease. A neurosis 
not due to alcohol can and does occur. But, alcoholism without alcohol cannot 
occur. Alcoholism comes out of a distillery, winery, or brewery. Unfortunately, 
today, the early stage or degrees of alcoholism are socially accepted and en- 
couraged by a large but poorly or erroneously informed and motivated section of 
our society. 

Yes, some persons are more susceptible than others to the production of acute, 
periodic, and chronic alcoholism. The individual variation in susceptibility to 
poisons, infectious and noninfectious disease, and all useful drugs is a biological 
fact, known in the phraseology of the theory of evolution as the law of variation 
among the individual members of each species. In only a relatively few instances 
do we know the cause of the variation in susceptibility of individuals to drugs 
and habit-forming and addiction-producing narcotics. 

Regardless of much research we cannot accurately predict who will be sus- 
ceptible or not susceptible to becoming a heavy or an addicted drinker. There 
are certain characteristics in the personality profile of alcoholics. But, these 
same characteristics are also present in the personality profile of abstainers and 
of “moderate” and “occasional” drinkers. There is only one outstanding and 
unequivocal fact regarding this matter and that is the only way not to become 
a heavy or addicted drinker or not to suffer from alcoholism in any of its forms 
is to abstain. 

Regarding this question of susceptibility, Dr. Robert Fleming of Harvard 
Medical School has stated: “It takes some people longer than others to attain 
addiction, but no human being can be regarded as immune.” Dr. E. M. Jellinek, 
formerly of Yale University, has stated: “Any normal person may become an 
alcoholic.” Drs. Leo Alexander, Merrill Moore, and Abraham Myerson have 
stated: “Irrespective of what anyone may Claim about underlying personality 
problems in the chronic addict, the fact remains that without alcohol taken to 
excess alcoholism does not occur.” Dr. Horatio M. Pollock of the New York 
State Department of Mental Hygiene has stated: “The great majority of persons 
who develop alcoholic mental disease are average citizens who showed no marked 
abnormality prior to the formation of the alcohol habit.” Even Seagrams in an 
advertisement following the motion picture entitled ‘“‘The Lost Weekend,” stated : 
“We have always said that some men should not drink.” But, who is he? He is 
the man, woman, or most commonly a teen-ager who starts to drink occasionally 
and then moderately. 

How many cases of alcoholism are there in the United States? Among the 
100 million persons of voting age, the results of Gallup polls indicate roughly that 
there are 35 million abstainers and 65 million drinkers. There are six types of 
drinkers among the 65 million drinkers. (1) 48 million drink occasionally or less 
than 3 times a week: (2) 5 million drink moderately approximately 3 times a 
week; (3) 5 million drink “habitually” or daily at a saloon or club (social) or 
with their meals (dietary): (4) in addiction there are 3 million “heavy or pre- 
aleoholic” drinkers; (5) in 1953 there were approximately 3.5 million “alcoholics 
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without complications” or physical and mental deterioration ; and (6) 1 million 
“chronie alcoholics” or alcoholics with mental and physical deterioration. 
(Quart. J. Ale. Studies, December 1955. ) 

Most all who have studied this question agree that in the United States in 1953 
there were approximately 4.5 million alcoholics, of which 1 million were aleo- 
holics with mental and physical deterioration. The 3 million heavy or pre 
alcoholic drinkers are under the influence of alcohol most of the time but their 
drinking is controlled to the extent that no or few problems (business, social, 
domestic) result. I classify this latter group of 8 million as alcoholics because 
they are under the influence most of the time and do not feel “‘fit’’ unless they are, 
even though they can quit for a time voluntarily, and because they usually be- 
come within 10 years an addicted drinker and cannot quit without outside, usually 
much outside help, and then only with approximately a 33-percent success over a 
period of 5 or 10 years. I classify this group of heavy drinkers—or prealcoholics 
as alcoholics also on the basis of the definition of an alcoholic published by the 
subcommittee on alcoholism of the World Health Organization (see above). By 
this clarification there were 7.5 million alcoholics in the United States in 1953. 
So, the chance that an occasional or moderate drinker takes of becoming a heavy 
or addicted drinker or chronic alcoholic today is 1 in 9. 

Using the definition of an alcoholic which in the year 1948 yielded an estimate 
of almost 4 million alcoholics in the United States, the rate of increase between 
1940 and 1948 amounted to 200,000 (approximately) annually for the 8-year aver- 
age. Between 1948 and 1953 the rate of increase was 140,000 (approximately ) 
annually. In 1953 there were 4,589,000 (approximately) alcoholics of whom 
705,000 were women. This is an increase of 45 percent among men and 52 percent 
among women during a 13-year period. (Quart. J. Ale. Studies, December 1955.) 

The foregoing estimate of the rate of increase does not indicate the number 
of our citizens who are becoming alcoholics each year. This is true because the 
alcoholic does not live as long as the nonalcoholic. Some estimates indicate 
that on the average the life expectancy of an alcoholic is shortened by 10 to 
16 years. Dr. Frederick Lemere of Seattle, Wash., who has had a very large 
experience, found that 500 deceased alcoholics had an average life span of only 
52 years as compared to the average life span of 68 years, a reduction of 16 
years. The estimate of the average duration of life after a person becomes an 
alcoholic ranges from 10 to 15 years. Using a figure of 12 years and a fixed 
population of 4.5 million alcoholics for 1953, then the 65 million drinkers con- 
tribute 370,000 new alcoholics every year and the same number will die each 
year. This may be a minimum figure because it is based on the assumption 
that since 1953, the number of alcoholics has not increased above the 4.5 million 
figure. 

Of course, the 370,000 alcoholics who annually die 12 years prematurely due 
largely to chronic or periodic alcoholism do not show up as a special item in 
the list of causes of death in the vital statistical reports. (Only from about 
2,000 to 5,000 deaths annually are attributed to “acute alcoholic poisoning.’’) 
This is because the anatomical or statistical cause of death is listed as pneu- 
monia, tuberculosis, nephritis, accidental, cirrhosis of the liver, peptic ulcer, 
arteriosclerotic heart disease, cancer, diabetes, ete. Also, as Dr. Frederick 
Lemere of Seattle has pointed out, 22 percent quit drinking in their final illness, 
and only 28 percent actually die as drunkards. 

Summarizing, the estimates show that in 1953 there were in the United States 
roughly 4.5 million alcoholics and 3 million prealcoholics, or a total of 7.5 million 
alcoholics if the definition of the subcommittee on alcoholism of the World 
Health Organization is used. Between 1940 and 1948, the number of alcoholics 
increased at an average rate of 200,000 cases annually. Since then and up to 
1953, the increase has been at a rate of 140,000 annually. If the number has 
remained the same, then the 65 million drinkers contribute 370,000 (approxi- 
mate) new alcoholics annually and the same number die annually 16 years 
prematurely, the average life span being 52 years. 

According to definition, drunkenness is a disease, and about 5 million arrests 
for this acute and chronic disease are made annually. Furthermore, approxi- 
mately 25 percent of admissions to mental hospitals are for alcoholism. These 
cases, of course, are among the 4.5 million or 7.5 million alcoholics. But, these 
diseased persons place a very large load on the medical welfare, police, and legal 
agencies, and emphasize one aspect of the nature and size of the public health 
and medical problem. In addition, the consumption of alcoholic beverages pre- 
disposes to and increases the rate of veneral disease, tuberculosis, pneumonia, 
and other disease. It is also a very important cause of absenteeism. 
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V. It now should be evident why it is frequently stated that the consumption of 
alcoholic beverages is the direct and indirect cause of the fourth largest public 
— problem, and regarding the prevention of which practically nothing is 

ing done. 

There are various methods for estimating the rank, order or relative size of 
the various public health problems. In making such estimates various features 
of the loss caused by a disease are considered, such as (1) the numberof deaths; 
(2) the number of cases; (3) the days of illness or the extent of the morbidity ; 
(4) the economic loss, ete. 

In the following table the relative importance of the leading causes of death 
is estimated on the basis of the number of cases and number of deaths. If 
one should include the number of days of illness and the economic loss, alcoholism 
would probably rank second or even first because it is a disease that operates 
in the prime of life. 








TABLE 4 
——— 1951 number | Number | Number 
Public health problem ee of deaths cases deaths A+B 
cases B B 
| A 
; | 

Heart and vascular disease 10, 000, 000 786, 799 1 1 | 2 (first). 
Aleoholism and accidents due to alcohol._! 8, 940, 000 21, 496 2 7 | 9 (fourth). 
Accidents not due to aleohol.-- | 7, 756, 000 | 76, 697 3 3 | 6 (second). 
Arthritis and rheumatism | 7,000, 000 1, 907 | 4 9 | 13. 
Diabetes eer ; -_| 2,000, 000 25, 047 | 5 | 6 | 11. 
Cancer E 3 A, 700, 000 214, 926 6 2 | 8 (third). 
Venereal disease___ | 512, 000 6, 359 7} 8 | 15. 
Tuberculosis Hes ioe s ‘ 422, 000 30, 863 | 8 | 5 | 138. 
Pneumonia_. 5 412, 223 41, 223 9 4} 13. 


14/9, 695, 000 accidents__............_...._..- eee gee es _.. 7,000,000 cases of alcoholism 





Ri 940, 000 due to alcohol equals cia eee .... 1,940,000 
7, 756, 000 not due to alcohol _ ee ae eee: 18, 940, 000 
19, 174 

44/95, 871 deaths__- ere Xtascmevecaccthn aeamend 2, 322 acute aleoholism 
19, 174 due to alcohol. 1, 496 


76, 697 not due to alcohol. 


Source: American Heart Association, American Diabetic Association, U. S. P. H. 8., National Safety 
Council, American Cancer Society. 


VI. The consumption of alcoholic beverages is the cause of the numerically 
largest narcotic problem in the United States and western civilization. 

In view of the number of alcoholics and cases of drunkenness in the United 
States, the role of alcoholic beverages in the promotion of accidents and various 
diseases and its economic cost, and the-relatively few—but nevertheless much 
too many—morphine, heroin, cocaine, and marihuana habituees, the truth of 
the foregoing statement is very evident. The problem of alcoholism is outstand- 
ing in all the countries of western civilization. Dr. Harris Isbell, Director of 
the Addiction Research Center of the United States Public Health Service at 
Lexington, Ky., has stated that “Statistically, alcohol is the most important of 
all addicting depressant drugs.” (Merck Report, vol. 60, July 1951.) And, 
Arnold J. Toynbee, one of the greatest contemporary historians, has stated in 
his book “Civilization on Trial” (p. 205, 1948) that alcoholism and race con- 
sciousness are two conspicuous sources of danger to western civilization. He 
has further indicated that a mixture of atheism, materialism, racialism, and 
alcoholism has been the cause of the decline and decay of 19 of 21 civilizations. 

Finally, the evidence shows that the advertisement of alcoholic beverages is 
accompanied by an increase in the per capita consumption of alcohol, of the in- 
cidence of alcoholism and arrests for alcohol-related crimes. The data on which 
this statement is based are provided in the accompanying graphic illustration. 
But the data do not demonstrate the fact that the advertisements of alcoholic 
beverages have recently become more seductive than ever, especially for children 
and young folks. 

The foregoing outline of the medical case against alcoholic beverages is not 
complete in any sense of the term. But, it should be adequate to point out the 
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CONCLUDING REMARKS 


appalling size and importance of the medical and public health problem pro- 
duced by the consumption of alcoholic beverages. 

In view of the size and importance of the problem, it is obviously irrational 
and contrary to the general welfare to advertise alcoholic beverages. Why 
should the product which is statistically the largest narcotic problem in the 
United States, which is the cause of up to 40 percent of traffic casualties, which 
is the cause of the No. 4 public health problem, and which is the cause of so much 
human misery and economic waste be advertised. To advertise such a product 
represents a tragic burlesque of the individual and social consequences of its 
consumption. 

There is a growing host of persons in the United States who are sensitive to 
their social responsibility regarding the alcohol problem. Many of them are 
doing their utmost to educate the men, women, and children of the United States 
regarding the evil consequences of the consumption of alcoholic beverages to 
them as individuals and to their country. It must be recalled that these indi- 
viduals are not stimulated to carry on such an educational program by a 
pecuniary profit motive. Not one of these educators will make any money from 
the reduction in the sale of alcoholic beverages which will result from such an 
educational program. 

The advertisement of alcoholic beverages is a tremendous handicap and de- 
terrent to the effectiveness of this educational program. And, without the right 
sort of education how is the alcohol problem going to be solved? It cannot be 
solved by permitting the most glamorous and seductive advertising ever created 
by the mind of man to enter our homes and schools, and magazines and news- 
papers. This will obviously increase the size of the problem, as it has been doing. 
This is why these educators will not rest but will increase their efforts until 
the Congress of the United States will prohibit the advertisement of alcoholic 
beverages which is the arch enemy of any program to decrease by education the 
consumption of alcoholic beverages and the resulting evil consequences. 
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A. Pages of advertising in thousands of pages in the 24 leading magazines. 

B. Per capital consumption of absolute alcohol in gallons by fiscal years. 

©. Aleohol caused or related crimes or misdemeanors which includes drunken- 

ness, driving while intoxicated, disorderly conduct, vagrancy, rape, aggra- 
vated assault, and other assaults. 

D. All other crimes, includes murder, embezzlement, forgery, robbery, larceny, 

auto theft, but excludes traffic violations. 

BE. Increase in estimated number of alcoholics. 

As advertising of alcoholic beverages increases, the per capita consumption, the 
alcohol related crimes, and the number of alcoholics increase. However, 
the increase in alcohol related crimes and the number of alcoholics lags 2 or 
3 years behind the increase in per capita consumption. 
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Dr. Ivy. I want to present the medica] case against the advertising 
of alcoholic beverages. I hold the truth in the following statement to 
be self evident : It is not rational, it is not for the promotion of the gen- 
eral welfare to permit the advertisement to the public of any food or 
drink or dr ug which is not necessary for the maintenance of health, and 
at the same time which impairs the normal mental functions of most 
everyone who consumes it in ordinary amounts, which increases ac- 
cident-proneness when consumed in ordinary amounts, resulting in the 
death of thousands, and in bodily injury to hundreds of thousands of 
citizens, which produces a disease in millions of our citizens, which is 
the direct and indirect cause of our fourth largest public health prob- 
lem, which is the cause of the numerically largest narcotic problem in 
the United States and Western civilization. 

I shall prove or proceed to prove that the foregoing statement applies 
to alcoholic beverages. 

First, alcoholic beverages are not necessary for the maintenance of 
health. If so, we would find them referred to in our books dealing with 
the nutrition and the chemistry of fods. They are not referred to 
there. We would be giving them to our babies and our infants, and 
our dogs and so on. 

Instead, we find alcoholic beverages referred to in textbooks of 
pharmacology, toxicology, pathology, and in textbooks dealing with 
diseases of nutrition of the body and of the mind. 

The American Medical Association in 1917, the house of delegates of 
that organization, passed the following resolution which has never been 
rescinded : 

Whereas we believe that the use of alcohol is detrimental to human economy ; 
and whereas its use in therapeutics as a tonic or stimulant and for a food has no 
scientific value ; 

Therefore be it resolved that the American Medical Association is opposed to 
the use of alcohol as a beverage, and be it further resolved that the use of alcohol 
as a therapeutic agent should be discouraged. 

As I said, that resolution has never been repealed, and the same 
attitude toward alcohol in the treatment of heart disease has been 
expressed in such journals as the American Heart Journal and in the 
Modern Concepts of the Treatment of Cardiovascular Disease. 

I quote from Edwards in a recent issue of the Heart Bulletin: 

Alcoholic beverages should not be prescribed for a patient not already using 
them, for they are of doubtful value and may lead to addiction and to impair- 
ment of the sense of caution and an overstimulation of the heart by excessive 
physical activity. 

So alcoholic beverages are neither necessary in the maintenance of 
health nor as a medicine. 

Second, alcoholic beverages impair normal mental functions of most 
everyone who consumes them in ordinary amounts. They are an anes- 
thetic or a narcotic and put the brain to sleep, depending upon the size 
of the dose and the susceptibility of the drinker. 

They affect first the judgment, and that is the reason why they pro- 
duce a feeling of well being, elation, or euphoria. They reduce the 
sense of caution and that is w hy people do and say things when under 
the influence of 1 or 2 beers, cocktails, or highballs which they would 
not otherwise say and do. 

That is why General Marshall, when queried early in World War IT, 
where our national security was threatened to the greatest extent, 
replied “In the cocktail lounge of the Mayflower Hotel.” 
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Two beers or two highballs or cocktails increase accident proneness, 
because first it decreases the sense of ‘aution, and drivers take risks 
they would not otherwise take. Then it impairs driving skills, and I 
have brought along with me a chart which represents tha most scien- 

tific data, ‘showing the relation of the concentration of alcohol in the 
blood to an increase in accident proneness on the part of drivers. 

This study was made in an Evanston survey. 1,740 people were 
stopped at random—they were drivers—and their blood was an: alyzed 
for alcohol. And alcohol was found in 12 percent of them. 

At the same time there were 270 automobile accidents in which 
people were injured, and it was found that 46 percent of them had 
alcohol in their blood. Those who have a trace of alcohol in their 
blood, up to six-tenths of a drop of alcohol per thousand drops of blood, 
have an increase in accident proneness of 3.2 times. 

Those who have enough alcohol in their blood to make them con- 
spicuously drunk, to give them a thick speech, so that when you look 
at the person you say “That person is drunk,” they increased their 
accident proneness by 55 times. 

These drivers who had alcohol in their blood, and who were injured 
in accidents, on the average had an increase in accident _proneness of 
614 times. 

Now if you use a little arithmetic, you can demonstrate that 40 
percent of the 270 personal injury casu: ties on the streets of Evanston 
during this period, were due to aleohol—not involved. 40 percent of 
those accidents were due to alcohol. 

I would like to emphasize that in another way. The most scientific 
evidence that we have regarding the extent to which alcohol is in- 
volved in fatal accidents, comes from strictly scientific medical sur- 
veys in Los Angeles, St. Louis, Cleveland, and New York. In those 
cities, those 4 cities it was found during the course of a year that an 
average of 51 percent of persons who were killed in traflic accidents, 
had alcohol in their blood. 

This figure of 40 percent might seem pretty high, but 2 years ago 
I spoke with Mr. P lymat, the treasurer of the Preferred Risk Mutual 
Insurance Co. of Des Moines, Iowa, which insures only total abstainers, 
and I said “According to the most scientific evidence we have, instead 
of giving 25-percent discount to your insurees, you should be giving 
33 or 35 percent.” 

He said, “Well, we have just been going into our records, we are 
a young company, we have got to build up a reserve and then we are 
being subject to a tax, so we have to play very safe.” The final year 
they increased their discount on those who did not have an accident 
the first year to 33 percent. 

Now some of you who live in cities know that during the Christ- 
mas holidays the slaughter on our streets was simply terrific, and 
everyone was aroused, and the police in Chicago at least said that 
all of this increase in accidents was due to drinking driving. 

Now in order to get some evidence ne the truth of that 
statement of our police in Chicago, I wrote Mr. Plymat, of the Pre- 
ferred Risk Mutual Insurance Co., and asked him for his data of the 
number of people injured over the weekends throughout December, 
and in total abstainers there was no increase in accidents over the 
Christmas weekend, showing that practically all of the increase in 
accidents over holiday weekends is due to drunken driving. 
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We all are very much concerned about the terrific toll of casualties 
which occurs in any war, but I should like to point out that in 1 year, 
in the United States, there are more casualties caused by drinking 
drivers than during all 4 years of World War II. The only difference 
is that there were more people killed in World War II than in traffic 
accidents in the United States in 1 year as the result of drinking 
driving. 

Here are the data which show that [indicating]. In 1953, accord- 
ing to the Travelers Insurance Co., there were 2,000,000 traffic cas- 
ualties—personal-injury cases—and if we take 20 percent of that—that 
is one-fifth—that is the smallest figure that one can determine—there 
would be 400,000 casualties due to drunken driv ing. 

If we used the 40-percent figure, which is the most scientific figure 
which we have, then 800,000, or twice 400,000 would be the number 
or traffic casualties due to drinking driving. 

During World War II, in all 4 years, among our armed forces 
abroad, there were 555,136 casualties. That figure comes from the 
World Almanac. 

So from those figures we can see how large the toll is as the result 
of drinking driving and it is very difficult to get these figures in news: 
papers and magazines. Asa matter of fact, some of our safety groupa 
have not pointed out on holiday seasons 

The CHatrmMan. Doctor, may I interrupt you. You will have to 
excuse me. I do have this appointment but the Senator from Maina 
will take over and we will meet tomorrow at 10. 

Dr. Ivy. It is difficult to get these data in the newspapers and maga- 
zines, and furthermore, some safety organizations, when they an- 
nounce the precautions that drivers should take over holiday weekends, 
do not state that drinking driving should be avoided. 

In this chart I show the type of drinkers and their consumption of 
pure alcohol in 1953, but I simply want to indicate the number of 
alcoholics that we have in our country. We have 1,000,000 chronic 
alcoholics—everyone agrees to this approximate figure—who have 
taken so much alcohol along with a poor diet over such a long period 
of time, that they show mental and physical deterioration. 

We have approximately 3,000,000 addicted drinkers—men who can’t 
quit—then we have approximately 3,000,000 heavy drinkers—men 
who can quit if the trouble they run into as a result of their drinking 
is sufficiently severe. In other words, we have 7,000,000 alcoholics in 
our country according to the definition of an alcoholic of the subcom- 
mittee on alcoholism of the world health organizations; namely, that 
an alcoholic is anyone who take that amount of alcohol which is 
greater than that customarily consumed with the diet or on social 
occasions. 

Now in considering the size of this public health problem, we not 
only have to take the } persons killed and injured as the result of drink- 
ing driving on our streets into consideration, and we not only have to 
take into consideration the number of diseased persons with alcoholism 
that are presently in our country today, but we have to take into con- 
sideration also the number of arrests for drunkenness, which are about 
5,000,000 a year, the number of people committed to insane asylums 
for alcoholism, or as a result of alcohol, which make up about 25 per- 
cent of our admissions, and then we have to take into consideration the 
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fact that alcohol predisposes to the occurrence of certain diseases, such 
as venereal disease and tuberculosis, and pneumonia, to give you only 
a few examples. 

You have heard stated from time to time, or you may have read, or 
you heard me state in my opening statement, that the consumption of 
alcoholic beverages in our country today constitutes the No. 4 public 
health problem. 

Now how do we come to such a conclusion? Now there are various 
ways and various items to consider in determining the rank of im- 
portance of our various public health problems, but we always con- 
sider the number of cases at any particular time. We consider the 
number of deaths caused by that disease, and very frequently we add 
the days of illness and the economic cost of that illness, and include 
also absenteeism. 

Now I have taken the 9 principal causes of death in the United 
States and have them listed in this column [indicating], and in this 
column I give the number of cases and in this column [indicating], 
the number of deaths. Heart and vascular disease ranks first regard- 
ing the number of cases—10,000,000. 

Alcoholism and accidents due to alcohol ranks second, with 8,940,000. 
The number of deaths caused in 1951 by heart and vascular disease, 
786,799. The number of deaths caused by alcoholism and accidents 
due to alcohol, 21,496. 

Now if we add the right order, then we get certain totals. The 
total for heart and vascular disease is No. 2, and since it is the smallest 
total, it ranks first as the public health problem in the United States 
today. 

Accidents not due to alcohol ranks second, cancer ranks third, and 
alcoholism and accidents due to alcohol rank fourth. 

If we were to include the days of illness and the economic cost of 
the absenteeism and the failure to work, and the amount of money 
that is required to run our police courts and to feed the families of 
the alcoholics and to take care of their children, then in all probability 
alcohol would rank second among the public health problems in our 
country. 

One really should be shocked and appalled by the public health 
situation caused by the consumption of alcoholic beverages in our 
country today. This chart shows curves indicating that the adver- 
tisement of alcoholic beverages increases these public health problems 
created by the consumption of alcoholic beverages. 

This curve [indicating] shows the number of pages of advertising 
of alcohol in 28 different magazines of our country. You will notice 
that it went up rather sharply here in the year 1942. It fell off in 
1946, and there is a direct relationship between the amount of adver- 
tising and the per capita consumption of alcohol. If the advertising 
goes up one year then the per capita consumption goes up the same 
year. As the advertising increases and the per capita consumption 
increases, the number of alcohol-related crimes increase, whereas the 
nonaleohol related crimes do not increase. They have remained prac- 
tically the same from 1934 to 1952. 

Now there is a lag of about 1 to 2 years between the increase in 
alcohol related crimes and an increase in the advertising of alcoholic 
beverages, and an income in per capita consumption. This curve 
shows the increase in alcoholics, and there is a lag of about 2 to 3 years 
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between an increase in the advertising of alcoholic beverages and 
increase I per capita consumtion. So it takes 2 or 3 years for an 
increase in per capita consumption to show up as an increase in the 
number of alcoholics in our country. 

Now, those of us who are interested in alcohol education of the young 
people and adults of our country—we are interested in that because we 
want to decrease these public health hazards and the other evil conse- 
quences which result from the consumption of alcoholic beverages— 
are doing the best that we can at the present time. 

There is a growing host of alcohol educators in the United States of 
America, and the only handicap, the only hazard which we face at 
the present time in this work, is the advertising of alcoholic beverages 
by the radio, television, magazines, and newspapers. 

Now, if this committee does not outlaw the advertisement of alco- 
holic beverages it is going to be very difficult for these alcohol educators 
to make any ground or headway, or if they do it will be made at a 
greater effort, to reduce alcoholic beverages as the cause of the No. 4 
health problem in our country, and as the cause of 40 percent of our 
traffic casualties, 

In view of the size of this problem, it seems to me that it is a tragic 
burlesque to advertise a product which leads to such huge evil conse- 
quences in any society, and I should like to refer in closing to the state- 
ment of Professor Toynbee made in his book “Western Civilization on 
Trial” that in the past, 19 of 21 civilizations have fallen because of the 
four factors: atheism, materialism, racialism, and alcoholism, and the 
two most conspicuous factors operating in western civilization today 
are racialism and alcoholism. 

Those who have in their hands the power to guide the future destiny 
of the civilization and of the people in the United States of America, 
carry a great responsibility in deciding whether or not this bill to out- 
law advertising of alcoholic beverages is going to be passed out on the 
floor where the alcohol educators in this country can get busy and see 
that advertising of alcoholic beverages is outlawed. 

Unless something is done we are going to get back, just like we have 
been before, on three previous occasions in this country. We have had 
waves of drunkenness in this country followed by waves of prohibition, 
and we have had repeal. Now, when we get so many alcoholics and 
when the situation gets so bad in any country, then the people revolt 
and say that something has got to be done about it: “We are going 
to pass a law.” : , 

It is not based upon the right sort of educational foundation, just 
like the abolition of the divine right of kings, just like the abolition of 
the slave trade and the holding of slaves, just like the abolition of the 
opium traffic. They were abolished by a slow educational process until 
everyone was convinced that they were wrong morally. That is what 
we have got to do in the case of this aleohol problem. We have got 
to convince at least 75 to 80 percent of the people in our country that it 
is wrong to drink alcohol because of the large extent of the social conse- 
quences of such drinking. 

Then when we have done that, then we can enforce the law, but I 
want to point out again that it is going to be very, very difficult for 
us to educate and bring that situation about for the lasting good of 
this country and for western civilization, if we are going to have to 
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fight and compete continually—we have done it now for 7 years- 
we have a period here for 7 years—if we are going to have to ‘do that 
repeatedly it is going to be an uphill climb, but many of us are 
determined that we are not going to give up, and if we have got to 
go out and get 10 million signers of petitions, or 20 million or 30 
million or 40 million, to get the advertisement of alcoholic bever: ages 
outlawed, we are going to do it. 

I thank you very much. 

Senator Payne. I believe, Bishop, that you would like to make + 
few statements just before we conclude the hearings for this afternoon. 


STATEMENT OF BISHOP WILBUR E. HAMMAKER, METHODIST 
CHURCH AND NATIONAL TEMPERANCE AND PROHIBITION 
COUNCIL 


Bishop Hammaker. Thank you, Mr. Chairman. Mr. Chairman, 
and members of the committee: On my own behalf and on behalf 
also of those who have spoken for the Langer bill, I want to express 
deep appreciation for the courtesy and consideration you have shown 
us. Manifestly you have listened to our words with hospitality of 
mind and spirit. We have sensed your willingness to hear us with 
open and unprejudiced minds. We are truly grateful, deeply so. 

Now, Mr. Chairman, I want to call attention to this sheaf of papers, 
the contents of which I am presenting for inclusion in the record. 
They are of incalculable value and of almost irrestible appeal. As 
petitions they shall doubtless arrest your attention and have profound 
influence on your conclusions. 

Here are statements from five of America’s most widely known 
and influential Protestant preachers. Multitudes seek their counsel. 
They speak to such audiences as preradio generations never dreamed 
of. I list them alphabetically. The Reverend Dr. Harry Emerson 
Fosdick, the Reverend Dr. Norman Vincent Peale, the Reverend 
Dr. Ralph W. Sockman. Wherever radio is heard, wherever tele- 
vision is seen, wherever newspapers, magazines, and books are read, 
they are known and prized for their wisdom. 

Then here, I hold statements from the Honorable Raymond Gary, 
Governor of Oklahoma, the Honorable Roger Babson, noted statisti- 
cian and financial adviser, Mr. Lloyd C. Halvorson of the National 
Grange, Dr. George W. Crane, psychologist and popular columnist 
counselor. 

Next it is my privilege and high honor to hand over for the record 
statements from three elect ladies (I name them alphabetically), Mrs. 
Frank G. Brooks, president of the Woman’s Division of C ‘hristian 
Service of the Methodist Church, Mrs. George R. Martin, president, 
Woman’s Missionary Union, Southern Baptist Convention, Mrs. 
Theodore Wedell, president of the United Church Women of the 
National Council of Churches of Christ in the United States of 
America. 

In this highly significant group of documents are statements from: 
the Reverend Dr. Richard E. Owens, secretary of the Primitive 
Methodist Church; the Reverend Dr. E. M. Riggs, general superin- 
tendent of the Assemblies of God; the Reverend Dr. David O. McKay, 
president of the Church of Jesus Christ of Latter Day Saints; the 
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Reverend Dr, Oscar A. Benson, president of the Augustana Lutheran 

‘ _ . 1 . ° 
Church; the Reverend Dr. Frederick A. Schiotz, president of the 
Evangelical Lutheran Church; the Reverend Dr. Herman W. Kaebick, 
executive secretary, the Evangelical United Brethren Church; the 
Reverend Dr. John A. Mackay, president of Princeton Theological 
Seminary and recent moderator of the Northern Presbyterian Church ; 
the Reverend Dr. Dale Crowley, well-known radio preacher; the 
Reverend Dr. J. McDowell Richards, moderator of the Southern 
Presbyterian Church; the Reverend Dr. C. C. Warren, president of 
the Southern Baptist Convention; the Reverend Dr. Theodore F. 
Adams, president of the Baptist World Alliance; the Reverend Dr. 
William J. Villaume, executive director of Christian Life and Work, 
National Council of Churches in the U. S. A., and the council of 
bishops of the Methodist church. 

In these documents and in the spoken word, Mr. Chairman and 
members of the committee, you have been petitioned by the official 
representatives of more than 30 million people to act favorably on this 
pending bill. It is worthy of note that these tens of millions have no 
financial ax to grind—they are not motivated by personal profit. They 
are moved to this sacred exercise of the right of petition and appeal 
because they are interested in folks—because, like Abou Ben Adhem, 
they love their fellowmen. Thank you very much, 

The Cuarrman. The exhibits and statements which you have pre- 
sented will be made a part of the official record. 

(The documents referred to above are as follows:) 

BRONXVILLE, N. Y., February 8, 1956. 
sishop WILBUR E. HAMMAKER, 
Washington, D.C. 

DeAR BisHop HAMMAKER: The advertising of alcoholic liquors in this Nation 
has become a public menace. Every ingenious device that money can buy is be- 
ing used to persuade our children to become addicted to alcohol. 

To increasing numbers of our citizens this seems deplorable enough when only 
newspapers and magazines are concerned, but now, carried by radio and tele- 
vision, liquor advertising has become intolerable. In homes where the use of 
liquor is discouraged by family tradition and parental choice, the voice of radio, 
and the solicitation of television, is continually urging the children and the 
young people to become drinkers. If they are to be men and women of distinc- 
tion, they must drink such-and-such whiskies—this advice glamorized by every 
available incitement is urged on our youth inside their own homes. This inva- 
sion of our families by urgent appeals to acquire a habit, which is ruining 
millions of our people, is insufferable, and some antiliquor advertising bill should 
certainly be enacted. 


Cordially yours, 
HARRY EMERSON FospIick. 


The Langer bill to prohibit liquor advertising is a bill badly needed. There was 
a time when liquor was kept in dark places and was not respectable. Now, it has 
not only come into seeming respectability but it is invading our homes. The chil- 
dren’s minds are turned in the direction of accepting, at face value, these propa- 
ganda stories about the wonder and taste of liquor. It is false propaganda and, 
in the interest of truth, should be kept out of our advertising medium. If we 
are to save our country from being a nation, decaying from within, then we must 
put liquor in its place. It has no place in public advertising, especially when it 
reaches into the home, and is inescapable if we are to use the radio and television. 
We cannot successfully fight communism, if we are undermining our people from 
within by this fifth column, which is sapping the moral fiber of the Nation. 


E. STANLEY JONES. 
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New York 10, N. Y., January 30, 1956. 

Dear BisHop HAMMAKER: Since I am leaving for a tour around the world on 
February 20, I am afraid that I am not going to find it possible to come to Wash- 
ington on February 15 as I very much want to do. 

The pending bill seems to me to be one of the most important bills before Con- 
gress now. Everybody knows the enormous power of advertising. We know now 
that the secret of convincing anybody is to keep repeating the thing over and over 
until it sinks into his unconscious mind. Few of us can resist such an assault. 
We also know that a certain percentage of people are allergic to alcohol, and 
once they acquire a taste for it, they are unable to resist the desire for more and 
more and then they become alcoholics. They cause great heartbreaks in their 
families and become a liability to society—often a menace. A large percentage of 
the wrecks on the roads are due to drunken driving. 

Television and radio invade every home; children as well as adults see and 
hear the programs. These programs ought to contain nothing that run the risk 
of leading the children on the road to a life that will ruin themselves and break 
up homes, as the liquor does. 

When we permit this advertising, we are asking for an increase in crime. As 
a minister of the gospel, however, my greatest reason for opposing the advertis- 
ing or exhibition of liquor by television or radio or motion pictures is what it 
does to men’s souls. I believe that we are put here in this world in order to grow 
up as full-grown sons and daughters of God, and that every law ought to con- 
tribute to that end. 

I believe that Congress has as‘its one and first great objective to protect the 
United States from any enemy that will undermine it. Today there is no other 
enemy that is undermining the United States more rapidly than the excessive use 
of liquor. It is one of the sardonic of our practices that we first allow people who 
are allergic to liquor to hear over and over again liquor advertisements on tele- 
vision and radio, and then punish them for a thing they themselves cannot help, 
but we could help. In the eyes of God people who tempt them are held responsi- 
ble. As Jesus said, “It is inevitable that temptations should come, but woe to the 
man by whom they come.” 

I have no doubt that all the well-known facts and figures will be put before the 
committee. It seems to me that we must not conceal the stark facts beneath too 
many words. Briefly, Congress must decide whether to permit the invasion of 
the homes of the United States by liquor advertising in this hour when she is un- 
der great peril, and whether it is good for the people to have to listen over and 
over to the same falsehoods and the same damnable temptations. If it is not good 
for them, then there should be a law to prevent it. I believe that people should be 
free, but they should not be free to seduce other people and to misrepresent the 
truth. 

Everyone knows that the success of the liquor business is not due to its virtues 
but only to the colossal profit and immense wealth that stands back of it. 

Very sincerely yours, 


FRANK C. LAUBACH. 


MARBLE COLLEGIATE CHURCH, 
New York 1, N. Y., February 2, 1956. 
Bishop WILBuR EMory HAMMAKER, 

Washington, D.C. 

DEAR BISHOP HAMMAKFR: It is good to have an opportunity to express myself in 
favor of the Siler bill (H. R. 4627). Iam of the opinion that Congressman Siler 
is rendering a notable public service in the introduction of this bill. I regret 
greatly that imperative engagements prevent my personal appearance at the 
hearing. 

Beyond doubt, the alcoholic beverage interests are going too far in their inva- 
sion of the home to advertise their products. 

It seems to me that the attitude of the American people has been quite liberal, 
even generous, with respect to the liquor traffic since the repeal of the 18th amend- 
ment.* But this is characteristic of the American people, who are often slow to 
react. However, there is a point of forbearance, beyond which they lose patience, 
and it has been my experience in traveling throughout the Jand that even drinking 
people frequently resent the effort to condition the minds of their children regard- 
ing the use of alcoholic beverages as a desirable way of life. 

It is my humble, and, of course, inexpert, judgment that the function of adver- 
tising is to gain good will. But, as you know, there is still an old-fashioned notion 
in this country that a man’s home is his castle, that it is a place of retreat from 
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the world, and a sanctuary for man and wife and their little children. Our Gov- 
ernment must protect our homes, as the security of the Nation depends upon 
them, as Cicero pointed out when he said “The empire is at the fireside.” 

The liquor people, I believe, are on dangerous ground in their ill-considered 
advertising invasion of the home. If they insist on trespassing, the law of the 
land should shut them out. I hope it shall, since the industry seems to be want- 
ing in the restrains of good behavior and propriety. 


True, the making of alcoholic beverages is legal. The industry, as you know, is 
a legal business. But it has long been considered different from other businesses 5 
and has been legally hedged about by all sorts of special laws enacted for the Ee 
protection of the people from the evils that flow from the manufacture, sale, and i 


consumption of alcoholic beverages. 
I earnestly trust that the Siler bill shall get to the floor of the House and shall 
be passed in that body by a substantial majority. 
Sincerely yours, 
NORMAN VINCENT PEALE. 


CHRIST CHURCH METHODIST, 
New York 21, N. Y., February 9, 1956. 
Bishop W1.BukR E. HAMMAKER, 
Washington, D. C. 

DEAR WILBUR: We are so grateful to you for carrying the banner in the move- 
ment to support bill S. 923. I feel sure that I voice the general sentiment of the 
church at large when I say how much we appreciate all you are doing to further 
the passing of Senator Langer’s bill. 

Sincerely yours, 
RALPH W. SocKMAN. 


STATE OF OKLAITIOMA, OFFICE OF THE GOVERNOR, 
Oklahoma City. Okla., February 7, 1956. 
Bishop Wirsur Emory HAMMAKER, 
The Methodist Church, 
Washington, D.C. 

Dear BrsHop HAMMAKER: It was very nice receiving your recent letter and 
I appreciate getting the Senate and House biils which would, if passed, prohibit 
transportation in interstate commerce of alcohol advertising. 

It is my feeling this legislation would be effective in reducing the use of alco- 
hol in the United States. Our young people are particularly apt to be influenced 
by whisky advertising. 

The “man of distinction” and other similar advertising slogans make regular 
use of alcohol seem like the socially acceptable thing. Since youngsters want 
to follow the crowd, I am sure these ads often influence them to take the first 
and second drinks. 

Since the people of Oklahoma have voted our State dry, I see no reason why 
we should be subjected to whisky advertising. On this basis alone, it is my 
feeling the bil!s you are supporting have merit. 

You may be interested to know we are in the process of starting a more effec- 
tive alcohol education program in the Oklahoma schools. Its purpose is to offset 
the very kind of advertising I have referred to above, by pointing out to students 
the harm alcohol does to both their minds and bodies. . 

Sincerely, 





RAYMOND Gary, Governor. 





STATEMENT OF LLoyp C. HALVoRSON, ECONOMIST, THE NATIONAL GRANGE ON 8. 923 
(ADVERTISING OF ALCOHOLIC BEVERAGES) 


For many years the Grange has placed considerable emphasis on creating a 
wholesome environment for children and youth. At the community level, we 
have sponsored organizations and facilities for wholesome recreation, fun, and 
instruction. We have sought to imbue our young people with American ideals 
and ideals of life. This work will continue, but it is discouraging to have some 
aspects of radio, television, and movies create influence in the other direction, 
thus offsetting some of our efforts, 

The use of aleoholic beverages is a proper matter of social concern. It ef- 
fects not only individual life but also the morals of society, community prog- 
ress, and environmental safety, especially highway safety. The biological and 
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psychological nature of alcoholic beverages is such that its use often runs to 
excess from both the individual and social viewpoint. For this reason the man- 
ner in which alcoholic beverages are advertised is also a proper matter for social 
concern and therefore for legislation. 

At our last annual session, the National Grange adopted the following state- 
ment: 

“The advertising of alcoholic beverages on radio and television during the 
hours when young people would be ordinarily hearing and watching, is creating 
an acceptance attitude toward liquor. 

“The Grange favors banning the advertisement of alcoholic beverages on the 
radio and television between the hours of 8 and 10 p. m.” 

We believe that past hearings on alcoholic beverage advertising has led to 
some very desirable reforms in radio and television advertising of alcoholic 
beverages. 

We hope the industry will voluntarily make further improvements so as not to 
entice children and youth to disobey the admonition of their parents. Also, the 
industry must recognize the danger of advertising a product whose use breeds 
excess in many cases with unfortunate individual and social consequences. 

The provisions of H. R. 4627 are in line without objectives and are entirely 
appropriate. We support the bill. 


CHICAGO, ILL., February 9, 1956. 
Bishop WILBuR E. HAMMAKER, 
Washington, D.C. 


DEAR BISHOP HAMMAKER: As you know so well, the greatest natural asset we 
possess is our American youth. Yet the widespread advertising of alcoholic 
beverages is eroding their soul far faster than raindrops erode our rich topsoil. 

Despite the slow educational process by which great leaders like yourself, plus 
the hygiene teachers in the schools, and our church officials try to teach youth to 
avoid drunkenness, the advertisers offset our efforts to a large degree. 

That is possible because they have such huge sums to spend on various ad- 
vertising media. And they capitalize on some of our psychological laws, such as 
the familiar axiom: ‘Reputation is repetition !” 

So they wear down the resistance of teen-agers and their parents by sheer 
repetition. 

That is the tragic danger in America. Our lawmakers can help conserve our 
greatest resource (youth) by at least limiting the interstate dissemination of such 
dangerous propaganda. 

Just the past year, for example, several newspapers have canceled my columns 
or have threatened to do so, because they tell me the liquor and tobacco interests 
are threatening them via curtailment of advertising. So they thus try to stifle 
the free dissemination of scientific information to our youth, as in my educational 
columns. This is intolerable and if permitted to continue, can lead to chaos. 
For when advertisers can dictate to editors, freedom of the press is lost. 

If I can be present for the hearing, I shall certainly be happy to do so. Mean- 
while, I am appending my statement as a psychologist and physician. 

Cordially. 
GEORGE W. CRANE. 


APPENDED STATEMENT TO BE ATTACHED TO DOCTOR CRANE’S LETTER ANENT PENDING 
ANTILIQUOR ADVERTISING BILLS, AS PER THE LAST SENTENCE IN LETTER OF 
FEBRUARY 9, 1956, TO BIsHop HAMMAKER 


As the psychological counselor to the 50 million readers of my daily syndicated 
newspaper column, I receive an average of 1,000 letters every day from teen- 
agers, as well as housewives, professional men, and all other classes of Americans. 

In these letters I see the tragic effects of liquor on a nationwide basis. I 
feel I am conservative, therefore, in saying that liquor nowadays is literally 
1,000 times more injurious to our people and particularly our teen-agers than 
is the.dissemination of narcotics, including marihuana cigarettes. 

Liquor is a major cause of juvenile crime and sexual deliquency. It is alsoa 
leading factor in the high death rates on our automobile highways. It is psycho- 
logically reprehensible for us to permit our impressionable youth to be seduced 
by the clever advertising of the liquor trade which stampedes teen-agers, as well 
as adults, into thinking it is the sophisticated, socially approved thing to do when 
they imbibe alcoholic beverages. 

GEORGE W. CRANE, Ph. D., M. D. 
Author of the Worry Clinic in some 200 American daily papers. 
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WoMAN’s DIVISION OF CHRISTIAN SERVICE OF THE 
BoarRD OF MISSIONS OF THE METHODIST CHURCH, 
New York N. Y., February 6, 1956. 
Hon. WARREN G. MAGNUSON, 
Chairman, Senate Interstate and Foreign Commerce Committee, 
Senate Office Building, Washington, D. C. 


My Dear Mr. Macnuson: It is impossible for me to appear in person at the 
public hearing by the Interstate and Foreign Commerce Committee of the Senate 
on the Langer bill (S. 923). I, therefore, ask you to accept this personal letter. 

As president of the Woman’s Division of Christian Service of the Board of 
Missions of the Methodist Church, a duly elected administrative and executive 
body, representing more than 11% million Methodist women, I wish to express 
our enthusiastic endorsement of the Langer bill (S. 923). We feel that this bill 
in its present form is strong and inclusive. We are most happy about this. We 
feel that it is imperative that this bill be enacted by the Congress of the United 
States. Action on this important matter is already sadly overdue. 

The welfare of families is one of our major concerns. There can be little 
doubt in the minds of anyone, who studies the problem, that the glamorous and 
expensive advertising of alcoholic beverages which has found its way into the 
American home through periodicals, radio, and TV during the last 10 years, has 
brought serious problems to families all over the country. One has only to read 
the headlines in this week’s newspapers. 

Perhaps the most appalling of these problems is the attitude of small children 
toward alcohol. Even the most callous among us have been shocked to see small 
children pasting attractive liquor ads into their scrapbooks. During the last 
year the introduction of special advertising programs designed to interest 
children in making recommendations to their parents about particular brands 
of liquor has become especially shocking. Although this has been controlled, it 
points up alarming possibilities. 

Psychologists tell us that, if we wish to condition a child to a fondness for 
something, we will do well to let him establish pleasant associations with it long 
before he can understand it. This seems to be exactly what is happening in 
regard to alcoholic beverages. It seems quite obvious that no matter what other 
measures we take to improve conditions for youth we will find ourselves facing 
a new generation which is acclimated to liquor as one of the facts of life, unless 
legislation embodying the principles of S. 923 is adopted speedily. 

Without the consent or approval of parents, children are being influenced in 
a way which makes it almost certain that they will be predisposed toward the 
acceptance of alcoholic beverages as a normal part of life. If parents wished 
to present the other side with even equal strength and emphasis, they would be 
required to spend almost all their time on it. Censorship by parents would be 
an almost impossible accomplishment. A child who is forbidden to have contact 
at home with radio and TV programs and magazines carrying alcoholic beverage 
advertising will be certain to encounter these in the homes of his playmates. 

Another problem which is disturbing families everywhere is the increasing 
effect of such advertising on young people. Because “it is smart to drink”— 
in the advertising propaganda of the beverage industry—because “beer belongs,” 
because “everyone including public figures in various glamorous professions, 
depend upon alcohol for a lift,” young people, in increasing numbers, are trying to 
make sure that they do not miss anything which seems so desirable. 

Drunken driving among young people has reached alarming proportions. Ina 
large proportion of juvenile delinquency, liquor has played some part. 

A third problem which confronts the American family as a result of this 
advertising is the alcohol pattern which society is assuming in communities all 
other the country. Because of the propaganda, many people who do not wish to 
drink and who cannot afford to serve alcoholic beverages, are falling into a 
pattern which leads to unwise expenditure of time and money and often to the 
breakdown of family security, moral and financial. 

I believe that anything which is destruction of the human personality is wrong. 
I feel that curtailment of advertising of alcoholic beverages would enable the 
American family more effectively to protect itself against the destruction of 
its ideals and security. The passage of such a bill as this has been delayed too 
long. We are looking with great hope toward action in this session of Congress. 

Very sincerely yours, 
Mrs. FRANK G. Brooks, 
President, Woman’s Division of Christian Service. 
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WoMAN’S MISSIONARY UNION, AUXILARY TO SOUTHERN BAPTIST CONVENTION 
BIRMINGHAM 8, Ala. 


NorFork, VA., February 10, 1956. 


Bishop WILBUR HAMMAKER, 
Washington, D.C. 

Dear BisHop: I am enclosing the two statements which I hope may prove help- 
ful. I do regret that I could not be there in person, but I want to assure you 
that I shall be remembering you in my prayers. 

We do have a wonderfully strong, courageous, and dedicated group of women. 
They have amazed me many times in their accomplishments. I no longer ques- 
tion what a woman, dedicated to the purposes of God, can achieve. 

We are back of you in all the great work you are doing. I trust you will keep 
me informed concerning these and other pertinent bills. If these two can be 
lifted out of the committee, then we can begin our work with our Congressmen. 

With every good wish for you, and trusting the days ahead will bring victory 
and boundless blessings. 

Sincerely yours, 


Mrs. GEORGE R. MARTIN. 


Woman’s Missionary UNION, AUXILIARY TO SOUTHERN BAPTIST CONVENTION, 
BIRMINGUAM, ALA. 
Norfolk, Va., February 10, 1956. 
Bishop WILBUR HAMMAKER, 
Washington, D.C. 


DeEaR SiR: Woman’s Missionary Union, Auxiliary to Southern Baptist Conven- 
tion (membership 8% million), whose position is generally known, and has been 
stated over and over again, expresses urgent concern that the Langer bill (S. 923) 
be favorably considered by the committee and sent to the House for their con- 
sideration. 

Cordially yours, 


Mrs. GeorGE R. Martin, President. 


NATIONAL COUNCIL OF THE CHURCHES OF CHRIST IN THE UNITED STATES 
oF AMERICA, GENERAL DEPARTMENT OF UNITED CHURCH WOMEN, 
New York 10, N. Y., February 9, 1956. 


United Church Women is an organization representing the women of most of 
the major protestant and eastern orthodox churches in this country. Ata national 
assembly of United Church Women the following resolutions were reaffirmed and 
adopted unanimously : 


BEER ADVERTISING 


Whereas the advertising of beer has invaded the American home through tele- 
vision and since it is even impossible to listen to radio broadcasts of clean sports, in 
many locations, without being bombarded by frequent lurid advertisements for 
beer : Therefore be it 

Resolved: 

1. That we call on all organizations with like concern to join us in protesting 
against the advertising of beer on radio and television. 

2. That each local and State council express its disapproval of advertising beer 
on radio and television to the local stations, the network and sponsors, and to the 
Federal Communications Commission. 

3. That we express appreciation to those stations who do not carry such ad- 
vertising, and we reaffirm our oposition to liquor advertisements in magazines and 
newspapers. 


LIQUOR ADVERTISING IN ALASKA AND HAWAII 
Whereas time for liquor advertisements in Alaska and Hawaii has been pur- 


chased and is already being carried on a 5-day a week sports broadcast, which is 
prohibited in the United States, therefore be it. 
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Resolwed: 

That each local and State council express its condemnation of liquor advertise- 
ments on the radio to William S. Paley, chairman of the board and to Frank Stan- 
ton, president of the Columbia Broadcasting System, 485 Madison Ave., New York 
22, N. Y. and to William J. Wagner, general manager of the Alaska Broadcasting 
Co. 830 Securities Building, Seattle, Wash. 

While we do not claim to speak for all of the millions of church women in this 
country, we are confident that this action, voted by a representative gathering of 
several thousand, voices the feelings of the majority of church women. 


Mrs. THEODORE O. WEDEL, 
Chairman. 


PRIMITIVE METHODIST CHURCH, GENERAL CONFERENCE, 
Feb. 9, 1956. 
The Hon. WARREN G. MAGNUSON, 
Chairman, Senate Interstate and Foreign Commerce Committee, 
Senate Office Building, Washington, D. C. 


My DEAR SENATOR AND CoMMITTEE, Greeting: It is with quite some concern 
that I write you presenting for your consideration the support of my denomina- 
tion for bill S. 928, submitted by the Hon. William Langer. The following is 
my testimony, which I would gladly give in person were I able to attend this 
hearing: 

What is happening in the home when the radio, television, newspapers, maga- 
zines, advertise alcoholic beverages is, I feel, an intrusion into the home, the 
most sacred institution outside of the church, since the family is subjected to 
what it sees, hears, and reads. The home is the one place which should be 
allowed to retain its sanctity and honor. 

In days when we are concerned about juvenile delinquency, and when drinking 
is commonly associated with crime in its many facets, it is high time that we 
keep the airways, the magazines, and the newspapers clean of that which robs 
the family of so much that is good and wholesome. 

Only that which builds, assists, and helps belongs to the home and in the 
home; otherwise those who know better are hypocritical, and are doing a dis- 
service to the home and the folks therein. My own personal reaction to what 
I see, hear, and read in all the alcoholic advertising is ridiculous, nonsensical, 
stupefying, and degrading. 

I beg of you, sir, and the honorable members of your committee, that you see 
that the home is protected, which can be done, it seems to me, by supporting: 
bill S. 923. 

Thank you. 

Respectfully submitted. 

Rey. RicHarD E. OwENs, Th. D., Secretary. 


GENERAL COUNCIL OF THE ASSEMBLIES OF GoD, 
Springfield, Mo. February 3, 1956. 
Bishop Wi1BUR E. HAMMAKER, 
Washington, D.C. 


DEAR Mr. HAMMAKER: It has been brought to my attention that there are two 
bills in Congress which have to do with regulating the advertising of liquor over 
public communications media. 

I would like to request on behalf of the general council of the assemblies of 
God (a constituency of approximately 1 million people) that you kindly repre- 
sent us before these committees. It is our deep conviction that it is not to the 
best interests of the American public that alcoholic liquors of any kind be 
advertised in newspapers, periodicals, newsreel, photographic film, or over radio 
and television. 

Traffic in liquor is America’s number one enemy and our church is solidly 
opposed to its use in any form. We wish you good success in your support of 
Senate bill S. 923 and H. R. 4627. 

Very truly yours, 
R. M. RieGs. 
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CHURCH OF JESUS CHRIST OF LATTER-DAY SAINTS, 
Salt Lake City, Utah, February 8, 1956. 
Bishop WILBuR EMoryY HAMMAKER, 
The Methodist Church, Washington, D. C. 

Dear BisHop HAMMAKER: Responsive to your request regarding a statement 
from me as to my personal attitude and the attitude of the Church of Jesus 
Christ of Latter-day Saints, of which I am president, regarding the Langer bill, 
I am happy to make the following observations: 

For almost a century and a quarter the church has lived under a principle 
embodied in the revealed word which the church knows as the word of wisdom 
(a law of health) which condemns the use of alcoholic beverages, tobacco, and 
hot drinks, and calls for moderation in consumption of other foods. 

For this entire time this word of wisdom has been preached from the pulpit 
as constantly and frequently as any other principle of the restored gospel which 
is proclaimed by the church. 

Under these circumstances, I as the president of the church, and also the 
echureh as a whole, always look with favor upon any measures that will reduce 
the consumption of alcoholic beverages. We firmly believe that the use of intoxi- 
eating liquors is inimical to the health of all partakers and thus nonuse becomes 
a cardinal welfare element in our whole social and economie life as a nation. 

Since the advertising of these beverages under all the allurements which are 
now built around the advertisements, since the use of these advertisements has 
an undeniable tendency to increase the consumption of alcoholic drinks, particu- 
larly among the youth of the land—indeed, such must be admitted to be the 
purpose of the advertisements, in loyalty to our convictions we earnestly support 
every proper and legal effort to decrease the use of alcoholic drinks by the people. 

Therefore I may say for myself and for the church, that we favor any legal 
measures that will bring about this result. 

Sincerely yours, 
Davip O. McKay, President. 


AUGUSTA EVANGELICAL LUTHERAN CHURCH, 
Minneapolis 4, Minn., February 3, 1956. 
BisHor WILBUR E. HAMMAKER, 
Washington, D. C. 


DEAR Dr. HAMMAKER: As indicated to you before, I want to state to you clearly 
where I stand on the issue of liquor advertising. I am sure that our Representa- 
tives in Congress recognize the seriousness of this issue, and I am also confident 
that they will want to know just how churchmen feel about it. 

As you may suppose, I am completely out of sympathy with every phase of the 
liquor industry. I saw the devastating results of liquor in the homes of neigh- 
bors and people generally in my home community as I grew up. Later, upon 
becoming a pastor and being responsible for counseling families and individuals, 
I have realized even more the disastrous results of liquor in human relations. 

You may be sure that I thoroughly dislike liquor advertising in any form, which 
naturally will include advertising on an interstate scale.* You may therefore in- 
clude me among those who would be completely against the promotion of the 
use of intoxicating beverages and in favor of the Langer and Siler bills. 

I sincerely hope that the above statement, brief as it is and general in its 
comment, will serve a good purpose in the course of your fight for remedial 
legislation. 

Sincerely yours, 
Oscark A. BENSON, President. 


THE EVANGELICAL LUTHERAN CHURCH, 
Minneapolis, Minn. February 11, 1956. 


BisHop WILBUR E. HAMMAKER, 
Washington, D.C. 


Dear BisHop HAMMAKER: I am grateful that you have called to my attention 
the hearing to be held by the Interstate and Foreign Commerce Committee of the 
United States Senate on the Langer bill (S. 923) February 15-16. 

Private enterprise is a welcome method of stimulating personal and group 
work for the benefit of the Nation as a whole. Advertising is a necessary part of 
private enterprise. However, every rule or tradition must yield to notable ex- 
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ceptions. The manufacture of goods that are a blight on the life of our people 
when used in excess provides such a notable exception. I therefore give my 
hearty endorsement to the provisions of the Langer bill (S. 923). Its adoption 
would mean no breach of freedom; but it would provide major assistance to the 
thousands who are battling to stay out of America’s rapidly growing army of 
alcoholics. 
I should have written to you earlier but I have deferred writing until today 
in order that I might test my own judgment by that of the council of district 
presidents of our church which convened this morning. These men are the E 
equivalent of bishops in our church and represent the nine districts of The Evan- : 
gelical Lutheran Church in the United States. This council of district presidents 
is in unanimous agreement with what I have stated in this letter. 
I shall look forward to meeting you when you visit Minneapolis in April. 
Sincerely, i 
FREDRIK A. ScHTOrTz. 4 


JOUNCIL OF ADMINISTRATION, THE EVANGELICAL UNITED BRETHREN CHURCH, 
Dayton, Ohio, Jan, 27, 1956. 
Miss EvIzAspetu A. SMART, ‘ 
Washington, D.C. 

Deak Miss SMART: I appreciate very deeply your letter concerning the hear- 
ings on the Langer bill (S. 923) on February 15 and 16 in the caucus room of b 
the Senate Office Building before the full committee. Re 

I regret deeply that another commitment during this week in Canada will 
keep me from appearing in person before the group. However, I shall endeavor 
to follow through with your suggestions and make the influence of our denomina- 
tion felt pertaining to the issues involved in the Langer bill. 

Thank you very kindly for sending me this information and for your con- 
cern regarding a great cause. 

Very cordially yours, 





H. W. KArEBMICK. 





PRINCETON THEOLOGICAL SEMINARY, q 
Princeton, N. J., February 13, 1956. 
THE INTERSTATE AND FOREIGN COMMERCE COMMISSION, 
United States Senate, Washington, D. C. 


GENTLEMEN: It is my judgment that one of the most sinister things in con- % 
temporary advertising in this country is the way in which intoxicating liquor 
and its consumption are made to appear alluring. Most attractive personalities, 
not infrequently young, beautiful women, are presented in magazines, and 
on billboards, as the devotees and advocates of intoxicants. It is being made 
to appear that the crowning glory of youth and beauty is to learn to sip a wine 
glass or to quaff a mug of beer. 

When one considers that addiction to intoxicants is one of our gravest national 
problems, and that crime is closely associated with the drink fest, the time 
has come to take the lure and the glamour out of drinking. Let us at least put 
a ban upon the employment of art and the glory of youth to promote the interests 
of what is at bottom an unhallowed business which threatens the moral fiber 
of our American people. 

Very cordially yours, 
JOHN A. MACKAY. 






THE PRESBYTERIAN CHURCH IN THE UNITED STATES, 
Decatur, Ga., January 31, 1956. 
BisHop W. E. HAMMACKER, 
Washington, D.C. 


My T)car Bishop HAMMACKER: I am very sorry indeed that it does not appear 
practicable for me to be in Washington to attend hearings on the bill or bills 
with reference to the banning of liquor advertisements. I would like very much 
indeed to be able to register my strong personal support for legislation of this 
nature. 

The general assembly of the Presbyterian Church in the United States went 
definitely on record in 1951 as opposing and deploring the flagrant and glamorous 
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advertising of the liquor interests in popular magazines, newspapers, billboards, 
radio, and television. (See minutes of the 91st general assembly of the Presby- 
terian Church, United States, p. 78.) This statement remains today as the 
statement of the position of our church with reference to liquor advertisements. 
I am confident that legislation to outlaw liquor advertising or to limit it 
severely, would meet with widespread support throughout the entire membership 
of our church. 

I shall be greatly interested in learning the results of the approaching hearings 


and hope very much that the bills proposed will receive strong support and 
favorable action. 


With every good wish, I am 
Sincerely yours, 


J. MCDOWELL RICHARDS. 


THE SOUTHERN BAPTIST CONVENTION, 


Charlotte, N. C., February 7, 1956. 
BisHop WILBUR E. HAMMAKER, 


Washington, D. C. 


DEAR BisHop HAMMAKER: I am informed that hearings before the Senate and 
House Interstate and Foreign Commerce Committees on bills 8S. 923 and H. R. 4627 
are set for February 16-17. 

Since other engagements make it impossible for me to attend these hearings in 
person, I am asking you to convey to these committees in most emphatic terms, 
our sincere hope that these bills may be passed. 

Southern Baptists, 8,200,000 strong, from approximately 30,000 churches, have 
been constantly aware of the aggressive and misleading advertising scheme which 
distillers are using to make beverage alcohol respectible and they have repeatedly 
registered their unalterable opposition to it. 

In an effort to stem the increasing tide of lawlessness, crime, juvenile de- 
linquency, et cetera, resulting froM strong drink, Southern Baptists have just 
entered upon a crusade for Christian morality, a great program designed to lift 
the moral life of our Nation. 

We believe that if the liquor industry is permitted to use the improved media 
of modern advertising techniques in interstate, press, radio, and television adver- 
tisements, that irreparable harm will be the result which could mark the beginning 
of the end for the American way of life and hasten the day for destruction of our 
American civilization. 

Thanking you, with the assurance of my continued prayers that right and 
justice may prevail and that the things which count for peace, happiness, and 
the welfare of our people may be victorious, I remain, 

Very cordially yours, 


C. C. WARREN. 


First Baptist CHURCH, 
Richmond, Va., February 13, 1956. 
Bishop Wirsur EmMory HAMMAKER, 


Washington, D. C. 


Dear BisHop: I am very grateful to you for sending to me the information 
about the hearings to be conducted on the bills to prohibit interstate advertising 
of alcoholic beverages. Certainly as we see drunkenness increasing, something 
must be done to curb the liquor traffic. Our homes are being invaded with 
insidious advertising that is certain to corrupt our youth unless homes that want 
to prevent such a thing are given some protection. 

I join with you and other friends of temperance in hope that the House and 
Senate will give serious consideration to this matter and will seek to curb this 
dangerous type of advertising that is so real a threat to sobriety and the character 
and the other foundation stones of our American way of life. 

With appreciation for your personal interest and the hope that you will convey 
my sentiments to the committees at the hearings. 

I am, sincerely yours, 


THEODORE F’, ADAMS, 
President, World Baptist Alliance. 
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NATIONAL CoUNCIL OF THE CHURCHES OF CHRIST 
IN THE UNITED STATES OF AMERICA, 
New York, N. Y., February 10, 1956. 


COMMITTEE ON INTERSTATE AND FoREIGN COMMERCE, 
United States Senate, Washington, D. C. 


GENTLEMEN: I regret that it is not possible for me to appear in person at 
the public hearing by the Interstate and Foreign Commerce Committee on the 
Langer bill (S. 923). I shall appreciate your acceptance of this letter to express 
my views for the record. 

I cannot write in behalf of the National Council of the Churches of Christ in 
the United States of America because this bill has not been presented to the 
council for consideration. However, most of its 30 constituent denomina- 
tions, with a combined membership of over 35 million persons, either have taken 
positions individually or their official representatives concurred in the adoption 
of a statement on the church and alcohol by a predecessor body of the 
national council. Certain relevant principles are implicit in positions which 
the churches have taken. 

Unwarranted and false claims in liquor advertising, which go beyond the 
presentation of brand names, common to all advertising, and aim to invest the 
use of alcohol with prestige and desirability is not condoned by the churches. 
Insinuations of liquor advertisements which lead youth to believe that drinking 
of alcoholic beverages is a mark of social acceptability or social distinction are 
certainly harmful and objectionable. In 1946 the Federal Council of Churches, 
a predecessor agency of the national council, said officially that if regulatory 
practices are not voluntarily adopted by advertising agents, such practices 
“should be imposed by appropriate organs of Government.” A decade has 
passed without significant improvement in liquor advertising. 

It is generally recognized by churches that such measures as the control of 
liquor advertising are not the ultimate answer to alcoholism, but rather educa- 
tion and moral discipline. However, legal gontrol of liquor advertising can be 
an instrument of public policy to create a more favorable environment for public 
and private educational institutions, churches, clinics for alcoholics, and other 
agencies which are trying to deal with the social problem of alcoholism in effec- 
tive ways. 

Many citizens who try to educate their children for temperance or to avoid 
alcoholic beverages entirely find the privacy of their homes invaded by the 
unannounced voice of radio commercials and the sudden solicitation of televi- 
sion urging people to drink more and to get it now. The attractive advertising 
appeals of liquor commercials wrest the educational control of young children 
from parents who otherwise select with care the programs which they see and 
hear. The effectiveness of the power of suggestion through oft-repeated adver- 
tising is well known. Because alcoholism is an unsolved social problem, con- 
scientious parents should be protected against the sudden invasion of their homes 
by liquor advertising, even as they are protected from burlesque shows, gambling, 
and other programs which may adversely affect the public welfare. 

I do not claim any special competence to discuss the technical details of this 
bill, but I do take this occasion to urge such measures as the Congress may 
feel to be effective and appropriate for the control of liquor advertising. The 
churches are greatly concerned about the growth of alcoholism in the Nation, 
and various representatives of constituent bodies of the National Council of 
Churces will appear before you. This letter will supplement their presentations. 

Sincerely yours, 
WILLIAM J. VILLAUME. 


RESOLUTION ADOPTED BY THE COUNCIL OF BISHOPS OF THE METHODIST CHURCH CON- 
CERNING THE LANGER Bitt (8.923) To ELIMINATE THE ADVERTISING OF ALCO- 
HOLIC BEVERAGES ON INTERSTATE RADIO AND TELEVISION 


The bishops of the Methodist Church are heartily in favor of the enactment 
of the Langer bill (S. 923) as a protection for the homes of this country against 
the invasions of beverage alcohol. Childhood and youth should not be subjected 
to the influence of the colorful, seductive, misleading, and ofttimes utterly false 
statements contained in liquor advertisements. Parents throughout the land are 
becoming alarmed and indignant because liquor is being so attractively presented 
to both the ear and the eye. The plain intent and purpose of most of these 
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advertisements is to widen the use and increase the consumption of beverage 
aleohol. This is against the public interest, which fact is attested to by the 
history of our legislative and judicial attitudes toward the traffic in beverage 
alcohol. The business lives on sufferance, and when its legal reentrance into 
American life was being asked for in the late twenties and early thirties of this 
century, its proponents insisted there would be no efforts put forth to induce 
people to become customers. 

On the contrary, the influence of Government would be used to educate the 
people so that they would realize the hazards involved in the use of alcoholic 
beverages. In view of such an attitude then and in view of what is going on 
now, it seems to be clear that curbs should be placed on the attempts to increase 
beverage alcohol consumption. 

Therefore, we the bishops of the Methodist Church, respectively petition and 
urge the Interstate and Foreign Commerce Committee of the United States 
Senate to report favorably on the bill (S. 923). 

We further petition and urge the Members of the United States Senate to con- 
sider carefully the fair and just provisions of the bill and to enact the same as 
the law of the land. 


Adopted by the Council of Bishops of the Methodist Chruch, at Atlantic City, 
N. J., December 6, 1955. 

The CuarrMan. Is there anything further that you care to state 
before we close ¢ 

Bishop Hamaker. I think not. 

The CHarrmMan. We will now stand in recess until 10 o’clock to- 
morrow morning, when the hearing will continue. 


(Whereupon, at 4 p. m. the hearing was adjourned, to reconvene at 
10 a.m. on February 16, 1956.) 
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THURSDAY, FEBRUARY 16, 1956 


Untrep Srares SENATE, 
CoMMITTEE ON INTERSTATE AND Foreign CoMMERCE. 
Washington, D.C. 

The committee met, pursuant to adjournment, at 10 a. m., in room 
318, Senate Office Building, the Honorable Warren G. Magnuson 
(chairman), presiding. 

Present: Senators Magnuson (chairman), Thurmond, Schoeppel, 
and Payne. 

The CuatrMan. The committee will come to order. 

Some of the other Senators will be here but because we have so manv 
witnesses I think we better start the hearing. 

Yesterday Dr. Dunford kindly agreed to step aside to allow the gen- 
tleman from Illinois to testify. If he is here I would like to call on him 
first. 

We will be glad to hear from you, Doctor. The Chair wants to file 
2 statements in the record before you proceed, Doctor, 1 from Capt. Ed- 
ward Page Gaston, director of the World Anti-Narcotic Foundation, 
Inc., and a letter from the National Television and Radio Advisory 
Association. 

They will be placed in the record. 

(The letters referred to above are as follows:) 


STATEMENT OF Capt, Epwarp Pace Gaston, Drrector oF WorLD ANTI-NARCOTIC 
FounpDATION, INC. 


Mr. Chairman, my name is Edward Page Gaston of 1800 Massachusetts Avenue 
NW., Washington, D. C., also Hong Kong, China. I am honorary director of the 
World Anti-Narcotic Foundation opposing alcohol, opium, and all intoxicants. 
I favor the Langer bill. 

Parents of the erring boys and girls of America today shed bitter tears over the 
desolation wrought by the drink traffic. Liquor sellers and their publicity hire- 
lings stop at nothing to accomplish their callous purposes. ‘Woe unto him that 
giveth his neighbor drink,” says Holy Writ. 

Every nation in history that perished has died drunk. If America ever dies. it 
will die drunk. 

Liquor advertising is resulting in an increasing number of drinkers in this land 
of ours. The whole trend in liquor ads is to get more and more customers and 
sell more and more liquor. The inevitable result of this thing is an increase, 
year by year, in the drunkards of the land. 

Our boys and girls especially are being appealed to. They see the colorful 
pictures of distinguished and successful people with cocktail glasses in their 
hands. They infer that the way to be somebody is to begin to drink. These 
seductive advertisements tempt them to start in as social drinkers. Many of 
them will go on to confirmed alcoholism. 

The business of Government is to protect its people; especially its youth and 
young people, If these advertisements were taken off the printed page, and off 
the waves of the air, our young people would be more likely to leave liquor alone. 

My petition and prayer is that the Interstate and Foreign Commerce Committee 
will report the Langer bill favorably to the Senate. 
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A MESSAGE TO ALL CHURCHES, BY EUGENE C. RICE 


Believing that something should be done to create a greater interest in the 
liquor evil, this association offered to give each teacher in the church school, 
brief, up to date, information on the liquor evil. 

About 300 Sunday-school superintendents were contacted ; only 2 requested the 
information. We realized that the schools were treating the temperance les- 
sons indifferently, but it was a shock to find so little interest. 

The church school is God’s most fertile vineyard for spiritual guidance. The 
international lessons include a temperance lesson for each quarter, so that four 
times a year the teachers may teach children and teen-agers that alcoholic 
beverages do destroy those who drink them—that they open the door to every 
sin. 

The liquor dealers take advantage hourly of the radio and television to inform 
those who listen of the pleasure their product gives to those who drink it. 
Now, the advertisers sing their praises and the children do, too. A pastor, while 
on his vacation, heard his little daughter on the back seat of the car sing a 
beer song, and he said to his wife, ‘Where did she learn that?’ The answer was 
“At home.” If a little child can learn to sing them, then they can learn the 
temperance songs, also. 

Our doctors have searched for many years for the cause of disease, and they 
did not limit the search to only 4 days each year. Today, most of the diseases 
that were killers have been eliminated. There was a time when the majority 
of the human race died before they were 21 years of age; today, the average 
length of life is almost 40, and soon will be above 60. These diseases were elimi- 
nated by removing the cause; and knowing the cause of intemperance, it, too, 
can be eliminated when we again stop the sale of alcohol beverages that are now 
dispensed in 480,000 places in the United States. If every church had its Wom- 
en's Christian Temperance Union, and our ministers would not continue to act 
like sheep but would lead the way, this terrible temperation could be conquered. 

Keep in mind that 70 percent of all alcoholics took their first drink before they 
were 18 years of age. Also, that the Government let the owners send 3.2 percent 
beer to our servicemen, most of whom joined the service at 18 years of age. 
One 21-year-old drank this beer, glass after glass, and later killed the girl he 
danced with, and left her in the woods. Alcohol made this kid a beast. Alcohol 
does not stop at any crime. 

Television and radio are destroying the sanctity of the American home. Par- 
ents dread the liquor ads entering their living rooms, as they would the ap- 
pearance of a rattlesnake. The liquor ads, should be removed. Only Congress 
can do it. 

Alcoholism is the most deadly of all diseases. To quote Clinton N. Howard 
of the International Reform Federation, “It is the only disease that defiles the 
body, subjects the will, deranges the mind, impoverishes the victim, and damns 
the soul. Its victims outnumber those of cancer, tuberculosis, and heart dis- 
ease.” Gladstone said that its victims exceeded war, pestilence, and famine put 
together.” Cancer will not cause a man to brutally murder his wife, but liquor 
will. Tuberculosis will not lead a man to mistreat his children, but alcohol 
does. Polio does not lead to heartbreaking crashes on our highways, mutilated 
bodies, and broken homes, but drunkenness does. Heart disease will not place 
a man behind prison bars and pack jails and hospitals, but alcoholism is the 
chief source of crime and major corruptor of morals. It is, therefore, unlike 
any or all other diseases combined. 

The following quotation is from Pell’s notes, with the editor’s permission : 

“If the use of baker’s bread should cause as much suffering, misery, poverty, 
broken lives and homes, murder and other crimes as the use of liquor does; if 
it cost as much to regulate his trade; if it needed police to enforce its regulation 
and jails and asylums to hold its victims, citizens would demand that his place 
of business be closed.” 

“Why are we so complacent about the liquor evil? What does it cost to be 
a disciple of Christ? It is not what we profess but what we do that counts in 
the Kingdom of God.” 

What can we do to destroy this evil? If teaching the temperance lesson 
is limited to four Sundays for the year, teach the Sunday-school pupils to sing 
temperance songs that have a melody, and are a pleasure to sing. Organize 
in every church a WCTU society that will contact the United States Senators 
and Representatives from every State, to labor for the removal of the liquor 
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advertisements that go over the TV and radio. Try to persuade the Governor 
and State representatives to give their promise to serve the temperance cause. 
If the women of the United States would unite and use their voting power, 
they alone could end this “disease” by removing the cause. 

The liquor interests killed prohibition by magnifying the bootleg liquor 
business. “The law did not prohibit,’ they said. If you will contact the Bureau 
of Internal Revenue, you will find that bootlegging is still flourishing. The 
liquor interests are keeping quiet about that now. Men will break any law 
if money is to be gained by it. When prohibition is regained, don’t lose it 
again by indifference. 

Don’t forget, Christ condemned the sin of omission as one of the greatest 
of sins. 


For BEetTerR TV AND RaApIO PROGRAM 
National TV and Radio Advisory Association, Washington, D. C. 


Television and radio have opened a wide field of service to mankind, supplying 
entertainment and education for young and old. To be welcome in American 
homes: programs should be free of improper dialog, the suggestive use of 
alcoholic beverages, and the glamorizing of violence, which is making them 
a training school for criminals. 

Our observers report some programs of a high standard with the best talent. 
These are enthusiastically received. However, sandwiched between the good, 
may be murders, gangster fights, robberies, and beer ads. 

The Christian Century reports the results of a survey made by Chicago parents 
during the last week of 1952: “During the first 4 days, including the day 
dedicated to the Christ Child, 77 murders were fed to children. The score for 
the week showed 295 crimes of violence, including 93 murders in a total of 
134 children’s programs. In addition to the killings, the children saw 78 shoot- 
ings, 9 kidnappings, 9 robberies, 44 gunfights, 33 sluggings, 2 knifings, 3 whip- 
lashings, 2 poisonings, and 2 bombings. The child audience ranged predomi- 
nantly from preschool age through the first 3 grades. The greatest number 
of murders were shown on Saturday and Sunday. This terror was unleashed 
almost continuously from 9 in the morning until the children’s bedtime.” 

Our observers’ reports from other large cities duplicate the Chicago report. 
This type of program is harmful to the youngsters and should be eliminated. 

Our motto is: Condemn and Commend. 

Will you take the time to register your criticism with the stations and sponsors? 
The same will apply to your movie theaters. Producers and managers are 
sensitive to public opinion: Praise if deserved, condemn if necessary. 


The CHatrmMan. Doctor, I see you have a rather long statement. 
Do you want to highlight it ? 


STATEMENT OF EDWARD B. DUNFORD, ATTORNEY AT LAW, 
WASHINGTON, D. C. 


Mr. Dunrorp. My testimony would be confined to arguing in sup- 
port of the constitutional authority of Congress to enact this legisla- 
tion. I have asummarized form of my statement in which I undertook 
to collect the authorities that relate to this subject for such assistance 
as it may be to the committee; I have a longer form of brief. 

We have a large number of winesses, some of whom are from out 
of town. I would like to inquire as to the pleasure of the committee. 
So far as I am concerned I am willing to file a statement and the brief, 
if they may be incorporated in the record, with the privilege of filing 
a reply brief. We have not had an opportunity to see what those who 
take the other viewpoint may say, if that is agreeable to the committee. 
I am here, if the committee wants to ask questions. 

The Carman. I think these corrections are very valuable—these 
contributions on the constitutional aspects of this matter and we 
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would like to have your brief and then file your statement in full here 
in the record—not file it, I mean place it in the reeord—so it may be 
a cohesive part of this discussion, and then if you will, we will be glad 
to have you highlight the matter. 

Mr. Dunrorp. I will take some of the high points in this. 

The bill, S. 923, to ban the use of advertisements of alcoholic 
beverages in interstate commerce; also the use of the mails for such 
advertising where such advertising is unlawful under State law, ap- 
ply only to instrumentalities over which Congress has the paramount 
authority. It would not apply to intrastate advertising which would 
be left subject to regulation by State law. 

Identical bills and proposals, presenting different types of restric- 
tions upon the interstate advertising of alcoholic beverages have been 
before Congress for a number of years. In each instance such bills 
have been referred to the Department of Justice, the Federal Com- 
munications Commission, the Federal Trade Commission, and other 
agencies charged with the administration of the Federal liquor laws 
for consideration of their constitutionality and practical effect. In 
each case, under both Democratic and Republican administrations, the 
Attorney General and counsel for other legal departments have ad- 
vised that such proposals presented only a question of legislative 
policy, no grounds for constitutional objection being cited. The dean 
of the law school of the University of Virginia. F. D. G. Ribble, author 
of the treatise, State and National Power Over Commerce, also sub- 
mitted a brief to the 80th Congress declaring such legislation to be 
within the constitutional authority of Congress. 

The paramount authority of Congress to regulate transactions in 
liquor in interstate commerce is so well established that it has become 
an axiom of law. Thus, in United States vy. Hill ( (1919), 248 U. S. 
420, 63 L. Ed. 337), in upholding the Reed bone-dry amendment 
which prohibited a citizen living in a dry State from ordering and re- 
ceiving the quantity of intoxicating liquor allowed him by State law. 
the court said: 

That Congress possesses supreme authority to regulate insterstate commerce, 
subject only to the limitations of the Constitution, is too well established to re- 
quire citation of the numerous cases in this court which have so held. Congress 
may exercise this authority in aid of the policy of the State, if it sees fit to do so. 
It is equally clear that the policy of Congress, acting independently of the States, 
may induce legislation without reference to the particular policy of law of any 
given State. Acting within the authority conferred by the Constitution, it is for 
Congress to determine what legislation will attain its purposes. * * * 

The power of Congress, it is true, is to regulate commerce, which is ordinarily 
accomplished by prescribing rules for its conduct. That regulation may take the 
character of prohibition, in proper cases, is well established by the decisions of 
this court. 

Now, that was the law prior to the 21st amendment. Now the ques- 
tion involved is, has the 21st amendment in any way lessened the 
power of Congress to regulate transactions affecting two or more 
States as long as it does not undertake to authorize or sanction the 
introduction of liquor into a State for delivery or use in violation of 
State law. 

The precise issue of whether the 21st amendment had deprived 
Congress of power to regulate liquor transactions in interstate com- 
merce was before the Supreme Court in United States v. Frankfort 
Distilleries ( (1945), 324 U. S. 292, 89 L. Ed. 951). The question was 
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whether, after the 2lst amendment, an indictment would lie for an 
alleged conspiracy entered into by retailers in Colorado with whole- 
salers and producers outside to restrain commerce in violation of the 
Sherman Act by raising, fixing, and maintaining retail prices on 
alcoholic beverages sold within the State. In that case the court said: 


It is argued that the 21st amendment to the Constitution bars this prosecution. 
That amendment bestowed upon the States broad regulatory power over the 
liquor traffic within their territories. It has not given the States plenary and 
exclusive power to regulate the conduct of persons doing an interstate business 
ouvside their boundaries. Granting the State’s full authority to determine the 
conditions upon which liquor can come into its territory and what will be done 
with it after it gets there, it does not follow from that fact that the United States 
is wholly without power to regulate the conduct of those who engage in interstate 
trade outside the jurisdiction of the State of Colorado. 

The Sherman Act is not being enforced in this case in such manner as to con- 
flict with the law of Colorado. Those combinations which the Sherman Act 
makes illegal as to producers, wholesalers, and retailers are expressly exempted 
from the scope of the Fair Trade Act of Colorado, and thus have no legal sanc- 
tion under State law either. We therefore do not have here a case in which the 
Sherman Act is applied to defeat the policy of the State. That would raise ques- 
tions of moment which need not be decided until they are presented. 


The Cuarrman. I just wanted to say that we have the Frankfort 
case in full. There was a little difference there, I think, in which they 
said that it was this particular case and that it in no way affected the 
policy of the State. 

Mr. Dunrorp. That is correct. That is as far as that case went. 

The Cuarrman. As far as it went. 

Mr. Dunrorp. Yes, sir. Congress has regulated the sale and ad- 
vertising of liquor in interstate commerce since the ratification of the 
21st amendment—held constitutional. On August 29, 1935, Congress 
enacted the Federal Alcohol Administration Act. It requires that 
distillers, rectifyers, importers, and wholesale dealers before engaging 
in sales of their products in interstate commerce, shall obtain a basic 
permit from the Secretary of the Treasury (U.S. C. T. 27 sec. 203). 
Section 205 of this act regulates the labeling and advertising of such 


products sold in interstate commerce. The purpose of these require- 
ments is stated to be: 


In order effectively to regulate interstate and foreign commerce, to enforce 
the 21st amendment, and to protect the revenue and enforce the postal laws with 
respect to distilled spirits, wine and malt beverages. 
This authority over sales and advertising has been exercised for over 
20 years without successful attack upon its constitutionality. The 
question of constitutionality was raised in Arrow Distilleries v. Alex- 
ander (C. C. A. (1940) 109 F. 2d 397, certiorari denied, 310 U. S. 
646, 84 L. Ed. 1412). 

The court said: 


We are of the opinion that the enactment of the Federal Alcohol Administra- 
tion Act was a valid exercise by Congress of its constitutional powers to regulate 
interstate and foreign commerce. 

* * * In view of the history of legislative and administrative efforts to regu- 
late the evils which are inseparable from unregulated and unrestricted traffic in 
intoxicating liquors, the regulatory device of license or permits is an obvious 


and reasonable one. 

Federal Antitrust Act and Louisiana Fair Trade Act: Schwegmann 
Brothers v. Calvert Distillers Corp. ((1951), 341_U. S. 384, 95 L. 
Ed. 1035, rehearing denied, 341 U. S. 956, 95 L. Ed. 1377), involved 
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the Louisiana Fair Trade Act that permits a contract for the sale or 
resale of a commodity to provide that the buyer will not resell except 
at the price stipulated by the vendor. 

The distillery sought an injunction to prevent a retailer who re- 
fused to sign such an agreement from selling whisky at less than the 
minimum price. The retailer defended on the ground that the agree- 
ment, permissible under State law, was violative of the Sherman Act. 
The distillery contended that the Miller-Tydings Act of 1937 had the 
effect of modifying the Sherman Act where such agreements were 
legalized by State law. Six members of the court held that the en- 
forcement of the price arrangement against a nonsigner of the agree- 
ment would violate the Sherman Act, since only voluntary price ar- 
rangements were excepted by the Miller-Tydings Act. Three justices 
dissented as to the interpretation of the Miller-Tydings Act. The 
question whether the 21st amendment placed liquor in a different 
category from other commodities was not raised by the litigants and 
was not considered by the court. The net result was that the Federal 
Antitrust Act under the record in the case was given the effect of in- 
validating a price-fixing arrangement with respect to liquor that was 
legal under State law. 

War powers of Congress unaffected by 21st amendment: The United 
States Supreme Court refused a writ of certiorari in Old Monastery 
Co. Vv. United States (326 U.S. 734, 90 L. Ed. 487). The Circuit Court 
of Appeals in this case (1945), 147 Fed. (2) 905, declared in uphold- 
ing a conviction under the Emergency Price Control Act of 1942: 

We cannot agree with Monastery’s broad contention that the repeal of the 
eighteenth amendment to the Constitution of the United Staes uttery deprived 
the Congress of power to legislate in the field of introxicating liquors. In 
Washingon Brewers Institute v. United States (9 Cir., 137 Fed. (2) 964, 967), 
Circuit Judge Healy aptly said : But we think the amendment does not deprive 
the National Government of all authority to legislate in respect to interstate 
commerce in intoxicants. There is nothing in the verbiage of the provisions 
and little in its legislative history to support so broad a view. That Congress 
construed the amendment more narrowly is evidenced by its prompt passage 


of the Federal Alcohol Administration Act, August 29, 19385 (49 Stat. 977; 27 
U.S. C. A., sec. 201). 


Equally strong are the words of Circuit Judge Simons in Jatros 
v. Bowles, (6 Circ., 143 Fed. (2) 453, 455), upholding the constitu- 
tionality of the Emergency Price Control Act of 1942, enacted under 
the war power of Congress, fixing maximum retail sales prices of 
liquors. The State of Kentucky had enacted a liquor control law. 
It was contended that the Federal Price Control Act violated the 21st 
amendment. The court said: 


Followed by its logical conclusion. the appellant’s construction, if valid, would 
mean that the Federal Government no longer has power to punish theft of 
intoxicants from interstate shipments of alcoholic bevergaes under the authority 
of the so-called Car Seal Act, nor to regulate or prohibit unfair trade practices 
in respect to such commodities through the Federal Trade Commission, nor 
to regulate tariffs through orders of the Interstate Commerce Commission, 
nor to prohibit unfair labor practices affecting commerce in intoxicants by 
brewers or distillers under the authority of the National Labor Relations Act 
(29 U. S. C. A., sec. 151), et seq. nor to prescribe minimum wages or maximum 
hours for employees in such enterprises under the authority of the Fair Labor 
Standards Act (29 U. S. C. A., see 201, et seq.). These implications demonstrate 
the tenuousness of the appellants broad contentions. 
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See also United States v. Chicco (1944) (D. C. S. C.. 59 F 
211). 


State right of liquor control under 21st amendment did not divest 
Congress of power to regulate imports. 


In James and Co. v. “Morge nthau (807 U. S. 171, 88 L. Ed. 1189 
(1939), the Supreme Court said: 


Appellant, an importer and distributor of alcoholic beverages, having been 
denied the right to import its product into the United States under the label of 
“blended Scotch whisky,” upon the ground that it was improperly labeled, brought 
this suit against the Secretary of the Treasury and other officials to enjoin them 
from refusing to release the product from customs custody upon payment of the 
required customs duties. Appellant also asked for a declaratory judgment that 
the Federal Alcohol Administration Act, August 29, 1935 (49 Stat. at L. 977, ch. 
814) : June 29, 1936 (49 Stat. at L. 1964, 1965, ch. 830, 27 U. S. C. A., sees. 201- 
212), is unconstitutional and void and that regulations No. 5 promulgated there- 
under, and particularly secs. 21 (k), 34 (f), and 46 (a) of these regulations, are 
unenforceable as against appellant and are without warrant of statutory 
authority. 

In view that the question of the validity of an Act of Congress was involved 
and that the suit was within the purview of Sec. 3 of the Act of Congress of 
August 24, 1937 (50 Stat. at L. 751, ch. 744, 28 U.S. C., sec. 380(a) ), the case was 
heard below by a court of three judges, which denied an application for prelimi- 
nary injunction and dismissed the complaint. 25D Supp. 771. 
direct appeal has been taken to this court. 

Section 3 of the Act of Congress of August 24, 1937 
three judges and a direct appeal to this court, is not applicable unless the ques- 
tions raised as to the constitutional validity of an Act of Congress are substantial. 
Calfornia Water Serv. Co. v. Redding (304 U. S. 252, 254, 255, 82 L. Ed. 1823, 
1325, 1326, 58 S. Ct. 865). 

Here, the Federal Alcohol Administration Act was attacked upon the ground 
that the 21st amendment to the Federal Constitution gives to the States complete 
and exclusive control over commerce in intoxicating liquors, unlimited by the 
commerce clause, and hence that Congress has no longer authority to control the 
importation of these commodities into the United States. We 
in this contention. 


. Supp. 


From its decree a 


, providing for a court of 


see no substance 


The CoarrMan. The next case is the import case ? 

Mr. Dunrorp. Yes. The next case if the committee please, has a 
bearing on this. It is somewhat of a converse proposition. The first 
case that went before the Supreme Court involved the right of the 
State of California to impose an import license fee upon brewers. In 
that case the contention was made that the 21st amendment only ap- 
plied to the States which prohibited the manufacture and sale of liquor. 
Therefore this imposition on the part of the State of Calfornia, since 
it did not prohibit all manufacture and sale was illegal. In other 
words, there was an attempt to limit the 21st amendment to the protec- 
tion of dry States only and the court in that case said: 


The amendment which “prohibited” the “transportation or importation” of 
intoxicating liquors into any State “in violation of the laws thereof,” abrogated 
the right to import free, so far as concerns intoxicating liquors. The words 
used are apt to confer upon the State the power to forbid all importations which 
do not comply with the conditions which it prescribes. The plaintiffs ask us to 
limit this broad command. They request us to construe the amendment as say- 
ing, in effect: The State may prohibit the importation of intoxicating liquors 
provided it prohibits the manufacture and sale within its borders; but if it per- 
mits such manufacture and sale, it must let imported liquors compete with the 


domestic on equal terms. To say that, would involve not a construction of the 
amendment, but a rewriting of it. 


In Mahoney v. Joseph Triner Corp., 1938 (82 L. Ed. 1424, 304 U. S. 
401), the court upheld a Minnesota statute of 1935 which discriminated 
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against imported brands of liquor in favor of those locally produced, 
saying: 

The words used (in the amendment) are apt to confer upon the State the 
power to forbid all importations which do not comply with the conditions which 
it (the State) prescribes. 

The claim that the statutory provisions and the regulations are void under the 
equal protection clause, may be briefly disposed of. A classification recognized 
by the 21st amendment cannot be deemed forbidden by the 14th. 

In /ndianapolis Brewing Co. v. Liquor Control Commission, 1939 
(305 U. S. 391, 83 L. Ed. 243), the court sustained a Michigan statute 

rohibiting local dealers from selling any beer manufactured in a 
State which by its law discriminated against beer manufactured in 
Michigan, saying: 

Since the 21st amendment, as held in the Young’s Market Co. case the right 
of a State to prohibit or regulate the importation of intoxicating liquor is not 
limited by the commerce clause; and, as held by that case and Mahoney v. Joseph 
Triner Corp. (804 U. S. 401, 82 L. Ed. 1424, 58 S. Ct. 952), discrimination between 
domestic and imported intoxicating liquors, or between imported intoxicating 
liquors, is not prohibited by the equal protection clause. The further claim that 
the law violates the due process clause is also unfounded. The substantive power 
of the State to prevent the sale of intoxicating liquor is undoubted. Mugler v. 
Kansas (123 U. 8. 623, 31 L. Ed. 205, 8 8. Ct. 273). 

In Joseph H. Finch and Co. v. McKittrick, 1939 (305 U. S. 395, 83 
L. Ed. 246), the court upheld the refusal to enjoin the enforcement of 
a Missouri statute of 1937, sometimes called the Missouri Anti-Dis- 
crimination Act, sometimes the Missouri Retaliation Act, which re- 
quired the withdrawal from sale on the Missouri market of any alco- 
holic liquor made in a State which discriminated against that produced 
in Missouri, saying : 

The claim of unconstitutionality is rested, in this court, substantially on the 
contention that the statute violates the commerce clause. It is urged that the 
Missouri law does not relate to protection of the health, safety, and morality, 
or the promotion of their social welfare, but is merely an economic weapon of 
retaliation; and that, hence, the 21st amendment should not be interpreted as 
granting power to enact it. Since that amendment, the right of a State to pro- 
hibit or regulate the importation of intoxicating liquor is not limited by the 
commerce clause. 

In Ziffrin v. Reeves, 1939 (308 U.S. 132, 84 L. Ed. 128), the court 
held valid a Kentucky statute which prohibits the transportation of 
alcoholic beverages without a State transporter’s license, issuable only 
to common carriers, as applied to a contract carrier licensed under the 
Federal Motor Carrier Act of 1935 engaged in transporting whisky 
from Kentucky distilleries to consignees in Illinois, saying: 

In effect we are asked by injunction to allow a distiller to do what the statute 


prohibits—deliver to an unauthorized carrier. Also to enable a carrier to do 
what it is prohibited from doing—receive and transport within the State. 


It quoted with approval earlier cases, declaring : 
A man cannot acquire a right to property by his desire to use it in commerce 


among the States. Neither can he enlarge his otherwise limited and qualified 
right to the same end. 


Commercial advertising done to increase sales of a toxic product 
does not have the broad immunity characteristic of public discus- 
sion under the constitutional guaranties of freedom of speech and of 
the press: This case before the Supreme Court in Valentine v. Christ- 
ensen, 1942 (316 U.S., 86 L. Ed. 1262). The United States Supreme 
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Court upheld the validity of an ordinance of the city of New York 
forbidding the distribution in the city’s streets of commercial and 
business advertising matter. It was contended that the ordinance 
violated the constitutional right of free speech and unlawfully dis- 


criminated between commercial and noncommercial advertising hand- 
bills. The Court said: 


This Court has unequivocally held that the streets are the proper place for 
the exercise of the freedom of communicating information and disseminating 
opinion and that, though the States and municipalities may appropriately regu- 
late the privilege in the public interest, they may not unduly burden or pro- 
scribe its employment in these public thoroughfares. We are equally clear that 
the Constitution imposes no such restraint on Government as respects purely 


commercial advertising. 
The CrHatrman. I suppose the analogy there—at least it would be 
your contention, that this right of course has been upheld in public 
thoroughfares in many cases, that the airways would be in effect 
public thoroughfares, too—public license ? 
Mr. Dunrorp. That is true. The Federal Government has the 
superior power to regulate, but I also think that the 


The CHarrman. Of course you are dealing here also with com- 
mercial advertising ? 


Mr. Dunrorp. Yes, sir. 
The Cuarrman. All right. 


Mr. Dunrorp. Similarly in Fifth Avenue Coach Co. v. City of New 
York, 1911 (221 U. S, 466, 55 L. Ed. 815) the court sustained an 
ordinance of the city of New York banning advertising on the outside 
of motor buses. 

In Breard v. Alexandria, 1951 (341 U. S. 629, 95 L. Ed. 1233), the 
court upheld an ordinance of the city of Alexandria, La., which pro- 
hibited canvassers selling products from calling upon the occupants 
of private residences without their consent, saying : 





o . * we think that even a legitimate occupation may be restricted or pro- 
hibited in the public interest. 


In a most recent case, Williamson v. Lee Optical of Oklahoma, 
Inc. (348 U.S. 483, 99 L. Ed. 563, decided May 1955), the Supreme 
Court upheld a statute of Oklahoma which: 


1. Prohibited an optician from fitting or duplicating lenses without a pre 
scription from an ophthalmologist or optometrist ; 


2. Prohibited the advertisement of spectacles, eye-glasses, lenses, or prisms, 
or eyeglass frames, mountings, or other optical appliances ; 


3. Barred operators of retail stores from furnishing space therein to any 
person purporting to do eye examination or visual care. 


This was an appeal from a decision from a three-judge court hold- 
ing that portion of the act prohibiting the regulation of the advertising 
of eyeglass frames as an intrustion “into a mercantile field only 
casually related to the visual care of the public” and restricts “an 
activity which in no way can detrimentally affect the people.” 

In an unanimous opinion reversing the lower court the United 
States Supreme Court held: 


An eyeglass frame, considered in isolation, is only a piece of merchandise. 
But an eyeglass frame is not used in isolation, as Judge Murrah said in dissent 
below; it is used with lenses; and lenses, pertaining as they do to the human 
eye, enter the field of health. Therefore, the legislature might conclude that 
to regulate one effectively it would have to regulate the other. Or it might 
conclude that both the sellers of frames and the sellers of lenses were in a 
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business where advertising should be limited or even abolished in the public 
interest. Semler v. Oregon State Dental Examiners (U. 8.) supra. The adver- 
tiser of frames may be using his ads to bring in customers who will buy lenses. 
If the advertisement of lenses is to be abolished or controlled, the advertising 
of frames must come under the same restraints; or so the legislature might 
think. We see no constitutional reason why a State may not treat all who 
deal with the human eye as members of a professsion who should use no 
merchandising methods for obtaining customers. 

I shall summarize the points of law that, so far as I am able to 
determine, the courts have actully decided as to the interpretation 
of the 21st amendment. 

First, Congress was deprived of any authority to maintain or enact 
national prohibition. Thus in United States v. Chambers, 1934 (291 
U.S. 217, 78 L. Ed. 763), it was said: 

This court takes judicial notice of the fact that the ratification of the 21st 
amendment of the Constitution of the United States, which repealed the 18th 
amendment, was consummated on December 5, 1933 * * * Upon ratification 
of the 21st amendment, the 18th amendment at once became inoperative. Neither 
the Congress nor the courts could give it continued validity. 

2. The decided cases show that the several States may determine 
the type of liquor legislation to be enacted, whether of license, mono- 
poly or prohibition, or the degree of either to apply within their re- 
spective jurisdictions. 

3. That the States may exclude the importation of liquor entirely 
for use in the State or may allow such imports on the terms deemed 
appropriate under their police power. To this extent the superior 
power of Congress over interstate commerce has been modified. 

4, The immunity of interstate commerce, as to liquor introduced 
into a State for use within its borders, has been removed so that the 
State police power attaches to such imports at the point of entry. 
This enables the peace officers to enforce State laws at the State bound- 
ary and constitutes a constitutional guarantee of the right of self- 
protection against introduction of liquors for delivery or use in the 
State under any type of control or prohibition law the State may 
enact. 

5. Congress is under a duty to protect the States against importation 
in violation of State law, and also to police the transportation of liq- 
uors through a State as to which the characteristic of interstate com- 
merce still applies. The Congress is the judge of the type of interstate 
regulation to be provided. 

6. Congress has regulated liquor transactions in interstate commerce 
in the Federal Alcohol Administration Act by requiring basic permits, 
regulation labeling and advertising, and prohibiting bulk sales of 
distilled spirits except pursuant to Federal regulations. These have 
been sustained by the courts whenever attacked. 

7. State liquor control laws or prohibitory laws can have no extra- 
territorial effect. There is nothing in the 21st amendment either ex- 
press or implied that deprives Congress of its constitutional authority 
to regulate commerce in liquors which may affect the national welfare, 
so long as it does not use its authority to sanction the introduction of 
liquor into a State in violation of State law, or seek to control meth- 
ods of sale which are distinctly intrastate. 

8. The pending bill applies only to advertising practices which are 
under the control of Congress, and for the use of which it is responsible. 
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The States would still have authority to regulate or prohibit advertis- 
ing which is distinctly intrastate. 

9. Commercial advertising is a form of solicitation for liquor sales. 
The decided cases support the view that prohibitions or regulations 
upon commercial advertising are a legitimate incident to the policing 
of the liquor traffic. 

10. The manufacture and sale of liquor is not one of the inherent 
rights of citizenship, either before or since the 21st amendment, ac- 
cording to the decisions of the Supreme Court. It is a privelege to 
be exercised only on such conditions as the State may impose under 
its police power, or the Federal Government may exact in those areas 
in which it is given the power of regulation under the Constitution. 
The authority ‘of the Federal Government over any subject commit- 
ted to it is complete, and its regulations may have the characteristics of 
the police power. 

The legislative authority is the judge of the extent and character 
of regulation or prohibition to be imposed in the public interest. Any 
regulation under the police power or by Congress over subjects com- 
mitted to it by the Constitution must be reasonable. Restrictions wpon 
the liquor business have been upheld which could not be sustained 
when applied to any essential and harmless industry. The States may 
prohibit sales entirely without compensating dealers for losses suf- 
fered. Those who engage in it do so with the knowledge that they 
exercise a privilege which may be withdrawn. Even the right to pos- 
sess for personal use may be prohibited by the State. These principles, 
declared by the Supreme Court, negative the suggestion that Congress, 
when legislating with respect to it in an area over which it has no 
jurisdiction, must accord to alcoholic beverage advertising in inter- 
state commerce the same freedom that is allowed innocuous com- 
modities. 

It is respectfully submitted that the argument of those who claim 
that the 21st amendment deprived Congress of any jurisdiction to 
regulate national alcoholic beverage advertising across state lines, if 
pressed to its logical conclusion, would result in granting to this phase 
of liquor-sales promotion a complete immunity from Government 
supervision, since it is admitted that the States cannot regulate ad- 
vertising originating beyond their borders and affecting the people of 
the U nited States. 

If the claim of the opponents of the bill be sound and Congress is 
also without authority in this field, then such advertising practices 
operate ina vacuum. In the light of history and court decisions, it is 
respectfully submitted that as between the 2 interpretations of the 21st 
amendment the courts would be more likely to adopt the 1 which re- 
tained for the protection of the public the view that the 21st amend- 
ment did not deprive Congress of authority to regulate alcoholic bev- 
erages In interstate commerce in those areas which are admittedly be- 
yond State control. 

The Supreme Court said in Stone v. Mississippi ( (1880), 101 U. 
814, 2b L. Ed. 1079) : 


No legislature can bargain away the public health or the public morals. The 
people themselves cannot do it, much less their servants. 


It is submitted that Congress has constitutional authority to regu- 
late or prohibit the advertising of alcoholic beverages in interstate 
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commerce and also authority to regulate or prohibit the use of the mail 
for the dissemination of such advertising. The question presented by 
the nending bill is purely one of legislative policy to be determined by 
the Congress. 

The Cuatrman. In that case, that is when the State itself takes 
affirmative action ? 

Mr. Dunrorp. That is right. 

The Cuarrman. The courts have uniformly held that when they 
take affirmative action that they have a right intrastate to use inter- 
state police powers but we have a situation here where there are many 
States that have taken no affirmative action at all but the Federal 
courts have taken affirmative action to regulate within the State. 

Mr. Dunrorp. You will recall the Webb-Kenyon law regarding the 
control of liquor crossing State lines. The Webb-Kenyon law simply 
understook to remove the interstate commerce protection from intoxi- 
cating liquors introduced into any State when intended by anyone in- 
terested therein to be used in violation of the law of any State. 

It carried no penalty. It simply was designed to supplement the old 
original Wilson Act. 

The Cuartrman. I don’t think any of us would have any quarrel with 
the right of the State to do what in many cases they did, or for even a 
legitimate enterprise can be regulated in the public interest but what 
our problem is, if there is a legal problem, would be the right of the Fed- 
eral Government to move across the State border in lack of the State 
saying anything about it one way or the other. 

Mr. Dunrorp. That is just the case I was coming to next. ° 

The Cuatrman. All right. 

Mr. Dunrorp. You will recall shortly before national prohibition a 
number of the States in enacting their prohibitory laws. following de- 
cisions of the Supreme Court, had allowed a citizen in a State to import 
a limited quantity of liquor for personal use. That was a policy 
established by some States probably due to unsettled questions as to the 
constitutional power of a State to prohibit absolutely all importations 
of liquor for personal use, when at that time had not been decided. 

In the State of West Virginia, for example, a man could import, I 
think it was, a auart. Now, Senator Reed, who was at that time the 
Senator from Missouri, offered an amendment which prohibited the 
introduction of liquors into any dry State except for medicinal. me- 
chanical, or scientific purposes and provided a penalty enforceable in 
a Federal court. In West Virginia a man was arrested on a trolley car 
carrying a quart of liquor into the State of West Virginia from another 
jurisdiction and prosecuted under the Reed amendment. It was con- 
tended that the Reed amendment was a violation of the constitutional 
power of Congress to regulate commerce because the State had per- 
mitted the citizen to receive the liquor in interestate commerce. 

The Supreme Court of the United States in the Hill ( 248 U.S. 420) 
case said: “Not so,” that where the transaction is in interstate com- 
merce the National Government can establish its own policy and there- 
fore cut off all right of importation for personal use in those States 
where it was permitted by State law. That is the clearest analogy to 
the situation which we face here that I know of. 

The Cuarrman. I think that that would be true. When this bill was 
up—well, I voted on it so many times now—when this bill was up about 
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3 years ago I had occasion to look at many of these cases, but what 
impressed me was the fact that where the States have taken affirma- 
tive action, they clearly have the right—I think they have the right to 
say that there shall be no liquor coming across the border on any oc- 
casion. 

Mr. Dunrorp. That is established, I think. 

The Cuatrman. But we are dealing with another legal subject, too, 
here, where a State has said nothing one way or another about adver- 
tising of alcoholic beverages. Then does the Federal Government have 
the right to come in and tell the State, or create penalties for someone 
doing it when the State has not acted ? 

Mr. Dunrorp. That is the question. 

The Cuarrman. That wouldn’t include many States. Many of the 
States have acted and placed restrictions, but there are several States 
which have done nothing—haven’t said one way or another. 

Mr. Dunrorp. You have that situation undoubtedly, but as I inter- 
pret the decisions of the Supreme Court under the 21st amendment in 
the antitrust and other cases, they indicate that where a transaction in 
liquor in interstate commerce affects two or more States the Congress 
may fix its own policy in the national interest—as long as it does not 
sanction the introduction of liquor into a State for delivery or use 
therein in violation of State law. 

I think that if you take the other view, that Congress has no power 
to deal with this subject at all, then neither the State nor the Federal 
Governments have the power to deal with the sales of liquor in com- 
merce which are beyond the control of the individual States. This 
would produce an anomalous situation, since liquor has always been 
subject to the fullest exercise of the police power, even to the complete 
prohibition of its sale or possession. 

It seems to me that as between the two possible interpretations, the 
Supreme Court in deciding the question, would be more likely to sus- 
tain the authority of Congress to enact such a bill as this. It is purely a 
question of legislative policy. You run into a lot of practical questions 
as legislators. Iam not talking about them. I am discussing the con- 
stitutional authority of Congress to enact this bill, if in your judgment, 
the national interest requires it. 

It is my opinion based upon the adjudicated cases, the history of 
liquor legislation and the evolution of the provisions of the Constitu- 
tion of the United States upon the subject; that where sales of liquor 
or transactions with respect thereto in interstate commerce affect more 
than one State and are beyond the control of the several States that 
Congress may exert its authority in the national interest as long as it 
does not sanction the introduction of liquor into a State for delivery or 
use in violation of its law. If it can be demonstrated that there is a 
need for the regulation of liquor transactions in interstate commerce 
in this area which is beyond State control Congress may act. It is sim- 
ply a question for you gentlemen who have to deal with these intricate 
legislative problems to decide what is required in the public interest. 

The-Cuarrman. I think that is one of the main points. While there 
may not be any moral or emotional argument about this matter, you 
and - as lawyers must agree that there are some legal questions 
involved. 


Mr. DunForp. I would agree to that, otherwise I wouldn’t be here. 
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The Cuatrman. Of course that is what makes lawyers. 

Mr. Dunrorp. That is right. 

The CuatrMan. Or at least we make a living by it. 

Mr. Dunrorp. I think that is all unless the committee has some 
questions. 

The CHarrMan. Senator Schoeppel just came in. 

Senator Scuorrren. I have no questions, Mr. Chairman. I was 
delayed. 

The Cuatrman. There is a very good brief. We surely want in 
the record the brief of the dean of the law school of the Univ ersity 
of Virginia. 

Mr. Dunrorp. That was put in yesterday. 

The CuHairman. Thank you very much. 

Mr. Dunrorp. Thank you very much, Mr. Chairman, and gentle- 
men of the committee. 

(The document referred to above is as follows:) 


BRIEF IN SUPPORT OF THE CONSTITUTIONALITY OF S. 923, 84TH CoNGRESs, To 
PROHIBIT THE TRANSPORTATION IN INTERSTATE COMMERCE OF ADVERTISEMENTS 
or ALcoHOLIC BEVERAGES, AND FOR OTHER PURPOSES 


(By Edward B. Dunford, Attorney for the National Temperance League, Inc., 
Washington, D. C.) 


PROPOSITION OF LAW SUPPORTED BY THIS BRIEF 


This brief is submitted in support of the constitutional authority of Congress 
to enact S. 923, entitled, ‘‘A bill to prohibit the transportation in interstate com- 
merce of advertisements of alcoholic beverages, and for other purposes.” 


OBJECT OF THE BILL 


The general purpose of the bill is to prevent the use of the facilities controlled 
by the Federal Government for the dissemination of advertisements of alcoholic 
beverages, or the solicitation of orders therefor, when done in the manner pro- 
scribed therein. It relates to interstate transportation, radio broadcasting, and 
the use of the mails. 


WHEN INTERSTATE TRANSPORTATION OF ADVERTISING ILLEGAL 


Sections 1 and 2 would make it unlawful for any person engaged in the sale 
of alcoholic beverages, or for any publisher, or the agent of either, to cause to 
be transported in the mails or otherwise from any State or Territory or the 
District of Columbia, any newspaper, periodical, newsreel, photographic film, 
or record for mechanical reproduction advertising alcoholic beverages or con- 
taining the solicitation of an order for alcoholic beverages. Such advertising 
which originates and is circulated within a single State would not be affected, 
since being wholly intrastate it would be subject to State law. 

The denial of the right of interstate transportation would also apply only to 
specifically enumerated types of advertising or solicitation; namely, that con- 
tained in newspapers, periodicals, newsreels, photographic films, or records for 
mechanical reproduction; but if they contained the prohibited advertising or 
solicitation then their interstate transportation would be barred throughout the 
United States, without regard to the State of the law respecting advertising in 
the community to which they are consigned. 

The provisions of these sections relating to interstate transportation would 
seemingly not apply to the interstate transportation by express, freight, or air 
of circulars, pamphlets, or other types of communication advertising alcoholic 
beverages or containing the solicitation of an order therefor. This type of ad- 
vertising is governed by section 5, which would withdraw the mailing privilege 
therefrom when addressed or directed to any place in which by local law it is 
made unlawful to advertise or solicit orders for alcoholic beverages. <A penalty 
would also be provided for such unlawful mailing. 
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The penalties against mailing or interstate transportation of newspapers, 
periodicals, and other publicity media named in sections 1 and 2 advertising 
alcoholic beverages or containing the solicitation of an order therefor, are appli- 
cable only to the sellers of such beverages, the publishers of such advertising, or 
their agents; that is, those persons engaged commercially in the dissemination 
of the interdicted advertising or solicitation. 


WHEN TRANSPORTATION BY COMMON OR PRIVATE CARRIERS FOR HIRE UNLAWFUL 


Section 3 provides a penalty against any common carrier or private carrier for 
hire who shall transport from any State or Territory or the District of Columbia 
to any other State or Territory or the District of Columbia, any newspaper, 
periodical, newsreel, photographic film, or record for mechanical reproduction 
advertising alcoholic beverages or containing the solicitation of an order for 
alcoholic beverages. This section relates wholly to interstate transportation 
and would not affect intrastate transportation of the enumerated types of ad- 
vertising or solicitation. 


BROADCASTING OF ALCOHOLIC BEVERAGE ADVERTISING UNLAWFUL 


Section 4 would make it unlawful to broadcast by means of any radio station 
for which a license is required any advertisement of alcoholic beverages or the 
solicitation of an order therefor. This would apply to all radio licensees 
throughout the United States. 


WHEN LETTERS, POST CARDS, CIRCULARS, AND PAMPHLETS ADVERTISING ALCOHOLIC 
BEVEKAGES NONMAILABLE AND UNLAWFUL 


Section 5 would make letters, post cards, circulars and pamphlets containing 
any advertisement of alcoholic beverages or the solicitation of an order therefor 
nonmailable if addressed or directed to any place in any State, Territory, or 
the District of Columbia, if at the time it was made unlawful by local law to 
advertise or solicit orders therein for such beverages. It would be made unlawful 
also for any person to deposit such mail for delivery in any place contrary to 
local law. 

The Postmaster General would be required to issue annual bulletins giving the 
names of the States in which it is unlawful to advertise or solicit orders for 
alcoholic beverages. The language of this section, applicable to letters, post 
ecards, circulars, and pamphlets, is substantially the same as that contained in the 
Jones-Rundal!l antiadvertising amendment in section 5 of the Post Office Appro- 
priation Act approved March 8, 1917. 

The undoubted purpose of the section is to deny the right to mail letters, post 
cards, circulars, or pamphlets advertising alcoholic beverages or containing the 
solicitation of orders therefor to be sent into those local areas within a State 
which have voted no-license and in which it is unlawful at the time to solicit 
orders for such beverages or to advertise them. 

Attention is respectfully called, however, to the fact that in the directive to 
the Postmaster General he is authorized to issue bulletins giving the names of 
the States in which it is unlawful to advertise or solicit orders for alcoholic 
beverages. For the purpose of clarification, and to make section 6 conform to 
the language of section 5, it is suggested that he should be required to issue 
annual bulletins or notices giving the names of the States and also the names of 
the places therein in which it is unlawful to advertise or solicit orders for alco- 
holic beverages. 


SOURCE OF CONSTITUTIONAL AUTHORITY 


Article I, section 8, of the Constitution provides : 

“That Congress shall have Power * * * to regulate Commerce * * * among 
the several States. 

“To establish post offices and post roads. 

“To make all laws which shall be necessary and proper for carrying into execu- 
tion the foregoing powers.” 

Article VI of the Constitution provides : 

“This Constitution, and the laws of the United States * * * shall be the 
supreme law of the land.” 
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POWER TO REGULATE INCLUDES POWER TO PROHIBIT IN APPROPRIATE CASES 


While formerly disputed, it is now well settled by many decisions of the United 
States Supreme Court that the power to regulate includes also the power to ex- 
clude, deny, or prohibit the facilities of interstate commerce to articles, commodi- 
ties, or the use of its facilities for practices deemed inimical to the general wel- 
fare. The fact that legislation enacted by Congress pursuant to the commerce 
clause may have the characteristics of an exercise of the police power constitutes 
no objection to its validity. 

The principles and authorities dealing with this subject are set forth in the 
opinion of the Supreme Court in Kentucky Whip & Collar Co. v. Illinois Central 
Ru. Co. ( (1987), 299 U. S. 334, 81 L. Ed. 270). In this case the Court upheld the 
constitutionality of the act of Congress of July 24, 1935, making it unlawful to 
knowingly transport in interstate commerce convict-made goods into a State 
where such receipt was unlawful. There the Court said: 

“First: The commerce clause (art. I, sec. 8, p. 3) confers upon the Congress 
‘the power to regulate; that is, to prescribe the rule by which commerce is to be 
governed.’ This power ‘is complete in itself, may be exercised to its utmost extent, 
and acknowledges no limitations, other than are prescribed in the Constitution.’ 
Givvons v. Ogden (9 Wheat. 1, 196, 6 L. Ed, 23, 70). By the act now before us, 
the Congress purports to establish a rule governing interstate transportation, 
which is unquestionably interstate commerce. The question is whether this rule 
goes beyond the authority to ‘regulate.’ 

“Petitioner’s argument necessarily recognizes that in certain circumstances an 
absolute prohibition of interstate transportation is constitutional regulation. The 
power to prohibit interstate transportation has been upheld by this Court in 
relation to diseased livestock, lottery tickets, commodities owned by the interstate 
carrier transporting them, except such as may be required in the conduct of its 
business as a common carrier, adulterated and misbranded articles under the Pure 
Food and Drugs Act, women for immoral purposes, intoxicating liquors, diseased 
plants, stolen motor vehicles, and kidnaped persons. 

“The decisions sustaining this variety of statutes disclose the principles deemed 
to be applicable. We have frequently said that in the exercise of its control 
over interstate commerce the means employed by the Congress may have the 
quality of police regulations (Gloucester Ferry Co. v. Pennsylvania, 114 U. 8S. 
106, 29 L. Ed. 158, 166, 5 S. Ct. 826, 1 Inters. Com. Rep. 382; Hoke v. United States, 
227 U. S. 308, 323, 57 L. Ed. 523, 527, 33 S. Ct. 281, 43 L. R. A. (N. 8.) 906, Ann. 
Cas. 1913 E, 905; Seven Cases v. United States, 239 U. S. 510, 515, 60 L. Ed. 411, 
415, 36 S. Ct. 190, L. R. A. 1916D, 164). The power was defined in broad terms 
in Brooks v. United States (267 U.S. 482, 436, 487, 60 L. Ed. 699, 700, 701, 45 S. Ct. 
345, 37 A. L. R. 1407). ‘Congress can certainly regulate interstate commerce to 
the extent of forbidding and punishing the use of such commerce as an agency to 
promote immorality, dishonesty, or the spread of any evil or harm to the people 
of other States from the State of origin. In doing this it is merely exercising the 
police power for the benefit of the public, within the field of interstate commerce.’ 

“The anticipated evil or harm may proceed from something inherent in the 
subject of transportation as in the case of diseased or noxious articles, which 
are unfit for commerce (Hipolite Egg Co. v. United States, 220 U. S. 45, 55 L. Ed. 
364, 31 S. Ct. 364; Oregon-Washington R. & Nav. Co. v. Washington, 270 U. S. 
87, 99, 70 L. Ed. 482, 487, 46 S. Ct. 279). Or the evil may lie in the purpose of the 
transportation, as in the case of lottery tickets, or the transportation of women 
for immoral purposes. Lottery case (Champion v. Ames, 188 U. S. 321, 358, 
47 L. Ed. 492, 502, 23 S. Ct. 321; Hoke v. United States, 227 U. S. 308, 57 L. Ed. 
523, 33 S. Ct. 281, 43 L. R. A. (N. S.) 906, Ann. Cas. 1913E, 905, supra; Caminetti 
v. United States, 242 U. S. 470, 486, 61 L. Ed. 442, 453, 37 S. Ct. 192, L. R. A. 
1917F, 502, Ann. Cas. 1917B, 1168). The prohibition may be designed to give 
effect to the policies of the Congress in relation to the instrumentalities of inter- 
state commerce, as in the case of commodities owned by interstate carriers 
(United States ex rel. Atty. Gen. v. Delaware & H. Co., 213 U. S. 366, 415, 53 
L. Ed. 836, 851, 29 S. Ct. 527). And, while the power to regulate interstate com- 
merce resides in the Congress, which must determine its own policy, the Congress 
may shape that policy in the light of the fact that the transportation in interstate 
commerce, if permitted, would aid in the frustration of valid State laws for 
the protection of persons and property (Brooks v. United States, 267 U. S. 482, 
69 L. Ed. 699, 45 S. Ct. 345, 27 A. L. R. 1807, supra; Gooch v. United States, 297 
U. S. 124, 80 L. Ed. 522, 56 S. Ct. 395). 
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“The contention is inadmissible that the act of Congress is invalid merely 
because the horse collars and harness which petitioner manufactures and sells 
are useful and harmless articles. The motor vehicles, which are the subject 
of the transportation prohibited in the National Motor Vehicle Theft Act, are in 
themselves useful and proper subjects of commerce, but their transportation by 
one who knows they have been stolen is ‘a gross misuse of interstate commerce’ 
and the Congress may properly punish it ‘because of its harmful result and its 
defeat of the property rights of those whose machines against their will are taken 
into other jurisdictions’ (Brooks v. United States, supra, 267 U. 8S. p. 439, 69 
L. Ed. 702, 45 8. Ct. 345, 837 A. L. R. 1307). Similarly, the object of the Federal 
Kidnaping Act is to aid in the protection of the personal liberty of one who has 
been unlawfully seized or carried away (Gooch v. United States, supra; compare 
United States v. Wheeler, 254 U. S. 281, 65 L. Ed. 270, 41 S. Ct. 183). 

“On the same general principle, the Congress may prevent interstate trans- 
portation from being used to bring into a State articles the traftic in which 
the State has constitutional authority to forbid, and has forbidden, in its internal 
commerce. In that view we sustained the acts of Congress designed to prevent 
the use of interstate transportation to hamper the execution of State policy 
with respect to traffic in intoxicating liquors. This was not because intoxicating 
liquors were not otherwise legitimate articles of commerce. On the contrary, 
they were recognized as such ‘by the usages of the commercial world, the laws 
of Congress, and the decisions of the courts’ (Leisy v. Hardin, 135 U. S. 100, 
110, 34 L. Ed. 128, 132, 10 8S. Ct. 681, 3 Inters. Com. Rep. 36; Re Rahrer ( Wilker- 
son V. Rahrer), 140 U. 8. 545, 556, 35 L. Ed. 572, 574, 11 S. Ct. 865: Louisville 
é N. R. Co. v. F. W. Cook Brewing Co., 223 U. S. 70, 82, 56 L. Ed. 355, 358, 32 
S. Ct. 189). It was because intoxicating liquors were legitimate subjects of 
commercial intercourse that the States were powerless to interfere with their 
transportation in interstate commerce (Bowman v. Chicago & N. W. R. Co., 
125 U. 8. 465, 489, 31 L. Ed. 700, 708, 8 S. Ct. 689, 1062, 1 Inters. Com. Rep. 823; 
Leisy v. Hardin, supra, 135 U. S. pp. 110, 118, 34 L. Ed. 132, 133, 10 S. Ct. 681, 
3 Inters. Com. Re. 36; Rhodes v. Iowa, 170 U. 8S. 412, 42 L. Ed. 1088, 18 S. 
Ct. 664; Vanee v. W. A. Vandercook Co., 170 U. S. 438, 42 L. Ed. 1100, 18 S. Ct. 
674; Louisville & N. R. Co. v. F. W. Cook Brewing Co., 223 U. 8S. 70, 56 L. Ed. 
355, 382 S. Ct. 189, supra). But because of the effects ascribed to the traffic 
in intoxicating liquors, the States in the exercise of their police power in relation 
to their internal commerce could restrict or interdict that traffic without violating 
the Federal Constitution (Foster v. Kansas, 112 U. 8S. 201, 206, 28 L. Ed. 629, 
696, 5 S. Ct. 8, 97; Mugler v. Kansas, 123 U. 8S. 6238, 657-659, 31 L. Ed. 205, 209, 
210, 8 S. Ct. 273). To aid the States in securing the full protection they desired 
Congress brought into play its power to regulate interstate commerce. 

“By the Wilson Act of August 8, 1890, intoxicating liquors transported into 
any State were subjected upon arrival to the operation of State laws to the 
same extent as though they had been produced within the State, although still 
in the original packages. This act was upheld in Re Rahrer (Wilkerson v. 
Rahrer, 140 U. W. 545, 35 L. Ed. 572, 11 S. Ct. 865, supra). But the statute did 
not apply until the transportation was completed by actual delivery to the 
consignee (Rhodes v. Iowa, supra, 170 U. 8S. p. 426, 42 L. Ed. 1096, 18 8S. Ct. 
664: Adams Erp. Co. v. Kentucky, 214 U. S. 218, 222, 53 L. Ed. 972, 973, 29 


S. Ct. 683: Louisville & N. R. Co. v. F. W. Cook Brewing Co., 223 U. S. 70, 56 
L. Ed. 355, 32 S. Ct. 189, supra). As ‘the right to receive’ was not affected by 
the Wilson Act, ‘such receipt and the possession following from it and the 
resulting right to use’ remained protected by the commerce clause (Clark 
Distilling Co. v. Western Maryland R. Co., 242 U. 8. 311, 323, 61 L. Ed. 326, 
327, 37 S. Ct. 180, L. R. A. 1917B, 1218). In this situation the Congress passed 
the Webb-Kenyon Act of March 1, 1913, which prohibted the transportation of 
intoxicating liquors into any State when it was intended that they should be 
‘received, possessed, sold, or in any manner used,’ in violation of its laws. rhe 
Court upheld the constitutional validity of this act as a regulation of interstate 
commerce. (Clark Distilling Co. v. Western Maryland R. Co., supra, it was 
supplemented by act of March 3, 1917, known as the Reed Amendment. United 
State’ v. Hill, 248 U. S. 420, 424, 63 L. Ed. 337, 339, 39 S. Ct. 143). 

“The course of congressional legislation with respect to convict-mace goods 
has followed closely the precedents as to intoxicating liquors. By the Hawes- 
Cooper Act of January 19, 1929, the Congress provided that convict-made goods 
(with certain exceptions) transported into any State should be subject upon 
arrival, whether in the original package or otherwise, to the operation of State 
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laws as if produced within the State. (In Whitfield v. Ohio, 297 U. S. 4381, 
80 L. Ed. 778, 56 S. Ct. 532, petitioner was charged in the State court in Ohio 
with selling convict-made goods in violation of the State law.) It appeared 
that the goods had been sold in the original packages as shipped in interstate 
commerce and that there was ‘nothing harmful, injurious, or deleterious’ about 
them. But this Court said that the view of the State of Ohio, that the sale 
of convict-made goods in competition with the products of free labor was an 
evil, found ample support in act and in the similar legislation of a preponderant 
number of other States. The Court observed that the Congress had prohibited 
the importation of the products of convict labor. All such legislation, State 
and Federal, proceeded upon the view ‘that free labor, properly compensated, 
cannot compete successfully with the enforced and unpaid or underpaid convict 
labor of the prism.’ The Court upheld the power of the State, so far as the 
Federal Constitution is concerned, to base nondiscriminatory legislation upon 
that conception, and as it appeared that the Ohio statute would be unassailable 
if made to take effect after sale in the original package, the statute was held 
to be equally unassailable in the light of the provisions of the Hawes-Cooper Act. 
As to the validity of the latter act, the Court followed the decision in (Re 
Rahrer (Wilkerson v. Rahrer), 140 U. S. 545, 35 L, Ed. 572, 11 8. Ct. 865, supra), 
in relation to the Wilson Act. 

“The Ashurst-Sumners Act as to interstate transportation of convict-made 
goods has substantially the same provisions as the Webb-Kenyon Act as to 
intoxicating liquors and finds support in similar considerations. The subject 
of the prohibited traffic is different, the effects of the traffic are different, but 
the underlying principle is the same. The pertinent point is that where the sub- 
ject of commerce is one as to which the power of the State may constitutionally 
be exerted by restiction or prohibition in order to prevent harmful consequences,. 
the Congress may, if it sees fit, put forth its power to regulate interstate com- 
merce so as to prevent that commerce from being used to impede the carrying 
out of the State policy. 

“In the congressional action there is nothing arbitrary or capricious bringing 
the statute into collision with the requirements of due process of law. The 
Congress in exercising the power confided to it by the Constitution is as free as 
the States to recognize the fundamental interests of free labor. Nor has the 
Congress attempted to delegate its authority to the States. The Congress has 
not sought to exercise a power not granted or to usurp the police powers of the 
States. It has not acted on any assumption of a power enlarged by virtue of 
State action. The Congress has exercised its plenary power which is subject 
to no limitation other than that which is found in the Constitution itself. The 
Congress has formulated its own policy and established its own rule. The fact 
that it has adopted its rule in order to aid the enforcement of valid state laws 
affords no ground for constitutional objection.” 

In upholding the constitutionality of the Public Utility Holding Company Act 
of 1985, American Power and Light Corporation vy. Securities and Exchange 
Commission (1946) (3829 U. 8. 90, 91 L. Ed. 112), the Court said: 

“Thus to the extent that corporate business is transacted through such chan- 
nels, affecting commerce in more states than one. Congress may act directly 
with respect to that business to protect what it conceives to be the national 
welfare. It may prescribe appropriate regulations and determine the condi- 
tions under which that business may be pursued. It may compel changes in the 
voting rights and other privileges of stockholders. It may order the divestment 
or rearrangements of properties. It may order the reorganization or dissolution 
of corporations. In short, Congress is completely uninhibited by the commerce 
clause in selecting the means considered necessary for bringing about the de- 
sired conditions in the channels of interstate commerce.” 

See also North American C. vy. Securities and Exchange Commission (327 U. 8. 
686, 90 L. Ed. 945). 

In United States v. Darby (312 U. 8. 100, 85 L. Ed. 609 (1941) ), in upholding 
the constitutionality of the Fair Labor Standards Act, 29 U.S. C., sections 201-— 
201 (9), which prescribe minimum wages and maximum hours for persons en- 
gaged in activities entering into or affecting interstate commerce, Mr. Justice 
Stone, speaking for the Court, said: 

“The two principal questions raised by the record in this case are: (1) 
Whether Congress has constitutional power to prohibit the shipment in inter- 
state commerce of lumber manufactured by employees whose wages are less than 
the prescribed minimum * * *; and (2) whether it has power to prohibit the 
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employment of workmen in the production of goods for interstate commerce at 
other than prescribed wages and hours.” 

The Court, in upholding the law, said: 

“Congress, following its own conception of public policy concerning the re- 
strictions which may appropriately be imposed on interstate commerce, is free 
to exclude from commerce articles whose use in the states for which they are 
destined it msy conceive to be injurious to the public health, morals or wel- 
fare, even though the state has not sought to regulate their use.” 

Mr. Justice Stone, in speaking for the Supreme Court of the United States in 
United States v. Darby (312 U. 8S. 100, 85 L. Ed. 609, 618), referring to the 
former doctrine that the right of Congress to exclude from commerce extended 
only to articles which were evil in themselves, said : 

“The distinction on which the decision was rested that congressional power 
to prohibit interstate commerce is limited to articles which in themselves have 
some harmful or deleterious property—a distinction which was novel when 
made and unsupported by any provision of the Constitution—has now been aban- 
doned” (brooks v. United States, 69 L. Ed. 699; Kentucky Whip and Collar Co, 
v. Illinois Central R. Co., 81 L. Ed. 270; Electric Bond and Share Co. v. Securi- 
ties and Exchange Commission, 82 L. Ed. 936; Mulford v. Smith, 83 L. Ed. 1092). 

In Lorain Journal Company v. United States (342 U. 8S. 143, 96 L. Ed 162, 
(1951) ) the Court said: 

“There can be little doubt today that the immediate dissemination of news 
gathered from throughout the nation or the world by agencies specially organ- 
ized for that purpose is a part of interstate commerce (Associated Press y. United 
States, 326 U. 8. 1, 14, 89 L. Ed. 2018, 2027, 65 S. Ct. 1416; Associated Press v. 
National Labor Relations Board, 301 U.S. 103, 81 L. Ed. 953, 57 S. Ct. 650). The 
same is true of national advertising originating throughout the nation and offer- 
ing products for sale on a national scale.” 

The provisions of the first amendment declaring that “Congress shall make no 
law * * * abridging the freedom of speech, or of the press,” does not exempt 
the press or other publicity media from reasonable regulation by Congress en- 
acted to promote the public welfare. In 1946, in Oklahoma Press Publishing Co. 
v. Wailing (90 L. Ed. 614, 620), the Court said: 

“Coloring almost all of petitioners’ positions, as we understand them, is a 
primary misconception that the first amendment knocks out any possible appli- 
cation of the Fair Labor Standards Act to the business of publishing and dis- 
tributing newspapers. The argument has two prongs. 

“The broadside assertion that petitioners ‘could not be covered by the act,’ for 
the reason that ‘application of this act to its newspaper publishing business would 
violate its rights as guaranteed by the first amendment,’ is without merit (Asso- 
ciated Press vy. National Labor Relations Board, 301 U. S. 103, 81 L. Ed. 953, 57 
S. Ct. 650, and Associated Press v. United States, 326 U. S. 1, 89 L. Ed. 2013, 65 
S. Ct. 1416; Mabee v. White Plains Pub. Co. No. 57, decided this day, 327 U. S. 
178, ante, 607, 66 8S. Ct. 511). If Congress can remove obstructions to commerce 
by requiring publishers to bargain collectively with employees and refrain from 
interfering with their rights of self-organization, matters closely related to 
eliminating low wages and long hours, Congress likewise may strike directly at 
those evils when they adversely affect commerce (United States v. Darby, 312 
U. S$. 100, 116, 117, 85, L., Ed., 609, 618, 619, 61 S: Ct. 451, 182 ALR 1430). The 
amendment does not forbid this or other regulation which ends in no restraint 
upon expression or in any other evil outlawed by its terms and purposes.” 

A Federal ban on commercial advertising intended to promote the sale of a 
commodity which the States in the exercise of their police power may outlaw 
entirely, and which some of the States and many local communities have out- 
lawed, constitutes no unlawful restraint upon the right of free expression pro- 
tected by the first amendment. 

A most recent exercise of the power of Congress to prohibit certain types of 
advertising is that found in the act of December 23, 1944, making it unlawful to 
print any statement or advertisement concerning any candidate for President, 
Vice President, Senator or Representative in Congress unless it contains the name 
of the person responsible for such statement or advertisement (U. 8. C., T. 18, 
sec. 612). 

The Regulation of Lobbying Act of April 2, 1946 (U.S. C., T. 2, see. 267), goes 
much beyond mere commercial advertising in applying regulations to the exercise 
of the rights of free speech and a free press, since it requires any person who 
shall engage himself for any consideration for the purpose of attempting to in- 
fluence legislation by Congress to register, file periodically detailed reports of his 
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receipts and expenditures, “and the names of any papers, periodicals, magazines, 
or other publications in which he has caused to be published any articles or edi- 
torials ; and the proposed legislation he is employed to support or oppose.” (U. 8. 
v. Harriss (1954), 347 U. S. 612, 98 L. Ed. 989). 

The Investment Company Advisors Act of August 22, 1940, title 15, United 
States Code, section 80 (b), 3 (a), provides: 

“except as provided in subsection (b) it shall be unlawful for any investment 
advisor unless registered under this section to make use of the mails or any 
means or instrumentality of interstate commerce in connection with his or its 
business as an investment advisor.” 

And section 80 (b), (D) declares: 

“Investment advisor shall include: (D) The publisher of any bona-fide news- 
paper, hews magazine, or business or financial publication of general and regu- 
lar circulation.” 


INTERSTATE COMMERCIAL ADVERTISING SUBJECT TO REGULATION AS INTERSTATE 
COM MERCE 


That interstate commercial advertising comes within the regulatory power of 
Congress under the commerce clause is also established by Supreme Court deci- 
sions. Thus, in Charles A. Ramsey Co. v. Associated Bill Posters (260 U. S. 
501, 67 L. Ed. 368), a nationwide combination of bill posters who refused to post 
advertisements sent in interstate commerce except upon terms and for persons 
arbitrarily fixed and selected by them, greatly limited or destroyed the interstate 
business of advertising solicitors not recognized by the combination, was held to 
be within the operation of the Sherman antitrust law to prohibit such an act in 
restraint of trade. 


THE MANUFACTURE AND SALE OF LIQUORS IS NOT ONE OF THE INHERENT RIGHTS 
OF CITIZENSHIP 


In Bartemeyer v. State of Iowa (1874) (18 Wall. 129, 21 L. Ed. 929), the 
Supreme Court in sustaining the validity of the prohibition law of Iowa declared: 

“We think that the right to sell intoxicating liquors, insofar as such a right 
exists, is not one of the rights growing out of citizenship of the United States 
which is protected against state action by the 14th amendment.” 

In Boston Beer Co. vy. Mass. (1878) (97 U.S, 25, 24 L. Ed. 989), the Court held 
that the charter of the Boston Beer Co. granted in 1828 with the franchise of 
manufacturing malt liquors in Boston did not contain any contract the obligation 
of which was impaired by the prohibitory law of Massachusetts passed in 1869, 
and as against the contention that it was violative of the 14th amendment, said: 

“But there is another question in the case, which, as it seems to us, is equally 
decisive. 

“The plaintiff in error was incorporated ‘for the purpose of manufacturing malt 
liquors in all their varieties,’ it is true; and the right to manufacture, undoubted- 
ly, as the plaintiff’s counsel contends, included the incidental right to dispose of 
the liquors manufactured, But although this right or capacity was thus granted 
in the most unqualified form, it cannot be construed as conferring any greater or 
more sacred right than any citizen has to manufacture malt liquor; nor as ex- 
empting the corporation from any control therein to which a citizen would be 
subject, if the interest of the community should require it. If the public safety 
or the public morals require the discontinuance of any manufacture or traffic, 
the hand of the legislature cannot be stayed from providing for its discontinuance, 
by any incidental inconvenience which individuals or corporations may suffer. 
All rights are held subject to the police power of the State.” 

In Foster v. Kansas, 1884 (112 U. S. 206, 28 L. Ed. 697), the court said that the 
questions as to the constitutional power of the State to prohibit the manufacture 
and sale of intoxicating liquor was no longer an open one in this court. 

In Mugler v. Kansas, 1887 (123 U. S. 623, 31 L. Ed. 205), in upholding the valid- 
ity of the prohibition law of the State of Kansas and denying the right of com- 
pensation to those engaged in the business, the court declared : 

“So far from such a regulation having no relation to the general end sought to 
be accomplished, the entire scheme of prohibition, as embodied in the constitution 
and laws of Kansas, might fail, if the right of each citizen to manufacture in- 
toxicating liquors for his own use as a beverage were recognized. Such a right 
does not inhere in citizenship, nor can it be said that government interferes with 
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or impairs anyone’s constitutional rights of liberty or of property, when it de- 
termines that the manufacture and sale of intoxicating drinks, for general or in- 
dividual use, as a beverage, are, or may become hurtful to society and constitute, 
therefore, a business in which no one may lawfully engage.” 

In Crowley v. Christianson, 1890 (137 U. S. 86, 34, L. Ed. 620), in upholding the 
authority of the city of San Francisco to exact a license as a condition of engag- 
ing in the liquor business, Mr. Justice Fields declared : 

“There is no inherent right in a citizen to thus sell intoxicating liquors at 
retail; it is not a privilege of a citizen of the State or a citizen of the United 
States. As it is a business attended with danger to the community, it may, as 
already said, be entirely prohibited, or be permitted under such conditions as will 
limit to the utmost its evils. The manner and extent of regulation rest in the 
discretion of the governing authority.” 

In Giozza v. Tiernan, 1898 (148 U. S. 657, 37 L. Ed. 599), the court sustained the 
conviction of a person charged with violating a statute of the State of Texas which 
required that before a license to sell liquors should be granted the applicant should 
give bond in the sum of $500 conditioned that he would not sell spirituous, vinous, 
or malt liquors to any person after having been notified in writing through the 
sheriff or other peace officer, or by the wife, mother, daughter, or sister of such 
person not to sell to such person, and provided that suit on the bond might be 
brought at the instance of any person so notifying and aggrieved by the viola- 
tion of such condition. It was insisted that the act denied equal protection of 
the law and deprived of property without due process of law. The court said: 

“The privileges and immunities of citizens of the United States are privileges 
and immunities arising out of the nature and essential character of the Na- 
tional Government, and granted or secured by the Constitution of the United 
States, and the right to sell intoxicating liquors is not one of the rights growing 
out of such citizenship.” 

The effect of the foregoing decisions was to establish the principle that en- 
gaging in the manufacture and sale of liquors was a privilege and not a right; that 
those who entered the business did so with the knowledge of its status and of the 
fact that the legislative body might at any time, in the exercise of its discretion 
as to what measures were most appropriate for the public welfare, prohibit the 
business and that without compensating for investments made. 

The question of the power of the State to prohibit possession of liquor for per- 
sonal use was not decided until 1917 in the case of Crane v. Campbell (245 U.S. 
804, 62 L. Ed. 304), in which the court said: 

“Tt must now be regarded as settled that, on account of their well-known noxious 
qualities and the extraordinary evils shown by experience commonly to be con- 
sequent upon their use, a State has power absolutely to prohibit manufacture, gift, 
purchase, sale, or transportation of intoxicating liquors within its borders with- 
out violating the guaranties of the 14th amendment. * * * 

“As the State has the power above indicated to prohibit, it may adopt such 
measures as are reasonably appropriate or needful to render exercise of that 
power effective. * * * And considering the notorious difficulties always at- 
tendant upon efforts to suppress traffic in liquors, we are unable to say that the 
challenged inhibition of their possession was arbitrary and unreasonable or 
without proper relation to the legitimate legislative purpose. 

“We further think it clearly follows from our numerous decisions upholding 
prohibition legislation that the right to hold intoxicating liquors for personal use 
is not one of those fundamental privileges of a citizen of the United States which 
no State may abridge.” 

In Barbour v. Georgia, 1919 (249 U. S. 454, 68 L. Ed. 704) the court had left 
open the question whether the prohibition against possession could be made to 
apply to liquors acquired before the law went into effect. This question was 
decided by the court in 1925 in Samuels v. McCurdy (267 U. S. 188, 69 L. Ed. 
568), in which the court upheld the right of Georgia to prohibit possession of 
liquor acquired before the law went into effect without compensating the owner 
thereof. The court said: 

“For many years, everyone who has made or stored liquor has known that it was 
a kind of property which, because of its possible vicious uses, might be denied 

by the State the character and attributes as such; that legislation calculated to 


suppress its use in the interest of public health and morality was lawful and 
possible ; and this without compensation.” 
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THE FIFTH AMENDMENT IMPOSES NO GREATER LIMITATION UPON THE FEDERAL 
GOVERNMENT TO REGULATE LIQUORS THAN THE 14TH AMENDMENT DOES UPON 
THE STATES 


The 14th amendment declares: 

“No State shall make or enforce any law which shall abridge the privileges 
or immunities of citizens of the United States, nor shall any State deprive any 
person of life, liberty, or property without due process of law, nor deny to any 
person within its jurisdiction the equal protection of the laws.” 

This is a limitation upon the States. The fifth amendment, imposing a similar 
limitation upon the power of Congress, declares: 

“No person shall be held to answer for a capital or otherwise infamous 
crime unless on a presentment or indictment of a grand jury, except in cases 
arising in the land or naval forces, or in the militia, when in actual service 
in time of war or public danger; nor shall any person be subject for the same 
offense to be twice put in jeopardy of life or limb; nor shall be compelled in any 
criminal case to be a witness against himself, nor be deprived of life, liberty, 
cr property, without due process of law; nor shall private property be taken 
for public use, without just compensation.” 

It is now well settled by the decisions of the Supreme Court that the fifth 
amendment imposes no greater limitation upon the Federal Government than the 
14th amendment imposes upon the States. This was held with respect to 
intoxicating liquors in the case of Hamilton v. Kentucky Distilleries and 
Warehouse Co. (251 U. S. 146, 64 L. Ed. 194), in which the Court sustained 
the power of Congress te prohibit the liquor traffic in the exercise of its war 
powers and to do so without compensation to those engaged in the business for 
their loss. The Court there declared: 

“That the United States lacks the police power, and that this was reserved 
to the States by the 10th amendment, is true. But it is nonetheless true that, 
when the United States exerts any of the powers conferred upon it by the 
Constitution, no valid objection can be based upon the fact that such exercise 
may be attended by the same incidents which attend the exercise by a State 
of its police power, or that it may tend to accomplish a similar purpose. * * * 
But the 5th amendment imposes in this respect no greater limitation upon the 
national power than does the 14th amendment upon State power. * * * If the 
nature and conditions of a restriction upon the use or disposition of property 
are such that a State could, under the police power, impose it consistently with 
the 14th amendment without making compensation, then the United States may 
for a permitted purpose impose a like restriction consistently with the 5th 
amendment without making compensation; for prohibition of the liquor traffic 
is conceded to be an appropriate means of increasing our war efficiency.” 

The court reaffirmed this principle in the case of United States v. Carolene 
Products Co., 1938 (304 U. S. 145, 82 L. Ed. 1234), in which it sustained the 
Filled Milk Act of March 4, 1923. It prohibits the shipment in interstate com- 
merce of skimmed milk combined with any fat or oil other than milk fat so as 
to resemble milk or cream. The court said: 

“Such regulation is not a forbidden invasion of State power either because its 
motive or its consequence is to restrict the use of articles of commerce within 
the States of destination, and is not prohibited unless by the due process clause 
of the fifth amendment. And it is no objection to the exertion of the power 
to regulate interstate commerce that its exercise is attended by the same in- 
cidents which attend the exercise of the police power of the States. * * * 
The prohibition of the shipment of filled milk in interstate commerce is a permis- 
sible regulation of commerce, subject only to the restrictions of the fifth amend- 
ment. 

“Second, the prohibition of shipment of appellee’s produce in interstate com- 
merce does not infringe the fifth amendment.” 

In upholding the Webb-Kenyon Act of March 1, 1913, which removed the in- 
terstate commerce protection from intoxicating liquors shipped into any State 
when intended by any person interested therein to be received, possessed, sold 
or used in violation of the law of the State, as against the contention that it 
illegally delegated to the States the determination whether liquors were to be 
recognized as a commodity in interstate commerce, the Court said James Clark 
Distilling Co. v. Western Maryland R. Co., 1917 (242 U.S. 310, 61 L. Ed. 326) : 

“Tt is not in the slightest degree disputed that if Congress had prohibited the 
shipment of all intoxicants in the channels of interstate commerce, and there- 
fore had prevented all movement between the several States, such action would 
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have been lawful, because within the power to regulate which the Constitution 
conferred. * * * The issue, therefore, is not one of an absence of authority to 
accomplish in substance a more extended result than that brought about by 
the Webb-Kenyon law, but of a want of power to reach the result accomplished 
because of the method resorted to for that purpose. This is certain since the 
Sole claim is that the act was not within the power given to Congress to regulate 
because it submitted liquors to the control of the States by subjecting interstate 
commerce in such liquors to present and future State prohibitions, and hence, 
in the nature of things, was wanting in uniformity. Let us test the contentions 
by reason and authority. * * * 

“We can see no reason for saying that although Congress in view of the nature 
and character of intoxicants, had a power to forbid their movement in interstate 
commerce it has not the authority to deal with the subject as to establish a regu- 
lation (which is what was done by the Webb-Kenyon law) making it impossible 
for one State to violate the prohibitions of the laws of another through the 
channels of interstate commerce. * * * 

“The fact that regulations of liquor have been upheld in numberless instances 
which would have been repugnant to the great guaranties but for the enlarged 
right possessed by Government to regulate liquor has never, that we are aware 
of, been taken as affording the basis for the thought that Government might ex- 
ert an enlarged power as to subjects to which, under the constitutional guaranties, 
such enlarged power could not be applied.” 


UNDER THE 21ST AMENDMENT THE MANUFACTURE AND SALE OF LIQUORS IS STILL 
A PRIVILEGE TO BE GRANTED OR WITHHELD BY THE STATES IN THE EXERCISE 
OF THEIR POLICE POWER 


The 21st amendment did two things: It repealed the 18th amendment pro- 
viding for national prohibition, and it left to the States in the exercise of their 
police power the determination of legislative policy with respect to sale, nonsale, 
or conditions of sale. This section, standing alone, would have restored exactly 
the same constitutional status which existed before the adoption of national 
constitutional prohibition. 

The second change was made with respect to liquors in interstate commerce. 
The second section of the amendment provided : 

“The transportation or importation into any State, Territory, or possession of 
the United States for delivery or use therein of intoxicating liquors, in violation 
of the laws thereof, is hereby prohibited.” 

This provision has now been interpreted by the Supreme Court of the United 
States in the following cases: 

Premier-Pabst Sales Co. v. Grosscup, 1936 (298 U. S. 226, 80 L. Ed. 1155). 

State Board of Equalization v. Youngs Market Co., 1936 (299 U. 8. 59, 81 L. 
Ed. 38). 

Mahoney v. Jos. Triner Corp., 1938 (304 U. S. 401, 82 L. Ed. 1425) 

Indianapolis Brewing Co. v. Liquor Control Commission of Michigan, 1939 
(305 U. S. 391, 83 L. Ed. 248). 

Finch v. McKittrick (305 U.S. 395, 83 L. Ed. 246 (1939) ). 

Ziffrin Co. v. Reeves (308 U. 8. 182, 84 L. Ed. 128 (1939) ). 

Duckworth v. Arkansas (314 U. 8. 390, 86 L. Ed. 294 (1941) ). 

Carter v. Commonwealth of Virginia (321 U. 8. 181, 88 L. Ed. 605 (1944) ). 

Jameson and Co. v. Morgenthau (307 U. 8. 171, 83 L. Ed. 1189 (1939) ). 

Collins v. Yosemite Park Curry Co, (304 U. 8S. 518, 82 L. Ed. 1502 (1936) ). 

Johnson v. Yellow Cab Transit Co. (321 U. S. 383, 88 L. Ed. 814 (1944) ). 

As construed by the Court, this section of the amendment grants to the States 
complete autonomy to fix the conditions upon which liquors may be imported 
or transported into the State for delivery or use therein. The States may now 
exact license fees for the privilege of importation, may exclude either condi- 
tionally or entirely liquor manufactured in other States, or pass retaliatory 
legislation against States which discriminate against its domestic liquors. 


STATUS OF LIQUOR IN INTERSTATE COMMERCE DIFFERENT FROM OTHER COMMODITIES 


Another effect of the amendment was to impose a limitation upon the constitu- 
tional power of Congress (either through failure to act or by positive legisla- 
tion) to authorize the introduction of liquors into a State for delivery or use 
therein in violation of State policy. In this respect it placed intoxicating liquors 
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under the commerce clause in a different constitutional category from other 
commodities. The privilege of engaging in the liquor business is still subject 
to the police power of the States and its interstate aspects are subject to 
congressional regulation subject to the above limitation. 

The adoption of the 21st amendment gave to the liquor traffic no added right to 
engage in the business beyond the mere privilege which it enjoyed before the 
adoption of the 18th amendment. It is still subject to the police regulation 
of the States and to the now added constitutional authority of the State to regu- 
late importations for use within the State. This principle was held in decisions 
by the Supreme Court construing the amendment. Thus, in Premier-Pabst Sales 
Co. v. Grosscup, 1936 (298 U. 8. 226, 80 L. Ed. 1155), the Court said in discussing 
the effect of a license issued by the State of Pennsylvania: 

“For even if a license was valid when issued, the State had power to terminate 
it. Mugler v. Kansas (123 U. S. 623, 31 L. Ed. 205, 8 8S. Ct. 273), and as we con- 
strue the act of 1935, it did so.” 

More recently, in Mahoney v. Jos. Triner Corp., 1938 (304 U. S. 401, 82 L. Ed. 
1925), the Court declared : 

“The fact that the Joseph Triner Corp. had, when the statute was passed, a 
valid license and a stock of liquors in Minnesota imported under it, is immaterial. 
Independently of the 21st amendment, the State had power to terminate the 
license. Mugler v. Kansas (123 U. 8S. 623, 31 L. Ed. 205, 8 S. Ct. 2738) ; Premier- 
Pabst Sales Co. v. Grosscup (298 U.S. 226, 80 L. Ed. 1156, 56 S. Ct. 754).” 

One of the cases construing the amendment, that of Carter v. Commonwealth of 
Virginia, 1944 (88 L. Ed. 605), Mr. Justice Black said in his concurring opinion: 

“The 21st amendment has placed liquor in a category different from other 
articles of commerce.” 

These rulings and the citations of the earlier decisions of Mugler v. Kansas 
indicate that so far as engaging in the manufacture and sale of liquor is con- 
cerned, it is still a privilege and not a right. 

Illustrative of the viewpoint of the State courts since the ratification of the 
21st amendment is the following from the court of errors and appeals of Con- 
necticut in the case of Francis v. Fitzpatrick (380 A. (2) 552, 129 Conn. 619, 145 
ALR 505), in which it was declared : 

“The privilege of engaging in the traflic of intoxicating liquors was not a right 
but merely a franchise which the State may grant or withhold at will. * * * The 
scope of the legislature’s power to regulate the business of manufacturing, trans- 
porting, selling or possessing intoxicating liquor is much broader than the case 
of the regulation upon the ordinary lawful business essential to the conduct of 
human affairs.” 

Thus in Goesaert v. Cleary 1948 (335 U.S. 464, 93 L. Ed. 163), the United States 
Supreme Court upheld the Michigan statute forbidding the employment of women 
as bartenders. See also Dundalk Liquor Co. v. Tawes 1958 (Md. 92 A, 2d. 560). 


THE 21ST AMENDMENT DID NOT DIVEST CONGRESS OF AUTHORITY TO REGULATE TRANS- 
ACTIONS WITH RESPECT TO LIQUOR IN INTERSTATE COMMERCE AFFECTING MORE 
THAN ONE STATE 


The precise issue of whether the 21st amendment had deprived Congress of 
power to regulate liquor transactions in interstate commerce was before the 
Supreme Court in United States v. Frankfort Distilleries (1945, 324 U. S. 298, 
89 L. Ed. 951). The question was whether, after the 21st amendment, an indict- 
ment would lie for an alleged conspiracy entered into by retailers in Colorado 
with wholesalers and producers outside to restrain commerce in violation of 
the Sherman Act by raising, fixing and maintaining retail prices on alcoholic 
beverages sold within the State. In that case the Court said: 

“It is argued that the 21st amendment to the Constitution bars this prosecu- 
tion. That amendment bestowed upon the States broad regulatory power over 
the liquor traffic within their territories. It has not given the States plenary 
and exclusive power to regulate the conduct of persons doing an interstate 
business outside their boundaries. Granting the State’s full authority to deter- 
mine the conditions upon which liquor can come into its territory and what will 
be done with it after it gets there, it does not follow from that fact that the 
United States is wholly without power to regulate the conduct of those who 
engage in interstate trade outside the jurisdiction of the State of Colorado.” 

More recently (1945), the United States Supreme Court refused a writ of 
certiorari in Old Monastery Co. v. United States (326 U. S. 734, 90 L. Ed. 1025). 
The circuit court of appeals in this case (1945) (147 Fed. 2d 905) declared: 
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“We cannot agree with Monastery’s broad contention that the repeal of the 
18th amendment to the Constitution of the United States utterly deprived 
the Congress of power to legislate in the field of intoxicating liquors.” In Wash- 
ington Brewers Institute v. United States (9 Cir., 187 Fed. 2d, 964, 967), Cireuit 
Judge Healy aptly said: “But we think the amendment does not deprive the 
National Government of all authority to legislate in respect to interstate com- 
merce in intoxicants. There is nothing in the verbiage of the provisions and 
little in its legislative history to support so broad a view.” That Congress con- 
strued the amendment more narrowly is evidenced by its prompt passage of the 
Federal Alcohol Administration Act, August 29, 1935 (49 Stat. 977; 27 U. S. C. A.. 
sec, 201, et seq.). 

See also Schwegmann Bros vy. Calvert Distillers Corp. (1951, 341 U. S. 384, 95 
L. Ed. 1035). This involved the Louisiana Fair Trade Act that permits a contract 
for the sale or resale of a commodity to provide that the buyer will not resell 
“except for the price stipulated by the vendor.” The distillery sought an injunc- 
tion to prevent a retailer who refused to sign such an agreement from selling 
whisky at less than the minimum price. The retailer defended on the ground that 
the agreement, permissible under State law, was violative of the Sherman Act. 
The distillery contended that the Miller-Tydings Act of 1937 had the effect of 
modifying the Sherman Act where such agreements were legalized by State law. 
Six members of the Court held that the enforcement of the price arrangement 
against a nonsigner of the agreement would violate the Sherman Act, since only 
voluntary price arrangements were excepted by the Miller-Tydings Act. Three 
Justices dissented as to the interpretation of the Miller-Tydings Act. The ques- 
tion whether the 21st amendment placed liquor in a different category from other 
commodities was not raised by the litigants and was not considered by the Court. 
The net result was that the Federal Antitrust Act under the record in the case 
was given the effect of invalidating a price fixing arrangement with respect to 
liquor that was legal under State law. Schivegmann Bros. vy. Calvert Dist. Corp., 
rehearing denied (341 U.S. 956, 95 L. Ed. 1377). 


WAR POWERS OF CONGRESS UNAFFECTED BY 21ST AMENDMENT 


Equally strong are the words of Circuit Judge Simons in Jatros v. Bowles, 
(6 Cir., 148 Fed. 2d 458, 455), upholding the constitutionality of the Emergency 
Price Control Act of 1942, enacted under the war powers of Congress, fixing 
maximum retail sales prices of liquors. The State of Kentucky had enacted a 
liquor control law. It was contended that the Federal Price Control Act violated 
the 21st amendment. The court said: 

“Followed to its logical conclusion, the appellant’s construction, if valid, would 
mean that the Federal Government no longer has power to punish theft of intoxi- 
cants from interstate shipments of alcoholic beverages under the authority of the 
so-called Car Seal Act, nor to regulate or prohibit unfair trade practices in respect 
to such commodities through the Federal Trade Commission, nor to regulate 
tariffs through orders of the Interstate Commerce Commission, nor to prohibit 
unfair labor practices affecting commerce in intoxicants by brewers or distillers 
under the authority of the National Labor Relations Act (29 U.S. C. A., see. 151, 
et seq.), nor to prescribe minimum wages or maximum hours for employees in 
suc > enterprises under the authority of the Fair Labor Standards Act (29 
U. S. C. A., sec. 201, et seq.) These implications demonstrate the tenuousness of 
the appellants’ broad contentions.” [Italics ours.] See also United States v. 
Chicco (1944, D. C. 8. C.59 F. Supp. 211). 


PRECEDENT FOR THE LEGISLATION FOUND IN PRESENT LAW WHICH PROHIBITS THE 
BROADCASTING OF ADVERTISEMENTS OF LOTTERIES 


The Penal Code, title 18, section 1304, prohibits the use of the radio for the 
advertising of lotteries: 

“Whoeyer broadcasts by means of any radio station for which a license is 
required by any law of the United States, or whoever, operating any such sta- 
tion, knowingly permits the broadcasting of any advertisement of or information 
concerning any lottery, gift enterprise, or similar scheme, offering prizes depend- 
ent in whole of in part upon lot or chance, or any list of the prizes drawn or 
awarded by means of any such lottery, gift enterprise, or scheme, whether said 
list contains any part or all of such prizes, shall be fined not more than $1,000 
or imprisoned not more than one year, or both. 
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“Each day’s broadcasting shall constitute a separate offense.” June 25, 1948, 
(c. 645, 62 Stat. 763). (Construed as to “giveaway” programs in Federal Com- 
munications Commission v. American Broadcasting Co., Inc. ( (1954) 247 U. 8S. 
284, 98 L. Ed. 699). 

The constitutional authority of Congress to prohibit the use of the facilities 
of interstate commerce in the promotion of the sale of lottery tickets was settled 
by the Supreme Court in Champion v. Ames ( (1903) 188 U. S. 321, 47 L. Ed. 492, 
23 8. Ct.321). There it was said: 

“As a State may, for the purpose of guarding the morals of its own people, 
forbid all sales of lottery tickets within its limits, so Congress, for the purpose 
of guarding the people of the United States against the ‘widespread pestilence of 
lotteries’ and to protect the commerce which concerns all the States, may pro- 
hibit the carrying of lottery tickets from one State to another.” 


CONGRESS NOW PROHIBITS OR REGULATES OTHER FORMS OF ADVERTISING IN INTERSTATE 
COMMERCE 


Title 18, section 1462, United States Code, prohibits the importing and trans- 
porting in interstate commerce of obscene books, etc. : 

“Whoever brings into the United States, or any place subject to the jurisdiction 
thereof, or knowingly deposits with any express company or other common ¢car- 
rier, for carriage in interstate or foreign commerce— 

“(a) any obscene, lewd, lascivious, or filthy book pamphlet, picture, motion- 
picture, film, paper, letter, writing, print, or other matter of indecent character ; 
or 

“(b) any obscene, lewd lascivious, or filthy phonograph recording, electrical 
transcription, or other article or thing capable of producing sound; or 

“(c) any drug, medicine, article, or thing designed, adapted, or intended 
for preventing conception, or producing abortion, or for any indecent or immoral 
use; or any written or printed card, letter, circular, book, pamphlet, advertise- 
ment, or notice of any kind giving information, directly or indirectly, where, how, 
or of whom, or by what means any of such mentioned articles, matters, or things 
may he obtained or made; or 

“Whoever knowingly takes from such express company or other common 
carrier any matter or thing the depositing of which for carriage is herein made 
unlawful— 

“Shall be fined not more than $5,000 or imprisoned not more than 5 years, or 
both.” 

This act has been upheld in the following cases: 

Clark v. United States (N. D., 1914) (211 Fed. 916, 128 C. A. A. 204). (Not 
unconstitutional as an abridgement of the press.) 

United States v. Popper (D.C., 1899) (98 Fed. 423). 

Title 18, section 1464 provides a penalty for broadcasting obscene language. 
Title 18, section 1465, extended the prohibition to phonograph recordings, elec- 
trical transcriptions, etc. 

Title 18, United States Code, section 1301, prohibits importation or transporta- 
tion in interstate commerce of lottery tickets or advertisements thereof : 

“Whoever brings into the United States for the purpose of disposing of the 
same, or knowingly deposits with any express company or other common carrier 
for carriage, or carries in interstate or foreign commerce any paper, certificate, 
or instrument purporting to be or to represent a ticket, chance, share, or interest 
in or dependent upon the event of a lottery, gift enterprise, or similar scheme, 
offering prizes dependent in whole or in part upon lot or chance, or any advertise- 
ment of, or list of the prizes drawn or awarded by means of any such lottery, 
gift enterprise, or similar scheme; or knowingly takes or receives any such paper, 
certificate, instrument, advertisement, or list so brought, deposited, or trans- 
ported, shall be fined not more than $1,000 or imprisoned not more than 2 years, 
or both.” 

The constitutionality of this act was upheld in Champion v. Ames (1903) (188 
U. S. 321, 41 L. Ed. 492). 

The Federal Trade Commission Act, as amended, title 15, United States Code, 
section 52, prohibits false and misleading advertisements of foods, drugs, cos- 
metics, or devices, and section 53 authorizes injunctive relief against such prac- 
tices. 

“Title 15, section 52 (a). It shall be unlawful for any person, partnership, or 
corporation to disseminate, or cause to be disseminated, any false advertise- 
ment— 
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“(1) By United States mails, or in commerce by any means, for the purpose 
of inducing, or which is likely to induce, directly or indirectly the purchase of 
foods, drugs, devices, or cosmetics; or 

(2) By any means, for the purpose of inducing, or which is likely to induce, 
directly or indirectly, the purchase in commerce of food, drugs, devices, or 
cosmetics. 

“(b) The dissemination or the causing to be disseminated of any false adver- 
tisement within the provisions of subsection (2) of this section shall be an unfair 
or deceptive act or practice in commerce within the meaning of section 45 of this 
title.” 

“Title 15, section 55 (a). False advertisement. The term ‘false advertisement’ 
means advertisement, other than labeling, which is misleading in a material re- 
spect; and in determining whether any advertisement is misleading, there shall 
be taken into account (among other things) not only representations made or 
suggested by statement, word, design, device, sound, or any combination thereof, 
but also the extent to which the advertisement fails to reveal facts material in the 
light of such representations or material with respect to consequences which 
may result from the use of the commodity to which the advertisement relates un- 
der the conditions prescribed in said advertisement, or under such conditions as 
are customary or usual. No advertisement of a drug shall be deemed to be false 
if it is disseminated only to members of the medical profession, contains no false 
representation of a material fact, and includes, or is accompanied in each instance 
by truthful disclosure of, the formula showing quantitatively each ingredient of 
such drug.” 

The constitutionality of this act was sustained in the following case: Seven 
Cases v. United States ((1916) 239 U. S. 510, 60 L. Ed. 411, 36 S. Ct. 190). 

Title 27, section 205 (f), United States Code, provides, in the Alcohol Adminis- 
tration Act: 

“Srecrion 5. It shall be unlawful for any person engaged in business as a dis- 
tiller, brewer, rectifier, blender, or other producer, or as an importer or whole- 
salers, of distilled spirits, wine, or malt beverages, or as a bottler, or warehouse- 
man and bottler, of distilled spirits, directly or indirectly or through an 
affiliate: * * * 

“(f) Advertising. To publish or disseminate or cause to be published or dis- 
seminated by radio broadcast, or in any newspaper, periodical or other publication 
or by any sign or outdoor advertisement or any other printed or graphic matter, 
any advertisement of distilled spirits, wine, or malt beverages, if such advertise- 
ment is in, or is calculated to induce sales in, interstate or foreign commerce, or 
is disseminated by mail, unless such advertisement is in conformity with such 
regulations, to be prescribed by the Secretary of the Treasury, (1) as will pre- 
vent deception of the consumer with respect to the products advertised and as 
will prohibit, irrespective of falsity, such statements relating to age, manufac- 
turing processes, analyses, guaranties, and scientific or irrelevant matters as 
the Secretary of the Treasury finds to be likely to mislead the consumer; (2 
as will provide the consumer with adequate information as to the identity and 
quality of the products advertised, the alcoholic content thereof (except the 
statements of, or statements likely to be considered as statements of, alcoholic 
content of malt beverages and wines are prohibited), and the person responsible 
for the advertisement; (3) as will require an accurate statement, in the case 
of distilled spirits (other than cordials, liqueurs, and specialties) produced by 
blending or rectification, if neutral spirits have been used in the production 
thereof, informing the consumer of the percentage of neutral spirits so used and 
of the name of the commodity from which such neutral spirits have been distilled, 
or in case of neutral spirits or of gin produced by a process of continuous distil- 
lation, the name of the commodity from which distilled; (4) as will prohibit 
statements that are disparaging of a competitor’s products or are false, mislead- 
ing, obscene, or indecent; (5) as will prevent statements inconsistent with any 
statement on the labeling of the products advertised. This subsection shall not 
apply to outdoor advertising in place on June 18, 1935, but shall apply upon 
replacement, restoration, or renovation of any such advertising. The prohibi- 
tions of this subsection and regulations thereunder shall not apply to the pub- 
lisher of any newspaper, periodical, or other publication, or radio broadcaster, 
unless such publisher or radio broadcaster is engaged in business as a distiller, 
brewer, rectifier, or other producer, or as an importer or wholesaler, of distilled 
spirits, wine, or malt beverages, or as a bottler, or warehouseman and bottler, 
of distilled spirits, directly or indirectly or through an affiliate. * * * 
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“In the case of malt beverages, the provisions of subsections (a), (b), (c) 
and (d) shall apply to transactions between a retailer or trade buyer in any 
State and a brewer, importer, or wholesaler of malt beverages outside such 
State only to the extent that the law of such State imposes similar requirements 
with respect to similar transactions between a retailer or trade buyer in such 
State and a brewer, importer, or wholesaler of malt beverages in such State, 
as the case may be. In the case of malt beverages, the provisions of subsections 
(e) and (f) shall apply to the labeling of melt beverages sold or shipped or 
delivered for shipment or otherwise introduced into or received in any State 
from any place outside thereof, or the advertising of malt beverages intended 
to be sold or shipped or delivered for shipment or otherwise introduced into 
or received in any State from any place outside thereof, only to the extent that 
the law of such State imposes similar requirements with respect to the labeling 
or advertising, as the case may be, of malt beverages not sold or shipped or 
delivered for shipment or otherwise introduced into or received in such State 
from any place outside thereof. 

“The Secretary of the Treasury shall give reasonable public notice, and afford 
to interested parties opportunity for hearing, prior to prescribing regulations to 
carry out the provisions of this section.” 

The question of constitutionality of the basic permit requirement was raised 
in Arrow Distilleries v. Alerander (C. C. A. (1940), 109 F. 2d 397, certiorari 
denied, 310 U. S. 646, 84 L. Ed. 1412). 

The court said: 

“We are of the opinion that the enactment of the Federal Alcohol Administra- 
tion Act was a valid exercise by Congress of its constitutional powers to regu- 
late interstate and foreign commerce. 

“* * * In view of the history of legislative and administrative efforts to regu- 
late the evils which are inseparable from unregulated and unrestricted traffic in 
intoxicating liquors, the regulatory device of licenses or permits is an obvious and 
reasonable one.” 

In Chicago, J. € I. Co. v. United States (1911) (219 U. S. 486, 55 L. Ed. 305), the 
Supreme Court held that the provisions of the Interstate Commerce Act of Febru- 
ary 4, 1887, prohibiting carriers from accepting payment for interstate trans- 
portation furnished in anything but money invalidated a State statute author- 
izing a railway company to issue transportation in payment for printing and 
advertising furnished it by a publisher. 


THE FEDERAL SEED ACT OF 1939, UNITED STATES CODE, TITLE 7, 
SECTION 1575—FALSE ADVERTISING 


“It shall be unlawful for any person to disseminate, or cause to be disseminated, 
any false advertisement concerning seed, by the United States mails, or in inter- 
state or foreign commerce: Provided, however, That no person, advertising 
agency, or medium for the dissemination of advertising, except the person who 
transported, delivered for transportation, sold, or offered for sale, seed to which 
the false advertisement relates, Shall be liable under this section by reason of 
disseminating or causing to be disseminated any false advertisement, unless he 
or it has refused, on the request of the Secretary of Agriculture, to furnish the 
Secretary the name and post office address of the person, advertising agency, re- 
siding in the United States, who caused, directly or indirectly, the dissemination 
of such advertisement.” 


PROHIBITIONS UPON ADVERTISING IN FOREIGN COMMERCE 


This was held to be valid and not an interference with the freedom of the 
press in: United States v. One Obscene Book (D. C. N. Y. 1931) (48 Fed. (2d) 
821) ; United States v. One Book Entitled “Contraception” (D. C. N. Y. 1931) 
(51 Fed. (2d) 525). 


PROHIBITIONS UPON ADVERTISING UNDER TAXING POWER 


In the exercise of the taxing power Congress has prohibited the use of premium 
coupons in packaged tobacco and snuff. T. 26, section 2100 (d), U. S. C., 
provided : 

“No packages of manufactured tobacco or snuff, prescribed by law, shall be 
permitted to have packed in, or attached to, or connected with them, nor affixed 
to, branded, stamped, marked, written, or printed upon them, any paper, certifi- 
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eate, or instrument purporting to be or represent a ticket, chance, or interest 
in, or dependent upon, the event of a lottery, nor any indecent or immoral pic- 
ture, representation, print, or words; and any violation of the provisions of this 
subsection shall subject the offender to the penalties and punishment provided 
by section 2121 (m).” 

The constitutionality of this provision was upheld in: Felsendheld v. United 
States (186 U. 8S. 125, 46 L. Ed. 1085). See also Rast v. Van Deman and Lewis 
Co. (240 U. 8. 341, 60 L. Ed. 679) ; Tanner y. Little (240 U.S. 369, 60 L. Ed. 702). 

In that case the court said: 

“Let it be granted that the ‘premium system’ is a method of advertising; can 
there not be differences in advertising which may be subject to differences in 
legislation? Can there not be advertising at places or at time or in kind or 
effect subversive of public order or convenience? * * * It is unimportant what 
the incidents may be called, whether a method of advertising, discount giving, 
or profit sharing. Their significance is not in their designations, but in their 
influence upon the public welfare.” 

The present law is found in section 5723, U. S. Internal Revenue Code 1954, 


STATE LAWS PROHIBITING INTRASTATE ADVERTISING VALID 


The States in the exercise of their police power have prohibited certain forms 
of advertising and regulated others. 

In Valentine v. Christensen, 1942 (316 U. S8., 86 L. Ed. 1262), the United States 
Supreme Court upheld the validity of an aioe ‘e of the city of New York 
forbidding the distribution in the city’s streets of commercial and business ad- 
vertising matter. It was contended that the ordinance violated the constitu- 
tional right of free speech and unlawfully discriminated between commercial 
and noncommercial advertising handbills. The Court said: 

“This Court has unequivocally held that the streets are the proper place for 
the exercise of the freedom of communicating information and disseminating 
opinion and that, though the States and municipalities may appropriately 
regulate the privilege in the public interest, they may not unduly burden or 
proscribe its employment in these public thoroughfares. We are equally clear 
that the Constitution imposes no such restraint on Government as respects purely 
commercial advertising.” 

Similarly in Fifth Avenue Coach Co. v. City of New York, 1911 (221 U. S. 
466, 55 L. Ed. 815), the court sustained an ordinance of the city of New York 
banning advertising on the outside of — buses. 

In Breard v. Alexandia, 1951 (341 U.S. 622, 95 L. Ed. 1233), the court upheld an 
ordinance of the cityof Alexandria, La., which prohibited canvassers selling prod- 
ucts from calling upon the occupants of private residence without their consent, 
saying: 

“*k * * we think that even a legitimate occupation may be restricted or pro- 
hibited in the public interest.” 

In a most recent case, Williamson v. Lee Optical of Oklahoma, Inc. (348 U. S. 
483, 99 L. Ed. 563), decided May 1955, the Supreme Court upheld a statute of 
Oklahoma which: 

“1. Prohibited an optician from fitting or duplicating lenses without a prescrip- 
tion from an ophthalmologist or optometrist. 

“2. Prohibited the advertsement of spectacles, eyeglasses, lenses, or prisms, or 
eyeglass frames, mountings, or other optical appliances. 

“3. Barrel operators of retail stores from furnishing space therein to any person 
purporting to do eye examination or visual care.’ 

This was an appeal from a decision of a three judge court holding uncon- 
stitutional that portion of the act prohibiting the advertising of eyeglass frames 
as an intrusion “into a mercantile tield only casually related to the visual care of 
the public” and restricts “an activity which in no way can detrimentally affect 
the people.” 

In a unanimous opinion reversing the lower court the United States Supreme 
Court held : 

“An eyeglass frame, considered in isolation, is only a piece of merchandise. But 
an eyeglass frame is not used in isolation, as Judge Murrah said in dissent below ; 
it is used with lenses; and lenses, pertaining as they do to the human eye, enter 
the field of health. Therefore, the legislature might conclude that to regulate one 
effectively it would have to regulate the other. Or it might conclude that both 
the sellers of frames and the sellers of lenses were in a business where advertis- 
ing should be limited or even abolished in the public interest. (Semler v. Oregon 
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State Dental Examiners (U. S.) supra). The advertiser of frames may be using 
his ads to bring in customers who will buy lenses. If the advertisement of lenses 
is to be abolished or controlled, the advertising of frames must come under the 
same restraints; or so the legislature might think. We see no constitutional rea- 
son why a State may not treat all who deal with the human eye as members of 
a profession who should use no merchandising methods for obtaining customers.” 

The United States Supreme Court in the cast of Packer Corp. v. Utah, (1932) 
(285 U. S. 105, 76 L. Ed. 643), upheld a statute of the State of Utah prohibiting 
billboard advertising of tobacco products. In that case the court quoted with ap- 
proval the language of the State supreme court ,saying: 

“Moreover, as the State court has shown, there is a difference which justifies 
the classification between display advertising and that in periodicals or news- 
papers: ‘Billboards, streetcar signs, and placards and such are in a class by 
themselves. They are wholly intrastate, and the restrictions apply without 
discrimination to all in the same class. Advertisements of this sort are constantly 
before the eyes of observers on the streets and in streetcars to be seen without 
the exercise of choice or volition on their part. Other forms of advertising are 
ordinarily seen as a matter of choice on the part of the observer. The young 
people as well as the adults have those of the billboard thrust upon them by all 
the arts and devices that skill can produce. In the case of newspapers and 
magazines, there must be some seeking by one who is to see and read the adver- 
tisement. The radio can be turned off, but not so the billboards or streetcar 
placards. These distinctions clearly place this kind of advertisement in a posi- 
tion to be classified so that regulations or prohibitions may be imposed upon all 
within the class. This is impossible with respect to newspapers and magazines’ 
* * * The legislature may recognize degrees of evil and adapt its legislation 
accordingly.” 

Other illustrations of laws prohibiting or regulating various forms of adver- 
tising which have been upheld are: 

Maryland: Regulating advertising by physicians. Davis v. State (37 
A (2) 880). 

Maryland: Advertising to perform marriage ceremonies. State v. Clay 
(35 A (2) 821). 

Wisconsin: Law prohibiting advertising of eyeglass prices. Retholtz v. 
Johnson (17 N. W. (2) 590). 

Ohio: Ordinance prohibiting advertising of eyeglass prices. City of 
Springfield v. Hurst (56 N. E. (2) 185, 144 Oh. St. 49). 

New Hampshire: Fixing rates for political advertising. Chronicle and 
tazette Publishing Co. v. Attorney General (48 A. (2) 478). 

California: Ordinance prohibiting advertising of fortune telling by psychic 
power. Inre Weddenburn (151 P. (2) 889). 

New York: Prohibiting advertising signs in public parks. People v. 
Sterling (45 Y. M.S. (2) 39). 

State law undertook to bring within the prohibition forms of advertising which 
were subject to the paramount power of Congress to regulate commerce and 
Congress had not acted, as in these cases involving cigarettes : 

State of Utah v. Salt Lake Tribune Pub. Co., 1926 (249 Pac. 474, 48 A. L. 
R. 552). 
Little v. Smith, 1927 (124 Kans. 237, 257 Pac. 959). 


STATE LAWS PROHIBITING LIQUOR ADVERTISING UPHELD 


In Delameter v. South Dakota, 1907 (205 U. S. 93), the court held that by 
virtue of the Wilson Act of August 8, 1890, making liquor subject to State law 
upon arrival within the State, the annual license charge imposed by the State 
of South Dakota upon the business of selling or offering for sale of liquors within 
the State by any traveling salesman who solicited orders in quantities of not less 
than five gallons, was valid and not repugnant to the commerce clause of the 
Federal Constitution as imposing a burden on interstate commerce. 

Since the Wilson Act and the decision in the Delameter case, State laws pro- 
hibiting the advertising of liquor have been uniformly upheld, even those in which 
the advertisement apnearing in the State’s applications may have originated 
without the State. See: 


State v. J. P. Bass Pub. Co., 1908 (104 Me. 288, 20 L. R. A. (N. 8.) 495, 71 Atl. 894). 
State ex. rel. Black v. Delaye, 1915 (193 Ala. 500, L. R. A. 1915E 640, 68 So. 993). 
Advertiser Co. v. State (193 Ala. 418, 69 So. 501). 
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State ex. rel. Western State Capital Co., 1909 (24 Okla. 252, 103 Pav. 1021). 
State v. Davis 1915 (77W. Va. 271, L. R. A. 1917C 639, 87 S. E. 262). 
Kirkpatrick v. State, 1913 (12 Ga. App. 252, 77 S. E. 104). 


Since the 21st amendment was adopted State regulations or prohibitions upon 
liquor advertising have been upheld in the following cases: 

California: Premier Pabst Sales Co. v. State Board of Equalization, 1937 (13 
Fed. Supp. 90). 

A 3-judge court upheld the law and regulations of California prohibiting the 
maintenance upon the outside of buildings where alcoholic beverages are sold at 
retail of alcoholic beverage signs having an area of more than 720 square inches, 
saying: 

“Advertising is soliciting in the last analysis. The insidious nature of adver- 
tising, the fact that a sign descriptive of liquor upon a building or on an estab- 
lishment for its sale is really an invitation to come in and consume it, while a 
similar sign distant from such an establishment is merely an abstract descrip- 
tion of the beverages, may warrant different legislative treatment * * *. Regula- 
tions of this character aiming to restrict the solicitation of liquor by advertising 
and other methods have been held repeatedly to be within the police power of the 
State, as the authorities already cited show conclusively.” 

Montana: In Fletcher v. Paige, 1950 (220 P. 2d 484, 19 A. L. R. 2d 1108), the 
Supreme Court of Montana upheld section 4-170 R. C. of Montana prohibiting illu- 
minated signs or billboards except upon brewery premises. 

Ohio: In Coady v. Leonard, 1937 (7 N. E. (2) 649, 182 Ohio State 329), the 
Supreme Court of Ohio upheld the regulation of the board of liquor control pro- 
hibiting holders of retail permits the use of outside signs advertising particular 
brands of beer and prohibiting window display advertising of the name of the 
brand. 

Utah: In Bird and Jaz Co. v. Funk, 1939 (85 Pac. 2d 831), the Supreme Court 
of Utah upheld the law and regulations of the State prohibiting the advertis- 
ing of light beer on billboards. 

Virginia : In Commonwealth v. Anheuser Busch, Inc., 1943 (181 Va. 678, 26 S. E. 
(2) 94), the Supreme Court of Appeals of Virginia upheld the regulations of the 
Virginia Alcoholic Beverage Control Board allowing only licensed dealers to adver- 
tise beer in accordance with prescribed regulations. 

See note and collection of cases 19 L. R. A. 2d 1147. 


RADIO AND TELEVISION ARE INSTRUMENTALITIFS OF INTERSTATE COMMERCE OVER 
WHICH THE FEDERAL GOVERNMENT HAS PARAMOUNT AUTHORITY OF REGULATION 
IN THE PUBLIC INTEREST 


Nelson Bros. B & M. Co. (289 U. 8. 2€6, 77 L. Ed. 1166). 

\ational Broadcasting Co. v. United States, 1948 (63 Su. Ct. 997, 319 U. S. 190, 
87 L. Ed. 1344). 

Radio Corporation of America v. United States, 1951 (341 U. S. 412, 95 L. Ed. 
1062, 71 Su. Ct. 806). Color television. 

Regents of University of Georgia v. Carroll, 1950 (3388 U. 8. 586, 94 L. Ed. 363). 
As to licensing standards. 

United States v. Petrillo, (332 U.S. 1, 67 Su. Ct. 1538, 91 L. Ed. 1877). 

Sanders Bros. Radio Station, 1940 (60 Su. Ct. 693, 309 U. S. 470, 84 L. Ed. 869). 


RESTRICTION UPON LIQUOR ADVERTISING NOT VIOLATIVE OF FIRST AMENDMENT 


The provisions of the first amendment declaring that “Congress shall make no 
law * * * abridging the freedom of speech, or of the press,” does not exempt the 
press or other publicity media from reasonable regulation by Congress enacted to 
promote public welfare. In 1946, in Oklahoma Press Publishing Co. v. Walling 
(90 L. Ed. 614, 620), the court said: 

“Coloring almost all of petitioner’s positions, as we understand them, is a 
primary misconception that the first amendment knocks out any possible applica- 
tion of the Fair Labor Standards Act to the business of publishing and distribut- 
ing newspapers. The argument has two prongs. 

“The broadside assertion that petitioners ‘could not be covered by the act,’ 
for the reason that ‘application of this act to its newspaper publishing business 
would violate its rights as guaranteed by the first amendment,’ is without merit. 
Associated Press v. National Labor Relations Bd. (301 U. S. 108, 81 L. Ed. 953, 
57 S. Ct. 650), and Associated Press v. United States (326 U. 8.1, 89 L. Ed. 2013, 
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65 Su. Ct. 1416) ; Mabee v. White Plains Pub. Co. No. 57, decided this day (32T 
U. 8. 178, ante 455, 66 Su. Ct. 511). If Congress can remove obstructions to com- 
merce by requiring publishers to bargain collectively with employes and refrain 
from interfering with their rights of self-organization, matters closely related 
to eliminating low wages and long hours, Congress likewise may strike directly 
at those evils when they adversely affect commerce. United States v. Darby 
(312 U. 8. 100, 116, 117, 85 L. Ed. 609, 618, 619, 61 S. Ct. 451, 132 A. L. R. 1480). 
The amendment does not forbid this or other regulation which ends in no re- 
straint upon expression or in any other evil outlawed by its terms and purposes.” 

A Federal ban on commercial advertising intended to promote the sale of a 
commodity which the States in the exercise of their police power may outlaw 
entirely, and which some of the States and many local communities have out- 
lawed, constitutes no unlawful restraint upon the right of free expression pro- 
tected by the first amendment. 

A must recent exercise of the power of Congress to prohibit certain types of 
advertising is that found in the act of December 23, 1944, making it unlawful to 
print any statement or advertisement concerning any candidate for President, 
Vice President, Senator or Representative in Congress unless it contains the name 
of the -person responsible for such statement or advertisement (U. 8S. C., T. 18, 
sec. 612). 

The Investment Company Advisors Act of August 22, 1940, Title 15, United 
States Code, section 80 (b),3 (a), provides: 

“Except as provided in subsection (0) it shall be unlawful for any investment 
advisor unless registered under this section to make use of the mails or any means 
or instrumentality of interstate commerce in connection with his or its business 
as an investment advisor.” 

And section SO (0)-2(d) declares: 

“Investment advisor shall include: (D) The publisher of any bona fide news- 
paper, news magazine, or business of financial publication of general and regular 
circulation.” 

In Breard v. Alexandria (241 U. 8S. 341, 95 L. Ed. 1283 (1951) ), the Supreme 
Court upheld a municipal ordinance prohibiting canvassers or peddlers from 
calling at private residences unless requested or invited by the occupant. This, 
as applied to solicitors for magazine subscriptions, engaged in interstate sales, was 
held not violative of the fourteenth amendment, the first amendment, nor the 
commerce clause. The court said: 

“The first and fourteenth amendments have never been treated as absolutes. 
Freedom of speech or press does not mean that one can talk or distribute, where, 
when, and how one chooses. Rights other than those of the advocates are in- 
volved. By adjustment of rights we can have both full liberty of expression and 
an orderly life.” 

In the case of Associated Press v. National Labor Relations Board, 1937 (301 
U.S. 108, 81 L. Ed. 953), the court in its majority opinion said : 

“The business of the Associated Press is not immune from regulation because 
it is an agency of the press. The publisher of a newspaper has no special immu- 
nity from the application of general laws. He has no special privilege to invade 
the rights and liberties of others. He must answer for libel. He may be punished 
for contempt of court. He is subject to the antitrust laws. Like others he must 
pay equitable and nondiscriminatory taxes on his business. The regulation here 
in question has no relation whatever to the impartial distribution of news.” 

And in Robertson v. Baldwin, 1897 (165 U. 8. 281, 41 L. Ed. 717), Mr. Justice 
3rown used the following language: 

“In incorporating these principles into the fundamental law there was no 
intention of disregarding the exceptions, which continued to be recognized as 
if they had been formally expressed. Thus, the freedom of speech and of the 
press (Art. 1) does not permit the publication of libels, blasphemous or indecent 
articles, or other publications injurious to public morals or private reputations. 
The right of the people to keep and bear arms (Art. 2) is not infringed by laws 
prohibiting the carrying of concealed weapons; the provision that no person 
shall be twice put in jeopardy (Art. 5) does not prevent a second trial, if upon 
the first trial the jury failed to agree, or if the verdict was set aside upon the 
defendant’s motion, United States v. Ball, (163 U. S. 662, 672 (41: 330, 303) ) ; 
nor does the provision of the same article that no one shall be a witness against 
himself impair his obligation to testify, if a prosecution against him be barred 
by the lapse of time, a pardon, or by statutory enactment. Brown v. Walker 
(161 U. S. 519 (49:819)), and cases cited. Nor does the provision that an 
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accused person shall be confronted with the witnesses against him prevent the 
admission of dying declarations, or the deposition of witnesses who have died 
since the former trial.” 

In Ex parte Rapier (143 U. S. 110, 36 L. Ed. 93 (1892) ), the petitioner was 
connected with a newspaper charged with sending through the mail a copy of 
an Alabama newspaper containing an advertisement of the Louisiana State 
lottery. It was contended that the act of Congress as applied to the advertise- 
ment of a State-operated institution was unconstitutional and that it violated 
the freedom of the press. The court said: 

“The argument that there is a distinction between mala prohibita and mala 
in se, and that Congress might forbid the use of the mails in promotion of such 
acts as are universally regarded as mala in se, including all such crimes as 
murder, arson, burglary, etc., and the offense of circulating obscene books and 
papers, but cannot do so in respect of other matters which it might regard as 
criminal or immoral, but which it has no power itself to prohibit, involves a 
concession which is fatal to the contention of petitioners, since it would be for 
Congress to determine what are within and what is without the rule. But we 
think there is no room for such a distinction here, and that it must be left to 
Congress in the exercise of a sound discretion to determine in what manner it 
will exercise the power it undoubtedly possesses. 

“We cannot regard the right to operate a lottery as a fundamental right 
infringed by the legislation in question ; nor are we able to see that Congress can 
be held, in its enactment, to have abridged the freedom of the press. The cir- 
culation of newspapers is not prohibited, but the Government declines to become 
an agent in the circulation of printed matter which it regards as injurious to 
the people.” 

There is nothing in the more recent decisions of the court which militates 
against this view. In Public Utilities Commission et al. v. Pollak, 1952 (96 L. Ed. 
1068, 348 U. 8S. 451), the question was whether objecting streetcar and bus riders, 
in the absence of any legislation on the subject, and relying wholly on the first 
and fifth amendments, could ban the broadcasting of radio programs on such 
vehicles. The court held that neither the right or privacy nor of free speech 
extended so far as to permit the objectors to stop the practice where the evidence 
disclosed that extensive hearings had been conducted by the Commission, and 
that the evidence showed a substantial majority of the riders either favored, or 
did not object to, the broadcast. The court declared: 

“That the contention of objectors assumes that the fifth amendment secures to 
each passenger on a public vehicle regulated by the Federal Government a right 
of privacy substantially equal to the privacy to which he is entitled in his own 
home.” 

This contention the court refused to accept. It was careful to point out: 

“There is no substantial claim that the programs have been used for objection- 
able propaganda. There is no issue of that kind before us.” 

It also pointed out that: 

“Legislation prohibiting the making of artificially amplified raucous sounds in 
public places have been upheld. Kovacks vy. Cooper (336 U.S. 77).” 

It further declared : 

“The liberty of each individual in a public vehicle or public place is subject 
to reasonable limitations in relation to the rights of others.” 

Such inferences as can be drawn from this decision suggests that the privilege 
of broadeasting is not immune from reasonable legislation or regulations in the 
public interest. 

Burstyn v. Wilson, 1952 (348 U. S. 495, 96 L. Ed. 1098), involving the motion 
picture, The Miracle, turned upon the construction of the New York law pro- 
viding censorship of motion pictures and authorizing the rejection from public 
exhibition of, among other things, sacrilegious films. Attacks were made upon 
the statute on the grounds; (1) That it violated the fourteenth amendment as a 
prior restraint upon freedom of speech and of the press; (2) That it was a viola- 
tion of the same amendment guaranteeing separation of church and State; (3) 
That the term “sacrilegious” was too vague and indefinite to afford due process. 
In the opinion of the court it held: 

“We hold that under the first and fourteenth amendments a State may not ban 
a film on the basis of a censor’s conclusion that it is ‘sacrilegious’.” 

The Court also overruled its earlier decision in Mutual Film Corp. v. Indus- 
trial Commission (236 U. S. 247 (1915), in which it had upheld the Censorship 
Act of Ohio. This had the effect of extending to motion pictures a similar pro- 
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tection as to free speech and press as had been given the press. The case appears 
to have turned upon two points: First, that the censorship authorized con- 
stituted a prior restraint which was repugnant to the Constitution in view of 
the new status accorded the motion picture as a medium of public expression. 
Second, that the term “sacrilegious” held no such established meaning in law 
as to constitute it a sufficiently definite term to afford due process. The opinion 
of the Court declared: 

“It does not follow that the Constitution requires absolute freedom to ex- 
hibit every motion picture of every kind at all times and places.” 

Legislation by Congress regulating or prohibiting in specific terms a subject 
over which it has jurisdiction, and applying to all alike when based upon reason- 
able grounds, stands upon an entirely different basis than that which exists when 
a legislative body delegates to a small board of censors to determine in the absence 
of a definite statutory standard whether an exhibition shall be made or an ex- 
pression permitted. 


THE FACT THAT THE LIQUOR TRAFFIC IS LEGALIZED CONSTITUTES NO IMPEDIMENT TO 
ACTION BY CONGRESS WITH RESPECT TO INTERSTATE ADVERTISING 


Beard vy. Alerandria (341 U. S. 622, 95 L. Ed. 1233 (1951), involving the 
ordinance which prohibited canvassers from calling upon the occupants of private 
residences without their consent, the representatives of the magazines engaged 
in interstate sales contended that the business was lawful and that the regulation 
banning this type of solicitation was invalid. The court said with respect to 
this: 

“The question of a man’s right to carry on with propriety a standard method 
of selling is presented here in its most appealing form—an assertion by a door- 
to-door solicitor that the due process clause of the fourteenth amendment does 
not permit a State or its subdivisions to deprive a specialist in door-to-door 
selling of his means of livelihood. But putting aside the argument that after 
all means of livelihood. But putting aside the argument that after all it is the 
commerce, i. e., sales of periodicals, and not the methods, that is petitioner’s 
business, we think that even a legitimate occupation may be restricted or pro- 
hibited in the public interest.” 

In the foregoing cases the ban upon solicitation was imposed by the State, 
but in Jn re Rapier (142 U. S. 110), the fact that the act of Congress excluded 
from the mails newspapers containing the advertisement of the lottery, which 
was legal in Louisiana, did not prevent the Court from declaring that the regula- 
tions by Congress establishing a national policy was valid under its constitutional 
power to regulate the postal system. 


CONCLUSION 


Congress regulates the issuance of radio and television licenses as well as other 
media of interstate commerce over which it has paramount authority. The object 
of the twenty-first amendment was to give to the State full power to determine 
whether intoxicating liquors should be sold, and if so, under what conditions. The 
regulation of the solicitation of liquor sales induced by advertising is an integral 
part of effective liquor regulation in the interests of temperance. A State liquor 
control law designed to furnish places for the legal purchase of liquors by adults 
may also have as its object the prevention of sales promotion. 

Under present conditions the State may regulate or prohibit intrastate adver- 
tising, but it is powerless to prevent advertising originating in other States from 
being seen, heard, or read within its borders by children as well as adults. The 
object of advertising is to increase sales and to create a friendly feeling among 
possible future customers. Such alcoholic beverage advertising is also dissemi- 
nated in local-option areas in many States where the people have voted against 
the sale of the product being advertised. This presents a conflict between State 
and national policy which should be resolved. 

It is respectfully submitted that the cited decisions of the United States 
Supreme Court establish the following principles of constitutional law: 

That Congress may exercise its power to regulate commerce to effectuate what 
it deems a desirable national policy. 

That the twenty-first amendment to the Constitution did not deprive Congress 
of the power to regulate transactions affecting interstate commerce in intoxi- 
eants except to deny it the right to sanction the introduction of liquors into a 
State for delivery or use in violation of its laws. 

That the proposed ban on the advertising of alcoholic beverages in interstate 
commerce relates solely to the commercial advertising of products which are 
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peculiarly subject to governmental regulation, and that the denial of the right to 
advertise them by these media constitutes no impairment of the guaranty of 
freedom of speech or of the press. 


The question to be decided by Congress is purely one of national public policy. 
The Cuairman. I am going to skip down the list. Mr. Bohmfalk 


has to take a plane I understand and we w ill take him out of order. Dr. 
Bohmfalk is the representative of the Texas Temperance League. 


STATEMENT OF ERWIN F. BOHMFALK, DISTRICT SUPERINTENDENT 
OF THE WEST FORT WORTH DISTRICT OF THE METHODIST 
CHURCH AND VICE PRESIDENT OF THE TEXAS ALCOHOL-NAR- 
COTIC EDUCATION, INC. 


The Cuairman. Go ahead, Mr. Bohmfalk. 

Mr. Boumratx. Mr. Chairman and members of the committee, my 
name is Erwin IF’. Bohmfalk and I am district superintendent of the 
West Fort Worth District of the Methodist Church and vice president 
of the Texas Alcohol-Narcotic Education, Inc. My address is 6308 
Greenway Road, Fort Worth, Tex. 

I submit this statement in behalf of the passage of the Langer bill 
(S. 923), which bill is up before your committee for consideration on 
February 15. 

I am not speaking as a professional in the field of alcoholic bever- 
ages, but as a layman. In my position as a Methodist Church super- 
intendent, I am titular head of thousands of Methodists in the Fort 
Worth area. As vice president of Texas Alcohol-Narcotic Education 
I represent an organization in which 19 denominations, with a con- 
stituency and membership of 4% million pour their energy and re- 
sources 1n order to curb a growing evil which in recent years has made 
its way uncontrolled into the living rooms, dens, and bedrooms of our 
homes. 

“From the Land of Sky Blue Waters” to “Hello, Mellow Jax, Little 
Darling” the whole gamut of little jingles, in other generations asso- 
ciated with lively poetry, expressed in so many Ways ; through the im- 
aginative element in the play life of our children, now is used to per- 

vert the plastic minds of these youngsters and make the drinking of 
alcoholic beverages as common to them as the drinking of milk. 

Radio, television, newspapers, and magazines, and other such mass 
media, are the vehicles through which most of our education comes. 
The sum total of the impact made on the mind of a child through ear 
and eye is greater than through all other senses put together. 

Advertising by the beverage alcohol industry is accomplishing its 
purpose in the home by making brand names so commonplace through 
a constant repetition of a familiar jingle that children sing them in 
their play, even to the neglect of character building, poetry and song. 

Parents cannot control the encroachment of beverage alcohol adver- 
tising in the home before their children without excluding from the 
curriculum a most powerful educational force in our generation. Pic- 
tures in magazines and advertisements in newspapers are being made 
so attractive that a child’s interest is gained in an instant—the  drink- 
ing of beverage alcohol is made to appear as the most natural thing in 
the world. 

In a newspaper one morning recently in our section there appeared 
1,388 column inches of beverage alcohol advertising, and, since the 
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only color in the edition appeared in the ads of this industry, even a 
child would conclude that this product has the most important place 
in the life of a person. 

Other evils can be controlled against encroachment but this per- 
nicious advertising makes its way into the innermost recesses of the 
sanctity of the home. 

The problem is acute in our State. Hereto is attached a map, show- 
ing the situation in Texas relative to dry territory. 142 of 254 coun- 
ties are totally dry, 82 are partly dry, only 30 of 254 are totally wet, 
yet all the people of the State are constantly being attacked through 
the medium of advertising by the beverage alcohol industry. 

Only Federal regulation can give us a means of protection. 

Every effort to control this matter within the State, in order to pro- 
tect these vast areas that of their own volition by the use of the fran- 
chise exclude the sale of beverage alcohol, has failed on the theory that 
it would be unfair so long as interstate and intrastate advertising is 
not controlled. Churches, schools, and homes stand helpless in ‘the 
face of a growing evil, unless national regulation and control are 
provided. 

I do not believe, gentlemen, that the legitimacy or illegitimacy of 
the product is in question. As a churchman and counselor, I deal 
with the physical and moral wreckage left behind by an industry that 
degrades character, breaks up our homes, diverts our economic re- 
sources from necessary business, places burdens on law enforcement, 
and, in our State, is involved in more than 50 percent of all automobile 
accidents. Such an industry can be placed in but one category. How 
to keep it out of our homes through curtailment or complete elimina- 
tion in the field of advertising by the use of mass media is the question. 

Here, Mr. Chairman, I would like to insert pictures of some calen- 
dars that have been distributed in our section. The first is a copy 
of a calendar of Christ standing knocking at the door. This is Ha- 
der’s picture. Produced and distributed by a representative of the 
industry of the opposition, sent out by the Cut Rate Liquor Co., the 
House of Good Spirits, “Buy the Case and Save,” and then a head of 
Christ on a calendar distributed by the industry in our section and 
a third which I would like to distribute to the committee a little later 
is a picture of Christ and the Last Supper distributed by the industry 
showing Christ holding a cocktail glass and cocktail glasses around 
on the table with sufficient decanters present to provide the liquor 
necessary for the Last Supper. 

The Crarrmman. Doctor, may I ask this question. I don’t know 
what the rest of the committee thinks, but I think this is about the 
worst taste I have ever seen in advertising. 

Dr. Boumratk. Thank you, sir. 

The Cuarrman. The record ought to be clear. As I get this, these 
have been distributed by retail outfits rather than a distiller or a 
brewer. 

Dr. BoumratKx. That is correct; yes. 

Friends, I trust that this committee will see fit to vote this measure 
out to the larger group of legislators so that they in turn can vote the 
sentiments of and in behalf of the w elfare of their constituents. This 
is too important a measure, in our opinion, not to have wider considera- 
tion in our National Congress. 

Gentlemen, to you has been committed the sacred privilege of curb- 
ing this growing evil, thereby protecting our homes and children 
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against it. I can think of no greater privilege in our generation that 
can be given to a group in the Congress of the United States than 
to pass upon the merits of such a bill. The larger constituency I 
represent in Texas is praying earnestly with me that you will give 
prayerful consideration to the responsibility reposed in you, but only 
after heart searching and earnest prayer upon your part. 

Blessing on each of you, our fathers in Government. 

I thank you. 

The Cuarrman. Any questions by mem 

(No response. ) 

The Cuatrrman. No questions. Thank you very much. 

(The documents are as follows :) 


bers of the committee? 


THE SITUATION IN TEXAS 


LOCAL OPTION STATUS BY 


COUNTIES—-AS OF JANUARY 1 


B 
ke 





142 All Dry Counties... or actu- 
ally 55.9% of all counties. 
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30 All Wet Counties... beer, 
wine and whiskey legal through- 
out the county. 





Texas is more than one-half totally dry. If we add the 112 dry justice pre- 
cinets to the 142 totally dry counties, Texas is actually more than 60 percent 
dry. ~ 

Dry areas are flooded with liquor and beer advertising through interstate com- 
merce, as well as intrastate. Resident of dry counties are urged to break the 
law and go against the wishes of the majority of the people through these 
liquor advertisements. 

State legislators constantly evade and ignore the demands of those seeking to 
protect dry areas from liquor advertising, their excuse or reason being, “We 
cannot regulate television, radio, and other advertising from without the State 
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and, therefore, if we regulate it within the State, we would be discriminating 
against State industries.” 

The Federal Government should act in this situation and act promptly for the 
protection of the growing dry areas of the Nation. 
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The CyHatrmMan. I understand that Dr. Hutchinson is not here but 
there will be a statement filed for him. We will put that in the record. 
(The statement is as follows :) 


STATEMENT OF CHARLES X. HUTCHINSON, JR., SECRETARY OF THE INTERNATIONAL 
REFORM FEDERATION AND MEMBER OF THE BOARD OF DIRECTORS OF THE UNITED 
TEMPERANCE SOCIETY OF CONNECTICUT 


NorwicH District NEW ENGLAND SOUTHERN 
CONFERENCE OF THE METHODIST CHURCH, 
Norwich, Conn., February 12, 1956, 
Bishop WILBUR E. HAMMAKER, 
Washington, D.C. 

DEAR BisHop HAMMAKER: I am writing you in my capacity as secretary of the 
International Reform Federation with headquarters in Washington, and as 
former president and now member of the board of directors of the United Tem- 
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peranace Society of Connecticut, with offices in Hartford and New Haven. I 
had heped to testify at the public hearing on Senator Langer’s bill, 8. 923, before 
the Senate Committee on Interstate and Foreign Commerce. My inability to be 
present prompts my request that you be permitted to file this statement with the 
committee. 

The advertising of alcoholic beverages is a public menace, a private nuisance, 
and often leads to personal tragedy. 

It is a public menace because its intent and purpose is to expand the use and 
increase consumption of beverage alcohol. At a congressional hearing in 1954 
a representative of Distilled Spirits Institute testified that “there is no indicated 
relation between the volume of advertising and total liquor sales.” This is 
pure sophistry. It is a denial of every claim made by the advertising profession. 
These experts sell their services with the knowledge that if so many millions 
are spent for magazine and newspaper space, and on radio and television time, 
so many gallons of the advertised liquor will be sold. When asked about claims 
of the distillers that their sole purpose in advertising was to keep their brand 
names before the public, Mr. Bridge, of Rochester, N. Y., a responsible executive 
of the Gannett newspapers, replied tersely: “Unadulterated bunk.” The brewers 
are more honest about it. They want to convert everybody to the conviction that 
beer belongs. In the Congressional Record for June 7, 1955, their appeared 
the testimony of Robert C. Kintner, president of the American Broadcasting Co., 
who stated in an address to the United States Brewers Foundation: “The part 
radio and television has played in helping you in bringing beer into the home 
has been a part of which we are proud. The more the story appears, and is 
told generally, the greater the consumption.” Exactly. This is doubtless one 
of the factors which led August A. Busch in a recent address before the Execu- 
tives’ Club of Chicago to predict beer consumption of 100,000,000 barrels by 1960. 

The increase in the consumption of beverage alcohol by a large segment of 
the American people, aided and abetted by liquor advertising, is a major public 
menace. It was not long ago that the Connecticut State Motor Vehicles Depart- 
ment announced that “drinking driving is a terrifying peril to human life in 
modern highway travel.” Who would argue the point with 15,000 deaths (more 
or less) on the highways from this cause, with a much larger number maimed 
and disfigured for life. William M. Greene, executive director of the Connecticut 
Safety Commission, adds his testimony: “With incomplete evidence, facts indi- 
cate that alcohol is a prominent, if not proximate, cause of 1 out of every 5 
fatal accidents. And the ratio is much, much higher during dark hours—with 
pedestrians as well as drivers.” On January 30, 1956, Dr. John J. Blasko, Con- 
necticut State Mental Health Commissioner, announced that first admissions to 
Connecticut State hospitals for alcoholism increased 12.6 percent during 1955. 
and that since 1945 first admissions had increased by 96 percent. 

The advertising of alcoholic beverages is a private nuisance. There is no place 
to hide away from the impact of such objectionable advertising. Millions are of- 
fended every day as king alcohol in various ingenious guises invades their homes 
without knocking, and opens his sample case with every allure in the presence of 
our precious and impressionable children and youth. The moral teaching of the 
home and the church is nullified by the glamor of the advertiser’s art. Parents 
sit helpless as their children are conditioned to accept alcoholic beverages as a 
normal and exciting part of life. Family privacy has been invaded to the point 
where parents are forced to take a back seat while the liquor industry takes 
over. Itisa crime against the sanctity of the home. 

The advertising of alcoholic beverages leads to personal tragedy. Alcoholics 
multiply, broken homes increase, crimes shock, delinquency grows, sudden death 
stalks the highways. In every case a personal tragedy is involved. The news 
stories tell the real story of aleohol—not the ads. As a member of the Connecti- 
cut Reformatory Parole Board, I talked with a parolee who bounced back because 
of a drunken brawl. When I asked why he let himself and the parole board 
down, he replied, “Every time I turned on the radio the beer plugs made me 
thirsty.” A gentleman working with the AA was telling why some of the former 
alcoholics with the best intentions slipped. This is what he said: “Their old 
buddies won’t let them alone; but almost as harmful are the ads that are like 
the call of the wild every time they turn on the radio or television.” If it is 
objected that these are just two isolated instances, I reply that they are just in- 
stances, but not isolated. They can be duplicated by the tens of thousands. 

Several groups have a moral responsibility in the blighting business : The manu- 
facturers of beverage alcohol ; the advertising profession employed by the makers 











146 LIQUOR ADVERTISING 


of intoxicants; the publishers of magazines and newspapers; and the owners of 
broadcasting services, who sell their facilities to the manufacturers. And last, 
but not least, the Congress of the United States which is unable or unwilling 
to stop or control the vicious business. It has been unable because this distin- 
guished committee has kept proposed legislation bottled up and refused to report 
it out so that the Senate could discuss it. For that reason the willingness or un- 
willingness of the Senate to grapple with the problem has never been established. 
Such action over a span of many years is a violation of the democratic process, 
an attempt on the part of a few to make certain that the many will not have the 
opportunity to even consider an issue of such enormous social consequence. 

It is my faith, because it is my prayer, that the Senate Committee on Inter- 
state and Foreign Commerce will accept this, another opportunity, to refer this 
pressing matter affecting the lives and fortunes of millions of our people to their 
Senate colleagues for full discussion and proper action. 

Sincerely yours, 
CHARLES X. HUTEHINSON, Jr. 


The CuarrMan. The next witness is Dr. Miller. 


STATEMENT OF A. C. MILLER, REPRESENTING THE SOUTHERN 
BAPTIST CONVENTION 


The CuairmMan. We will be glad to hear from you, Dr. Miller. Dr. 
Miller is the executive secretary of the Christian Life Commission, of 
the Southern Baptist Convention. 

Mr. Mitirr. Thank you, Mr. Chairman. I am A. C. Miller, the 
executive secretary of the Christian Life Commission, an agency of the 
Southern Baptist Convention. I am authorized to appear before your 
committee by a resolution passed by the convention as follows: 

Following the precedent set by this Government by the enactment of pure food 
and drug laws and other laws that regulate interstate advertising : 

Be it resolved, 1. That Congress be urged to take early and effective action in 
the enactment of legislation that will prohibit interstate advertising of alcoholic 
beverages on radio, television, and thorugh mediums of public print; and 

That this Commission be instructed to communicate this action of the con- 
venti: m to the Congressional Committees in their public hearings on this issue. 

We submit 2 statements in support of the legislation as represented 
in S. 923 and H. R. 4627. First that the interstate advertising of bev- 
erage alcohol is not in the interest of the public welfare; and second, 
that the nature and effect of beverage alcohol is such that those who 
offer it for sale should be legally forbidden to advertise it on the basis 
of analogous restrictions in “the Federal Trade Commission Act. 

The interstate advertising of beverage alcohol is not in the interest 
of the public welfare. It is not in the interest of the welfare of the 

American home. 

The interstate advertising of alcoholic beverages by the liquor and 
brewing industries of America has made its appeal and has had for its 
objective the widespread use of beverage alcohol in the American home 
with the result that beverage alcohol has been the major factor in the 
breakup of home and family life over the Nation. 

From divorce proceedings comes the judicial opinion that no other 
single problem is responsible for as extensive and complex divorce 
litigation as that arising out of the consumption of liquor. 

This disruption of family life and the many homes broken by the 
use of beverage alcohol has brought to our Nation an increasing num- 
ber of dependent and delinquent children. 
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Reports from courts of domestic relations show that mothers who 
abandon their children have with rare exception become a part of the 
growing army of alcoholics. 

The latest report of the Juvenile Protective Association of Chicago 
states that the use of beverage alcoho] was a contributing factor in 50 
percent of the family welfare cases where children needed protection. 

The interstate advertising of beverage alcohol is not in the interest 
of American business. 

Reports from the Yale School of Alcoholic Studies show that in 
American industry over $1 billion is lost annually because of alcohol- 
ism. Nineteen percent of all absenteeism in industry is due to alco- 
holism. Wage losses alone amount to $432 million each year. 

More than 118 million accidents in the United States last year were 
due to drinking and 10,000 of them were fatal. Property damage losses 
due to drinking were in excess of $120 million. 

In addition to these tangible losses, there were enormous losses from 
decreased production through tardiness and absenteeism, decreased 
production due to hangover and fatigue, the cost of accidents caused 
by alcohol and the loss in training investment in our business enter- 
prises. 

These facts show a frightful waste and reveal a much greater waste 
of talent, creative ideas, and of the moral and spiritual power for 
which this Nation stands in so great need. 

The interstate advertising of beverage alcohol is not in the interest 
of public health. 

Three national health groups and the WHO show that alcoholism 
is 5.5 times more prevalent than cancer, 3.2 times more prevalent than 
tuberculosis, and 102 times more prevalent than polio. 

WHO points out that in addition to our 3,876,000 confirmed alco- 
holics there are over 3 million extra heavy drinkers who are falling 
into the chronic alcoholic class at the rate of 250,000 annually. 

If alcoholism is a disease then it is the only disease in which the car- 
rier of the causative agent is permitted by the Government and its 
spread encouraged by legal protection. 

The interstate advertising of beverage alcohol is not in the interest 
of public safety on our highways or airways. 

Facts scientifically established by the Yale studies show that after 
a few drinks the judgment starts slipping, the inhibitions and re- 
straints relax, the reflexes begin to slow, the vision is impaired, and 
coordination and timing are retarded. 

The above effects are bad enough but in addition confidence increases 
making driving doubly dangerous. 

We must remember that it is the drinking driver and not the drunk- 
en driver that is responsible for the liquor-caused wrecks on our high- 
ways. 

We protest the distribution and use of alcoholic beverages aboard 
public air conveyances believing it is not conducive to the safe opera- 
tion of airplane traffic. 

The interstate advertising of alcoholic beverages is detrimental to 
national morality. 

Numerical statistics do not reveal the full results of the use of bev- 
erage alcohol on the home and family life of the Nation. The tragic 
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results go deeper than figures can probe. This narcotic drug is the 
active agent in the conflict and the disintegration deep within the 
heart of our spiritual and social culture. 

One of our contemporary historians, Prof. Arnold J. Toynbee, in 
his book, A Study of History, lists sever ‘al causes for the disintegration 
of human cultures. In his later book, Civilization on Trial, he says 
that “alcohol is one of the chief agents of this disintegration.” 

In this connection we must heed the warning given in another book 
called the Book of the Ages: “Righteousness exalts a Nation, but sin 
is a reproach to any people.” 

Our second basic statement is that the nature and effect of beverage 
alcohol is such that those who offer it for sale should be legally for- 
bidden to advertise it on the basis of the precedents set by comparable 
restrictions in the Federal Trade Commission Act. 

By analogy to the Trade Commission Act we affirm that any adver- 
tising is false that represents or suggests by word or implication that 
beverage alcohol is a stimulant, when we know that it is a depressant 
and a drug, that is, a narcotic, not in the opiate class, but a narcotic. 

The CuarrMan. Along that line, we all realize here that the Federal 
Trade Commission does have the power and authority—and I would 
suggest the duty and responsibility—to issue orders for any false or 
misleading advertising—cease and desist orders. Whether they have 
accepted that responsibility or whether there have been complaints 
made—they can do it on their own initiative or on complaints of 
citizens or organizations. I don’t know whether they have or not, but 
regardless of what we may or may not do here, that authority does exist 
in the basic Federal Trade Commission Act, and it may be that in some 
of these instances, organizations such as have been represented here, 
or individuals, might petition the Federal Trade Commission on some 
of these cases that look like even flagrant violations of misleading 
advertising. They were set up as an arm of Congress to do just that. 

Mr. Mixer. Yes, Mr. Chairman. I am not going to argue that here, 
but it is by analogy that we are seeking to argue it, that if that authority 
does not exist in the Federal Trade Commission Act, that analogous 
restrictions should be recognized by special laws certainly, in order to 
curtail the advertising of beverage alcohol, but the second statement 
in regard to this matter, that we affirm that any advertising of an 
alcoholic bever age is misleading from its use. 

In summary, may we state that the highly specialized technique of 
modern advertising has stimulated the demand for the use of beverage 
alcohol far bey ond what we believe would have been its normal devel- 
opment. T his widespread use of beverage alcohol has not been for the 
best interest of the American home, American industry, the public 
health, the public safety, and for private and public morality. Wecon- 
clude that this extensive development in the use of beverage alcohol 
is not in the interest of the public welfare. 

On the basis of the nature and effect of alcohol as used in alcoholic 
beverages, and in keeping with the spirit and meaning of the defini- 
tion of the term “false advertising” as set forth in the Federal Trade 
Commission Act, we believe that an analogous situation exists in the 
interstate adver tising of alcoholic beverages. We conclude that such 
advertising should be forbidden by act of Congress. 
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We respectfully ask for your approval and support of the legisla- 
tion now under consideration in this hearing. We are grateful for 
your courtesy in hearing us. 

The Cuarrman. Any questions by members of the committee? 

Senator ScHorpre.. No questions. 

Senator Payne. No questions. 

The Cuairman. Thank you, Doctor, we appreciate it. 


STATEMENT OF REV. LEONARD M. CAMPBELL, IN BEHALF OF THE 
NATIONAL ASSOCIATION OF EVANGELICALS 


The CHarrMan. Reverend Campbell, we will be glad to hear from 
you. Reverend Campbell represents the National Association of 
Evangelicals. 

Mr. Camesett. Thank you, Mr. Chairman and members of the 
committee. 

1 am Leonard M. Campbell, of 4853 North Rock Spring Road, 
Arlington, Va., and I am an ordained clergyman under the Assemblies 
of God. Iam appearing today in behalf of the National Association of 
Evangelicals which is composed of 37 denominations of Christians, 
along with hundreds of individual churches, colleges, and other reli- 
gious institutions, having a total registered membership of more than 
114 million people in the United States. The various agencies of the 
association serve a total evangelical constituency of approximately 10 
million American citizens, 

In 1954 our organization unanimously voted the adoption of a 
resolution favoring the passage of the legislation which is here and 
now the subject under consideration by this committee. On several 
occasions we have made clear our position that liquor advertising is 
undoing much of the work which our churches are seeking to accom- 
plish in the realm of moral influence and spiritual enlightenment. 

It is the ultimate goal of the liquor advertising industry to establish 
alcohol as an integral part of American life. Every type of adver- 
tising antic has been introduced to accomplish this purpose. 

Liquor is constantly associated with poise, accomplishment, success, 
distinction, and all the most desirable attributes of American life. 
A regrettable proportion of our populace has already been brain- 
washed with the tote ally false assumption that the coe ktail is for the 
successful and congenial social contact. The tragic fact is that the 
young people of the Nation are approaching adulthood in this kind 
of an atmosphere which is completely dominated by the alcohol ad- 
vertisers. 

Just as devastating is the fact that alcohol is never represented by 
the advertisers as being a habit-forming intoxicant. The unsuspect- 
ing young person is never encouraged to think of the possible ultimate 
consequence of the first social drink. On the contrary, the liquor 
advertisers have beamed one uniform line of thought to the public, 
including the young people, a line that is loaded with a constant 
appeal to the desire for success and achievement. In addition to this 
the advertisers make a direct attempt to increase the amount of alcohol 


consumed by each individual drinker through appealing descriptions 
of their particular brand. 
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Obviously the liquor advertisers are waging a one-sided battle. 
They have been able to spend hundreds of millions of dollars attempt- 
ing to associate liquor with accomplishment, poise, and distinction. 
On the other hand the churches are faced with the impossibility of 
undertaking any kind of an educational program which could com- 
pete with the vast volume of alcohol adv ertising which is having an 
extremely detrimental effect, particularly on the young people of the 
nation. 

We are aware that the radio and TV broadcasters have brought 
forward some evidence which makes it appear that the proportion of 
alcoholic beverage advertisements has been reduced. Perhaps it could 
be said that any reduction in the tremendous volume of this vast ad- 
vertising program is a help, but the basic problem has not approached 
solution. For it must be remembered that the great volume of the 
liquor advertisements are strategically placed so as to reach a broad 
cross section of the American “public, particularly teenage young 
people, through a sponsorship of sporting events. 

Today America has more than 7 million problem drinkers. Of 
that number more than 4 million are classed as alcoholics and at least 
1 million are helpless drunkards, concentrated largely on the skid 
rows of our larger cities. 

It must be remembered that many of these problem drinkers first 
got their introduction to alcohol under even less social pressure than 
is brought to bear by the advertising industry today. 

So, with increased pressure tow: ard social drinking and knowing 
that almost 10 percent of social drinkers eventually become problem 
drinkers, it can easily be seen that unless something is done to lessen 
the pressure toward alcohol consumption, the Nation may yet be faced 
with a moral problem of incalculable proportions. 

On numerous occasions Congress has found it necessary to address 
itself to some of the major mor al problems of the day in which we live. 
Among these major problems are juvenile delinquency, narcotics, 
crime, and traflic deaths. 

We firmly believe that the volume of alcohol advertising, estimated 
conservatively at $250 million annually, is a contributing factor in 
each of these problems facing the American people. To treat such 
problems in a vacuum Ww ithout ; giving serious attention to the problems 
of alcohol advertising would be to leave a basic factor in the overall 
problem untouched. 

We fully believe, both from Scripture and from observation of 
moral values, that the vast volume of alcohol advertising with which 
this Nation has been deluged is detrimental to the moral and spirtual 
standing of our national life. 

We would urge you, therefore, as members of this committee to vote 
favorably for this bill that it may be heard on the floor of the Senate 
and when it does appear we ask you as members of this committee to 
work for and vote for its passage, knowing that, thereby, you will 
lessen the terrible and devastating effect of misleading alcohol adver- 
tising on our beloved country. 
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STATEMENT OF WILLIAM F. McCONN, PRESIDENT OF MARION COL- 
LEGE, MARION, IND., MEMBER OF THE EXECUTIVE COMMITTEE 
OF THE NATIONAL TEMPERANCE LEAGUE, INC., AND PRESIDENT 
OF THE INDIANA TEMPERANCE LEAGUE 


The Cuatrman. The next witness is Dr. McConn, president of 
Marion College, Marion, Ind. 

Mr. McConn. Thank you. Mr. Chairman and members of the com- 
mittee, 1am William F. McConn, president of Marion College, Marion, 
Ind., a member of the executive committee of the National Temper- 
ance League, Inc., Washington, D. C., and president of the Indiana 
Temperature | eague, an organization sponsored by the leading Prot- 
estant denominations of -Indi: ina, and of whose board of trustees I 
am a member as the official representative of the Wesleyan Methodist 
Church. 

All of the organizations that I have mentioned are interested in the 
passage of S. 923. In 1933 the American people, through the ratifica- 
tion of the 21st amendment, readjusted the legislative authority be- 
tween the State and the National Government in controlling the trade 
in alcoholic liquors. 

The basic philosophy underlying this change gave the States full 
power to enact such laws as were deemed best suited to their several 

needs in promoting temperance. 

The responsibility of the Federal Government was outlined in the 
second section of the 21st amendment which reads: 

The transportation or importation into any State, Territory, or possession, of the 
United States for delivery or for use therein of intoxicating liquors in violation 
of the laws thereof are hereby prohibited. 

Pursuant thereto the several States have enacted various types of 
liquor legislation. In 36 States alcoholic beverages may not be sold 
legally in “no-license territory under local option” or under other 
State laws or restrictive ordinances. 

Advertising is a part of recognized salesmans ship 3 in any area of 
commerce, local or interstate. If the States have the right to regulate 
the sale of liquor, it must inevitably follow that they should have the 
power also to control its advertising. 

That principle, however, is being violated by radio and TV pro 
crams and by many magazines which at the present time cross State 
lines. 

S. 923 seeks to control that situation. Sections 5 and 6 are designed 
specifically to protect those areas in which there is legislation within 
a State now prohibiting liquor advertising. 

The bill even directs the Postmaster General to issue annual bulle- 
tins or notices giving the names of the States in which it is unlaw- 
ful to advertise or to solicit orders for alcoholic beverages. Such a 
provision would give protection both to the areas in which liquor 
ulvertising is now prohibited and to the carriers of advertising as 
well. 

The Cratrman. Doctor, right there, what would you say to this 
question, If a State did not have prohibition but allowed the advertis- 
ing, then would you think the bill would deal only with those States 
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that acted for themselves and prohibited liquor advertising and would 
be allowed to come in to interstate commerce, to those who have not? 

Mr. McConn. My thought is, in that particular, that the bill would 
give protection to those States which have some type of advertising 
control. 

The CuarrMan. It definitely does that. 

Mr. McConn. Yes. 

The CHairman. But then you might have a case where the State 
would allow it, would you consider then that the bill would apply ¢ 

Mr. McConn. That perhaps is a legal question. I am not particu- 
larly interested there. 

The Cuainman. Yes; I think itis. Thank you. 

Mr. McConn. The makers of beverage alcohol have followed the 
well-known advertising principle that “whatever gets your attention, 
gets you.” For ex: mete: from the ABC of beer advertising booklet 
No. 2, published in 1953 by the United States Brewers Foundation, 
I quote: 

Beer is today largely a “home affair” and home means family * * * one of the 
strongest intluences within the family, of course, is the mother. She is tradi- 
tionally the moral guardian—and family shopper as.well. Much of her time is 
devoted to food planning, meals, parties, picnics, get-togethers, and entertain- 
ments. Advertising that associates beer and alcohol with food and family 
sociability is attuned to one of mother’s main concerns. 

Mothers, especially in families where there are younger “grown-ups’—will 
respond to advertising that presents beer or alcohol as America’s beverage of 
moderation. 

The foregoing outlines a program to sell a commodity, not merely to 
establish name brands. It obviously seeks to reach both the mother- 
hood and the childhood within the American home. 

Science has long since declared that alcohol is a narcotic, a depres- 
sant, habit forming in character; and a million chronic alcoholics in 
our present society give tragic evidence that the laboratory has not 
been mistaken in its conclusions. 

Nevertheless, both liquor advertising and beer casting seek to prop- 
agandize the captive home auidence even in areas where it is illegal 
either to sell or to publicly advertise intoxicants. 

Neither State nor local-option legislation can control either the 
chain radio program or the nationally circulated magazine. 

Hence, a constantly growing appeal for Federal control. Since the 
21st amendment places on the Federal Government a well-defined re- 
sponsibility to give the several States support in their attempts to reg- 
ulate the liquor trade, and since radio, television, and other fac ilities 
for interstate advertising are under the control of the United States 
Government, under the commerce clause of the Constitution, the or- 
ganizations for which I speak today urge favorable action on S, 923. 
Respectfully submitted. 

The Cuatrman. Any questions by members of the committee ? 

Senator Scuorrret. Doctor, I would like to ask you this question. 
Tam sorry I haven't been here through all these hearings—I have been 
to some others. I wonder if you know whether your groups now, in 
the absence of a law prohibiting the advertising as is included in S. 
923, whether any effort has been made by your groups to go to the gen- 
eral overall advertisers of America, the daily newspapers, the maga- 
zines, the radio, or the television industry, to see what they would “do 
voluntarily. 
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Mr. McConn. I wouldn’t know. That is a big assignment to go 
to all of the advertisers, the radio, TV stations, in America. 

Senator Scuorrren. I recognize that, but I am saying in the absence 
of a law, on a controversial question here I wonder if that has been 
tried and | wonder what your experiences have been if it has been 
tried and what the answers have been. 

Mr. McConn. I have had no experience in contacting groups over 
such a wide area as that. 

The Cuatrman. In the case of the distillers, of course, I think we 
all appreciate that they have voluntarily refused to place advertising, 
in cooperation with television, I think, on television. 

Mr. McConn. I think that is right. 

The CHatrmMan. So it did work in one industry, but I appreciate 
that the problem would be greater in the case of brewers, because there 
are a great many more brewers who don’t even belong, I understand, 
to the so-called brewer's assoc iation, and therefore wouldn’t be sub- 
ject to any of their persuasion or control. 

Mr. McConn. Probably not. 

The CuHairman. Thank you, Doctor. 

Is Mrs. Ruth Peterson here? Ihave her listed. Without objection, 
if she does come in, we will place her statement in the record. 

I have next Dr. James Renz. Is he here? 


STATEMENT OF JAMES RENZ, ON BEHALF OF THE GENERAL BROTH- 
ERHOOD BOARD, CHURCH OF THE BRETHREN, ELGIN, ILL. 


ceca 


' The Crarrman. Dr. Renz is secreteary of the Church of the Breth- 
ren, Elgin, Ill. We will be glad to hear from you. 
R Mr. Renz. Mr. Chairman and members of this honorable committee, 
my name is James Renz. My home is at 862 Shuler Street, Elgin, Ill. 
The testimony I give is presented on behalf of the General Brother- 
hood Board of the Church of the Brethren. This board is the ad- 
ministrative body functioning on behalf of the Church of the Breth- 
ren, and according to the principles, tenets, and decisions of the high- 
est authoritative body, the annual conference, of the denomination. 
The testimony presented herein is divided into three parts: (1) Cer- 
s tain facts related to alcoholism, automobile accidents, and advertising ; 
, a (2) deductions from the facts; and (3) a statement of the position of 
_ &§ the Church of the Brethren regarding the question before this com- 
. mittee. 
Alcoholism is one of the major problems facing our country today. 
. £ From the U. 8. News & World Report, January 13, 1956, I quote : 


In the last 13 years, rates of alcoholism have risen 45 percent among men 
and 52 percent among women, according to a survey by the Yale University Cen- 
ter of Alcohol Studies. * * * The most recent estimates: 4,589,000 alcoholics in 
the United States, of whom 705,000 are women. 


Qn SD 


a Add to this tremendous toll of alcoholics and their effects on in- 
n dustry, the community, and other social groups, the fact that alcohol- 
¥ caused accidents injure and kill more Americans in automobile acci- 
* dents per year than there were men of our Armed Forces injured and 
i killed in all of World War II. Using the National Safety Council 
lo | figure of approximately 25 percent of “fatal auto accidents caused by 


a drinking driver, the number killed by alcohol-caused accidents will 
74336—56——-11 
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be less than those injured and killed in World War II. However, 
Dr. Andrew C. Ivy, of the University of Illinois, after careful exami- 
nation of the causes of automobile accidents in the United States and 
of coroners’ reports which show a range of 46 to 60 percent of all per- 
sons in fatal car accidents had been drinking, came to the conclusion 
that, conservatively speaking, 40 percent of the car accidents in the 
United States can be charged to the drinking driver. Using the 40 
percent ratio, in the year 1952 there would be approximately 559,200 
fatalities and injuries, causing major hospitalization, due to alcohol, 
‘while in 4 years of World War II there were 556,126 servicemen 
killed and injured according to the 1952 World Almanac. 

Now let us turn directly to advertising itself. 

The Cuamrman. Yes. I think that is the problem before this com- 
mittee. We have all these facts and there is no doubt in the minds 
of the committee that they are correct. 

Mr. Renz. That is right. 

The CHatrMan. Now the second part of your testimony, the con- 
sistently high consumption of alcoholic beverages and how it is related 
to the advertising employed ; that is what we would like. 

Mr. Renz. That is correct. For a 26-month period from September 
1953 to October 1955, inclusive, careful records of “run-of-the-press 
advertising” as done in magazines and newspapers and reported by 
Reilly-Lake Shore, indicate advertising trends. By turning to the 
attached tables we note the following: (1) the advertising of beer is 
heavy during the summer months, while liquor advertising reaches 
its peak at the Christmas season, one of our holiest holidays. (2) The 
advertising of alcoholic beverages (beer and liquor combined) is in 
first place in 16 months of this time, and never lower than fourth place. 
(3) We note further that either beer or liquor led the list of advertisers 
in 6 of these months during a period of rapid advertising progress 
and growth in volume. (4) Further study of the facts indicate that, 
during this period, alcoholic beverages used 28.4 percent of color 
advertising spaced used by the 10 major products advertised. Con- 
trast this with dairy products and soft drinks combined, which used 
11.6 percent of advertising space. 

The facts presented herein are threefold, namely: The high rate 
of alcoholism, the high automobile accident ratio due to drinking driv- 
ers, and the tremendous volume of alcoholic beverage advertising in 
proportion to other advertising. 

The second part of our testimony is given in two theses. First, the 
consistently high consumption of alcoholic beverages is related to the 
advertising employ ed. It is only logical to reason that the advertising 
of name brands does at the same time increase total usage of a product. 
Evaluation of the advertising trends in the attached report of the 
“run-of-the-press” advertising indicates a relationship between the 
increased volume of seasonal advertising and comparable increases in 
the sales of the commodity advertised. This same trend operates for 
alcoholic beverages and their use. 

The second thesis is namely: The ratio of auto accidents, alcoholism, 
and other constituent problems, shows an alarming relationship to 
drinking incidence in the United States. While we do not intend to 
convey the impression that the consumption of alcoholic beverages is 
the only cause or that it is directly responsible for all such ills, we 
believe the liquor traffic must bear its full share of the responsibility 
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for the social, psychological, economic, ethical, and other problems 

caused by the use of its products. The advertising of marihuana, 
hae oin, or other drugs that cause many of the same problems as alco- 
holic bever ages is not permitted. We also believe that the elimination 
of alcoholic beverage advertising in all interstate mediums of communi- 

‘ation would materially lower the consumption of such beverages and 
the problems attendant to their use, and that alcohol- producing plants 
can be fully utilized for commercial purposes. 

We believe the alcoholic beverage traffic to be so entrenched within 
our society and causing so many problems at the local, State and na- 
tional levels, that controls must be placed on the advertising of alco- 
holic beverages which cause these basic problems. We believe in the 
preservation of the rights of our people to be free from the advertising 
of that which degrades our citizens. We deem it to be within the 
power of the Federal Government to regulate the interstate transpor- 
tation or broadeast of such advertising when its affects such large 
numbers of people and so many areas of our life, and when the several 
States do not control it. 

Therefore, since alcoholic beverage advertising is employed both 
to increase and to maintain a high level of sales, and since ample evi- 
dence can be cited to prove the effects of such consumption of alcoholic 
beverages on our society, we support legislation at the State or nz 
tional level which will lower the consumption of alcoholic beverages, 
lessen or eliminate concomitant problems, and preserve the rights of 
approximately 90 million persons in the United States who do not 
drink from having to be bombarded with such advertising. 

While we are numerically a small denomination of approximately 
200,000 members in the U nited States, we have consistently held to 
positions which we deem to be in the best interests of the individual, 
the church, the community, and the Nation. As part of the “State- 
ment of the Church of the Brethren on the Alcohol Problem,” the 


annual conference, on June 21, 1952, in Richmond, Va.,- adopted the 
following: 


The Church of the Brethren has consistently and repeatedly stated its opposi- 
tion to the manufacture, sale, distribution, and use of alcoholic beverages. We 
therefore recommend and urge brethren to abstain from the manufacture, sale, 
or use of alcoholic beverages. We further urge brethren to refrain from work- 
ing in the production, distribution, or dispensing of alcoholic beverages for use 
by the individual, or the production or sale of materials to be used in the manu- 
facture of such products. 

We interpret this official action of the church to include the elimina- 
tion of alcoholic beverage advertising. 

We believe in America and in the principles of right and clean 
living for which our country stands. We believe in the church and 
the way of life it teaches. We feel we must speak out against a for ms 
of evil wherever we find it. We support the Langer bill, 123, to 
prohibit the transportation of alcoholic beverage ati: in . inter- 
state media of communication. We, therefore, call upon the Inter- 
state and Foreign Commerce Committee to favorably report this bill 
to the Senate of the United States, and ask their enactment of said 
legislation. 

‘T thank you very much for your courteous attention. 

The Cuatrman. Thank you, Doctor Renz. Any questions? 

(No response. ) 

The CuarrmMan. Thank you very much. 
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(Documents submitted by Mr. Renz are as follows :) 


Run of the press color advertising linage rank, September 1953 to October 1955 


Liquor Beer Combined total Leading advertiser 


September 1953- - .---- 162,733 (5 247,493 (: 410,226 (1) | Coffee and Tea. 252, 
October 1953 ie 4 405, 196 324,501 (2 729,697 (1) | Baking products.__. 5990, 
November 1953__.__-- 567, 768 292, 153 (f 850,921 (1) | Liquor._......-..... 567,72 
December 1953-_-__-- J 89, 995 | 247,457 (3) | , 117,452 (1) | _do__. hoon 869, 
January 1954- é ‘ 120, 527 170,007 (6) | 290,527 (3) | Baking products.... 517, 085 
February 1954_- -| 258, 501 258, 501 (2) | do- be castaite 308, 686 
March 1954-- .----- 306, 049 279, 333 (/ 585,822 (1) | Gas and oil-_- . 393,485 
April 1954 !__- ; ; ‘ 

May 1954-- ; 855, 410 514, 575 | 1,369,985 (1) 936, 560 
June 1954_ _- co wae 400, 583 410,005 ( 810, 688 (1) De base : 547, 948 
July 1954 172, 270 576, 996 749, 266 (1) | or... z ._ 576,996 
August 1954 a 195, 761 | 465, 762 | 661,523 (1) |_---- . Bode 465, 762 
September 1954 334, 284 (04, 302 (1) | 938, 586 (1) ao7 604, 302 
October 1954 4 573, 314 2 344, 602 (4) | 917.016 (1) | wea 579, 102 
November 1954 558,945 (: 312,712 (6) 871,657 (1) | Automobiles. . 623, 580 
December 1954 807, 560 240,171 (4) | 1,047,731 (1) | Liquor 807, 560 
January 1955 66, 865 186, 826 (5) 253,691 (4) | Baking product 778 
February 1955 218,547 (4) 149, 298 (6) | 367, 845 (3) Ae , 304 
March 1955 st 233, 027 387,970 (2) 620, 997 (2) Mees cdo. 99. 516 
April 1955 313, 205 5) 474,323 (4) 787, 528 (1) Gas and oil 5, 863 
May 1955 178, 686 521, 243 (3) 699, 929 (2) ao... veh 16, 893 
June 1955__- a ae 566, 393 (3) 596, 393 (3) | Automobiles____.__- 153, O86 
July 1955 fe 491,412 (2) 491,412 (2) |. Sa . 98, 891 
August 1955 - 82, 529,070 (2) 611, 332 (1) do 588, 792 
September 1955 ¢ 370, 712 458,078 (3) 828,790 (1) | Baking products. 151, 286 
October 1955 - - - 3, 1% 360, 406 (7) 833, 526 (3) | Tobacco- - -- . 1, 207, 849 


1 Figures lost. 


Note.—All figures on this pzge are taken from the monthly newsletter published by Reilly-Lake Shore 
Electrotype, Chicago. 


Summary of run of the press advertising, September 1958 to October 1955 


| 
an oak] i ae Total lineage | Percentage 
The ten major product advertisers used of total 


| 


_ 


}, 018, 692 
414, 963 
356, 122 | 
832, 773 | 
957, 265 
918, 193 
070, 832 
590, 791 
236, 925 


(1) and (2) Alcoholic beverages (beer and liquor combined) -. 
(3) Gas.and oil- ; 

(4) Baking products 

(5) Automobiles 

(6) Dairy products 

(7) Coffee and tea 

(8) Meat, fish, and poultry-- 

(9) Soft drinks 

(10) Miscellaneous groceries - - 


PN KYLW MOS 


STATEMENT OF J. RENWICK PATTERSON, EXECUTIVE SECRETARY 
OF THE NATIONAL REFORM ASSOCIATION 


The Cuairman. Dr. Patterson is executive secretary of the National 
Reform Association, Pittsburgh, Pa. 

Mr. Patrrerson. Mr, Chairman and members of the committee. My 
name is J. Renwick Patterson. I am executive secretary of the Na- 
tional Reform Association and the editor of the Christian States- 
man. My office address is 209 Ninth Street, Pittsburgh 22, Pa. My 
statement will be brief. 

I am opposed, as is also the association I am privileged to represent, 
to the advertising of all alcoholic beverages. I am therefore pre- 
senting testimony in support of this proposed legislation (S. 923), to 
prohibit the transportation in interstate commerce of advertisements 
of alcoholic beverages, and for other purposes. I strongly urge the 
committee to act favorably on this bill. 
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I am opposed to the advertising of alcoholic beverages because of 
the inherently evil and dangerous character of beverage alcohol. The 
Bible says, “Wine is a mocker, strong drink is raging, and whosoever 
is deceived thereby is not wise.” 

Proverbs 29:1. That was written a long time ago, and in all the 
passing centuries beverage alcohol has not changed its nature or its 
effects. 

To portray it in any different light than is portrayed in this Scrip- 
ture is to misrepresent it. I have never seen the sentiment of this 
verse expressed in any beverage alcohol advertisement. 

I believe that it is not in the best interest of the public welfare to 
keep the public mind constantly saturated with a continual barrage 
of beverage alcohol advertising. It is especially detrimental to the 
public good when such advertisements are carried by home media such 
as radio, television, magazines, and newspapers. Here, not only adults 
are reached, but all ages. It is most certainly not in the best interest 
of our children and our youth to turn our living rooms into sales- 
rooms for alcoholic beverages. All the arts of persuasion are used 
in these media. Exceedingly clever and subtle are the glamorized 
allurements and inducements used in beverage alcohol advertising. 

It is toward the woman of the home—the mother—that many of the 
beer and wine commercials on radio and television are currently 
being beamed. Subtle are the suggestions that she is something less 
than a good hostess, and will not be appreciated by her friends when 
they drop in, if she fails to provide beer or wine with the other 
refreshments. 

I have in my home a little 5-year-old daughter. She is the young- 
est in my family. This little girl knows all the jingles of the beer 
and wine commercials. Constant repetition on radio and television 
have drilled them into her mind. 

She knew them before she knew the nursery rhymes. Such slogans 
as: “* * * the finest beer around here”. “* * * give it a whirl”. 
“* * * what'll you have?” “* * * that’s it,” or “* * * the kind 
grandmother used to make.” 
~ Mrs. Patterson and I are total abstainers. We are trying to teach 
our children to be total abstainers. Yet here is our little 5-year-old 
daughter with ideas about beer and wine already implanted in her 
mind and she hasn’t yet reached school age. ' 

It is foolish to suggest that we ought to turn the knob and simply 
cut off the offensive commercials. We try to do that when possible, 
but one can’t stand constant guard by the radio or television set to 
flip the switch everytime a beer or wine commercial is broadcast. 

Talk about mind conditioning or brain washing—we have it right 
here in these United States. We also have a Constitution dedicated to 
insuring domestic tranquillity and to promoting the general welfare. 
What does promoting the general welfare mean if it does not include 
sheltering our children from the glamorized inducements to accept as 
normal and necessary, as something belonging to the finer things of 
life, as Something contributing to the general happiness and well-bemg 
of man, a social practice that leaves in its wake in this country 7,000,000 
alcoholics or problem drinkers, and that is threatening our civilization 
to its very foundations. 

Prof. Arnold Toynbee, considered by most authorities to be the 
world’s foremost contemporary historian, says that the two greatest 
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menaces to the life of our western civilization are racialism and 
alcohol. He makes this statement after studying and discovering the 
causes of the downfall of 16 civilizations of the past. His statement 
regarding our western civilization is made in the light of these 
discoveries. 

I am concerned about this menace. I believe I have a Christian 
duty as an American citizen to use this opportunity to speak in support 
of this proposed legislation designed to limit the growth and expan- 
sion of one of the greatest social evils of our day. I am concerned 
about what conditions may be 10, 15, or 20 years hence when these 
liquor-ad-brain-washed boys and girls of ours have grown to adult- 
hood. 

Of course, our children can’t go out and buy the stuff. At that 
point the law protects them. To sell to minors is illegal, and right 
there you have a fact which indicates that the alcoholic beverage in- 
dustry is ina category apart from industry in general. 

It is not an inherent-right business. It is a special-privilege busi- 
ness. Many times this has been declared by the courts over the past 
century. 

The liquor business is a restricted business. It has always been a 
restricted business. It is subject to many controls and regulations. 
Prohibition of sales on election day, the Fourth of July, Christmas, 
and New Years and with hours of sale limited on other days, are a 
few of the restrictions. There are no such regulations regarding the 
sale of milk or of soft drinks. Why these restrictions on the sale of 
alcoholic beverages? Because our governing bodies believe these 
restrictions are essential to the promotion of the general welfare. 

The beverage alcohol business is a special-privilege business in which 
no one may legally engage unless he has been granted license by the 
Government and operates within the limits of the privileges granted 
by that license. The nature of beverage alcohol is such that close and 
careful regulation is deemed necessary and wise. 

This matter of regulation is no new thing. I was reading in my 
Bible recently from the book of Esther, chapter one, the story of King 
Ahasuerus, who reigned “from India even unto Ethiopia, over an 
hundred and seven and twenty provinces.” 

In the third year of his reign he made a feast to which he invited 
all his princes, his servants, and all the nobles of the provinces of 
Media and Persia. At this pagan feast there was an abundance of 
royal wine. In the seventh verse we are told that the drinking was 
“according to the state of the king.” 

He was evidently the consumption barometer and his condition regu- 
lated the drinking. Furthermore, we read in the eighth verse that 
the— 
drinking was according to the law; none did compel; for so the king had appointed 
to all the officers of his house; that they should do according to every man’s 
pleasure. 

In other words there were regulations and restrictions. The drink- 
ing was “according to the law,” and the law forbade urging or com- 
pulsion. “None did compel.” . There was no advertising of the wine 
or glamorizing of the drinking. Protocol did not impel a man to 
drink. Though he was an invited guest at the king’s feast, at which 
the royal wine was served in abundance, yet there was no embarrass- 
ment to anyone if he declined to drink. 
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The king’s instructions to all his officers were that no was to be 
urged to do so, and that “they should do according to every man’s 
pleasure.” There was no glamorized persuasion. If this pagan king 
of ancient Media and Persia felt there was some need for regulation 
of inducements to drink in his day in a heathen nation, surely we are 
justified in seeking legislation to regulate and control inducements to 
drink in this our day i ina so-called Christian nation. 

This bill is entirely in keeping with regulations which are already in 
effect. It does not establish any precedent. It just extends the regula- 
tion into an area where privilege has been abused and where 1 -egul: A- 
tions are now necessary. 

This bill is not discriminatory any more than the other regulations 
and restrictions of the industry that are now in effect. 

Passage of this bill would not prohibit the manufacture and sale 
of alcoholic beverage. It would simply prohibit the transportation in 
interstate commerce of baited inducements in the form of advertise- 
ments encouraging the use of alcoholic beverages and ,would free our 
homes of this unwarranted invasion and exploitation on the part of 
the beverage alcohol industry. 

For these and other reasons I urge the members of this committee 
to act favorably on this bill. 

Thank you for this privilege of offering my testimony. 

The Cuatrman. Thank you, Doctor; any questions by members of 
the committee ? 

Senator Scuorrre.. No, sir. 

Senator Payne. No, sir. 

The CuatrMan. Thank you, Doctor. 

The Chair again wants to announce that we appreciate some of the 
witnesses condensing their statements because of the great number we 
have, but that we will keep the record open in case you want to add 
anything in the way of facts or figures for several days. 

We will] take a 5-minute recess. 

(Whereupon, a short recess was taken. ) 

The CHarrmMan. The committee will come to order. Is Mrs. 
McKnight here? 


STATEMENT OF MRS. W. J. H. MCKNIGHT, CHAIRMAN OF THE GEN- 
ERAL ASSEMBLY’S COMMITTEE ON TEMPERANCE EDUCATION 
FOR THE UNITED PRESBYTERIAN CHURCH OF NORTH AMERICA 


The CuatrMan. We will be glad to hear from you. 

Mrs. W. J. H. McKnight is with the United Presbyterian Church. 

Mrs. McKnient. Mr. C hairman and members of the committee, I 
am Mrs, W. J. H. McKnight, chairman of the General Assembly’s 
Committee on Temperance Education for the United Presbyterian 
Church of North America, with headquarters in Pittsburgh, Pa. 

The United Presbyterian Church which I represent ‘and which 
numbers some 250,000 members is unalterably opposed to liquor ad- 

vertising in every form. 

We maintain that the church is entirely justified in lodging a strong 
protest against the advertising and use of a beverage w hich debauches 
and destroys mankind and violates every precept. which the church 
teaches, and every principle for which it stands. 
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The church is concerned with the drink problem at the point of 
human personality. It was the Lord Jesus Christ who declared that 
the Son of Man came into the world to seek and to save that which was 
lost, and when He left this world He beque: ithed that task to us—His 
church—with the promise of His help. Therefore, our job is people— 
love and concern for people as individuals, families, and society at 
large and inasmuch as alcohol weakens, opposes, and destroys in every 
one of those areas, it becomes one of the supreme tasks of the church 
to do something about it. 

It is for this reason that we of the church make this direct and deeply 
sincere appeal to you, our duly constituted representatives in Govern- 
ment, to be sensitive to the sacred responsibility of the truth and teach- 
ings of the church in this Christian land of ours, and use your good 
oflices to vote this bill S. 923 out of committee. 

We ask for this vote, first of all, because advertising is a powerful 
thing and since the liquor forces seem to have unlimited finances they 
have laid hold upon this powerful medium to exert pressures which 
are out of proportion to all other areas of advertising. We resent the 
overwhelming pressure upon the children and young people in our 
homes as the liquor forces seek to condition their minds favorably 
toward those who make and sell liquor and toward its complete accept- 
ance in our American way of life. 

One of the major concerns of the church is the welfare of the family 
and there is no doubt but that the continued program of glamorous, 
smooth high-powered liquor advertising beamed into the home by 
means of radio and TV has made devastat ing inroads upon the family 
in terms of broken homes, divorce, juvenile delinquency, crime, lowered 
standards of living, poverty, and so on. 

Secondly, we request a favorable vote on this bill to outlaw liquor 
advertising because this advertising is consistently reckless, false, 
misleading, and deceptive and because it never gives any indication 
or warning of the fact that ethyl alcohol is a habit-forming, poisonous, 
narcotic drug. Because of this it violates the fundamental and basic 
principle of acceptable advertising. Why should an entire Nation 
have to continue to be subjected to this persistent barrage of false 
propaganda on the part of an industry which exists only by sufferance 
and by virtue of special license and is even obliged to operate under 
numerous restrictions 4 

Are those millions of us who do not drink, who hate the stuff and 
know the evil consequences of its use, going to be forever denied the 
freedom in our own homes to turn on the radio and TV and not have 
our intelligence and finer sensibilities insulted and outraged by this 
obnoxious propaganda of the liquor forces? 

Finally we ask you to vote this bill out of committee because the 
advertising of ale ‘oholic beverages observes no limitation or barriers. 
For instance it is unlawful in every State of the Union to sell aleeholic 
beverages to minors, yet a large part of the radio and TV audience is 
composed of these same minors, who are exposed to this smooth, appeal- 
ing line of false propaganda much of which is purposely slanted to 

satch the eye and ear of youth. 

By the same token there are certain areas in our country in which 
it is unlawful to sell liquor. The people by means of free, democratic 
elections have voted it out, yet the radio and TV carry over into these 
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areas with their high-powered campaign of advertising to pressure 
these people into drinking. 

These are some of the reasons why we of the United Presbyterian 

Church beg you gentlemen of the committee to report this bill favor- 
ably out of committee. We are convinced that the enactment of such 
a law would be a great boon to our country at large and especially to 
our children who are the future citizens of America. 

Mr. Chairman, since preparing this testimony I have come into 

possession of the Pacific coast edition of the Wall Street Journal for 
January 23, 1956, which contains a very illuminating article entitled 
“Beer and the Ladies” by staff reporter Winston C. Fournier as he 
covered the 80th annual convention of the United States Brewers 
Foundation held in New Orleans, and I would like to request that 
this article be filed as a part of this testimony since it reveals in a 
‘ather startling manner the way in which the brewers are regarding 
their merchandise and regearing their merchandising and advertising 
to appeal to the housewife who is a major shopper in the supermar kets 
and-the-erocery stores. 
Many representatives of leading breweries are quoted in this arti- 
cle—presidents and vice presidents and other representatives are 
quoted in this article. It is avery revealing thing. Perhaps we could 
sum up the intent of the entire thing in the words of one of them, 
Mr. Miller R. King, president of the Miller Brewing Co., where he 
states, “Over the years we have progressed from the saloon to the 
taver and that’s good for the industry.’ 

We who are giving testimony here do not think that this is good 
and therefore I would like to ask that this article, which T have here, 
be filed as evidence that the brewing industry is out to ruin the home. 

The Cuamman. Without objection, the article will be placed in the 
record, Thank you. 

(The document referred to above is as follows :) 








BEER AND THE LADIES—BREWERS ANGLE MORE OF THEIR MERCHANDISING TOWARD 
THE SPRINGS AIMS LABEL HERE AT FEMININE EYES; 
SUBTLETY FROM SCHLITZ—RECIPES FOR BEER COOKING 





(By Winston C. Fournier, Staff Report of The Wall Street Journal) 


NEW ORLEANS.—The first act of “Damon Runyon Theater” fades out on the 
television screen and on comes the picture of a pretty blonde young woman 
(Gloria Stroock by name) in a supermarket. 

“Spaghetti * * * cold cuts * * * cheese * * * quite a lot of bargains to- 
day,” she remarks. With that the scene dissolves to a kitchen where our young 
housewife is unpacking a bag of groceries. 

“Tt is really a chore to find bargains and yet get the best in quality. You shop 
around and shop around.” As the TV shot discloses some cartons of beer, she 
adds: “Correction: Budweiser’s a bargain year in and year out because it bri ings 
you so much more * * * in taste and quality, it is the perfect way to express 
hospitality * * * the beer praised and poured more than any other beer, be- 
cause * * * Well, it’s Budweiser.” 


A PITCH AT THE LADIES 


This little domestic scene—and others similar to it—is one you'll be seeing and 
hearing more and more on your TV set. Similar distaff-directed selling mes- 
sages will appear more frequently in magazines, in newspapers and on billboards. 
Beer cans and bottles and cartons are being redesigned to be more eye-catching 
to the ladies, too. And some beer packages are sprouting recipes, giving the gals 
tips on using the brew in cooking. 

These moves are part of a revolutionary regearing of beer merchandising to 
appeal less exclusively to males and more to women. 
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Behind this shift: While only about 40 percent of the Nation’s women drink 
beer—and account for some 22 percent of all beer and ale consumed—they are 
increasing in importance as the buyers of beer. That’s readily shown by the 
fact that nowadays grocery stores sell 55 percent of all packaged beer. Just 20 
years ago grocer’s beer sales were nearly zero. Projections by brewery research 
men suggest that in another 10 years the food outlets will vend 70 percent of 
bottled and canned beer. 

“And who’s the major shopper in grocery stores and supermarkets?” asks an 
advertising man for one brewery. “Mamma.” 

There’s no question but that the brewing industry thirsts for the bigger sales 
volume they think women can provide. While most industries were setting rec- 


ords in 1955, brewers struggled mightily to achieve a sales boost of about 2.5 f 
percent to 85.5 million barrels—still about 1.6 million barrels short of the 1947 j 
record of 87.1 million barrels. ef 


THE BREWERS MEET 


Big and little brewers, here from all over the United States, underscored their : 
interest in the Women’s place in beer sales and the growing roles being planned. 
They gathered here for the 80th annual convention of the United States Brewers 
Foundation. Chats with the brewers as they headed home at the weekend turned 
up such remarks as these: 

“All our package and label designing is done with the woman in mind,” said 
Miss Lillian Madden, president of Falls City Brewing Co., Louisville, Ky. The hi 
only woman brewery president in the country agrees housewives “are becoming a 


a greater influence in our sales.” ia 
“We fully recognize that we have to have advertising and promotion that ap- ey 
peals to women,” declared Otto Koehler, president of Pearl Brewing Co., San : 


Antonio, Tex. ‘They do the buying in supermarkets.” ke 
Peter B. B. Andrews, who keeps track of the brewing industry as a free- f 

lance economist, asserted: “Promotion of the type that stimulates drinking of 

beer by women—subtly done, of course—is likely to be the greatest factor swell- 

ing beer consumption in the future. With adequate, persuasive promotion, beer 

should eventually become more or less a staple item on the home shopping list.” 


SOME SUBTLE APPEALS 


The appeal to women is taking forms—some forthright, others more subtle. e 

The Budweiser TV commercial is easily recognized as an appeal to gals; so is : 
a current TV spot commercial for Falstaff Brewing Co. This one show groceries 
being checked at a supermarket counter. Along comes a couple of six-pack 
-artons of Falstaff and a woman’s voice says: “Your shopping’s not complete 
without several six-packs of Falstaff—for parties, buffets, and other gay times.” 

More subtle is the approach of several breweries in presenting a more varied 
type of program on radio and TV—programs that appeal to both men and women, 
with the sales pitch aimed indirectly at the ladies. 

Among such programs are the Schlitz “Playhouse of Stars,” Falstaff’s ‘“Celeb- 
rity Playhouse,” P. Ballantine & Sons’ sponsorship of Broderick Crawford in 
“Highway Patrol.” Drewry’s, Ltd., U. S. A., is sponsoring the “Susie” TV show 
starring Ann Sothern in 13 Midwestern States. 

“We still have extensive sports programs,” reports Jerold C. Hoffberger, 
president of National Brewing Co., Baltimore. ‘Things like the Oriole basebal) 
games and the Colts football games. .But we also sponsor symphony concerts 
and mystery shows.” 
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CHANGING DESIGNS te 


Perhaps the greatest change in brewery merchandising aimed at women has 
come in package and label design. “You can count on the fingers of your hands 
the number of brands of beer that haven’t changed or redesigned their labels,” 
asserts a representative of Continental Can Co. “And in almost every case the 
new label has a lot more white space on it. That’s a direct appeal to women, for 
women have been shown to prefer white. It has a clean appearance women like.” 

“We redesigned our packages last year in order to have a more modern, attrac- e 
tive, eye-catching package,’ notes James Holihan, owner of a successful small Fe 
brewery of 75,000-barrel capacity, Diamond Spring Brewery of Lawrence, Mass. a 
“We used more white in the background of the label and it has been successful.” 

“Our new labels and packages will be out very soon,” reports Pearl Brewing’s 
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Mr. Koehler of San Antonio. “The new ones have been simplified for eye appeal 
and easy identification on store shelves.” 
Falls City’s Miss Madden says her firm changed labels 3 years ago for increased 


visibility. “It has certainly paid off for us. Our sales in 1955 were the best in 
the company’s history.” 


KEEPING UP WITH THE “BIG BOYS” 


Fred Gettleman, vice president of A. Gettleman Brewing Co.—a small Mil- 
waukee brewery in the shadow of such giants as Schlitz, Pabst, and Miller Brew- 
ing Co., says: ‘We redesigned our labels and packages 5 years ago. But we’re 
starting to do it again. We've got to keep up with the big boys.” 

Another small Milwaukee brewery, Independent Milwaukee Brewery Co., has 
had good success with a new package. ‘We had a new design last year. With 
a lot of merchandising, point-of-sale display and a popular local TV panel show, 
we boosted sales 18 percent in 1955,” reports H. Newman Bills, vice president. 

The appeal to the ladies gets strongest treatment in the six-pack cartons of 
cans or bottles of beer. National Brewing, for instance, puts recipes for using 
beer in cooking on six-packs of National Bohemia. 

M. K. Goetz Brewing Co. of St. Louis, Mo., prints recipes for party snacks and 
meal suggestions on its six-can packs of Country Club beer. There are 3 reeipes 
to a pack and the brewery is putting out 3 different series. ‘This gives the house- 
wife a choice of 9 recipes ranging from a cocktail spread to stuffed barbecue 
spareribs, sauerbraten, and broiled fish fillets,” the company boasts. : 

R. J. Schaefer, head of M. & M. Schaefer Brewing Co., Brooklyn, notes his firm’s 
package designs show women how beer can be used for picnics, cocktail parties, 
and buffets. 


HIGH STYLING 


Anheuser-Busch started distributing in December a new line of “high style” 
packages designed to appeal to the woman beer buyer. 

“We believe the innate preference of women for grace, beauty, and style car- 
ries over to the purchase of beer,” proclaims Fred W. Webber, director of mer- 
chandising. 

Cartons are being designed to make them easier for women to carry home, too. 
Miller Brewing plugs a “suburban 12 pack” (12 cans of beer) as “perfect for 
easier carrying.” 

Naturally, there isn’t 100 percent agreement among the Nation’s brewers on 
how important women are in beer buying, nor how far brewers should go to 
appeal to them. 

“We certainly keep women more in mind when designing merchandising ma- 
terial,’ notes Joseph Griesedieck, president of Falstaff Brewing, ‘‘but I can’t say 
we design exclusively for them. Women are doing more of the beer buying— 
of that we are sure—but we think they are still relying on their husbands as to 
brand preference.” 

S. E. Abrams, vice president of Jos. Schlitz Brewing Co., a 65-year veteran with 
the company and acknowledged dean of the industry, agrees. 

“Schlitz recognizes the women’s market for beer as an important one,” Mr. 
Abrams says, “but no one yet has conclusive figures on what proportion of the 
beer sold to women is drunk by them or chosen by them because of their own 
preference.” 

“One thing we wish we knew more about,” says Mr. Griesedieck, is this: “Will 
a woman with specific instructions from her husband to buy a certain brand of 
beer switch to another when she’s in the store and sees the second brand is priced 
lower than hubby’s pick? Is mama’s penchant for a bargain stronger than 
daddy’s preferences?” 

“The character of the brewing business has been changing radically the past 
few years and some brewers have been too old fashioned to realize what this 
means to them,” asserts a merchandising consultant to the industry. 


DRAFT BEER SALES SLIDE 


Among the obvious changes he points to is the fact that draft beer now accounts 
for only 22 percent of total beer volume, and malt beverages in cans and bottles 
account for 78 percent of volume. In 1945 draft beer accounted for 36 percent of 
sales volume. 
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“This shift has meant that over the years we have progressed from the saloon 
to the tavern to the home—and that’s good for the industry, though it presents 
us with the need to approach beer merchandising from a different angle,” says 
Miller Krewing’s president Norman R. Klug. 

Harry Jersig, president of Lone Star Brewing Co. in San Antonio notes this 
shift has required his firm to set up two separate sales staffs—one to call on 
taverns and another, with entirely different techniques, to call on grocery stores 
and other stores that sell beer for off-premise consumption. 

The battle for beer sales has caused a stiff rate of casualties in the industry. 
Shortly after repeal of prohibition in 1933 there were 766 breweries in the United 
States; now there are only 273, and the number goes down almost weekly. 

“As the industry gets smaller in number of breweries it gets more competitive,” 
asserts Mr. Schaefer of F. & M. Schaefer. “We'll see an increasing amount of 
merchandising—such as this trend to the women—and it will be a tougher busi- 
ness to stay alive in.” 

Though this may be true, most brewers at the convention were optimistic. For 
one thing, the population curve is beginning to work for them. The biggest single 
group.of beer drinkers are young adults 21 years to 40 years of age. Since 1945 
the number of persons reaching age 21 has been declining each year because of the 
low birthrate in the depression years. The low point was reached in 1955, when 
2,307,000 persons reached 21. From now on this figure will start rising so that by 
1968 the number of people reaching 21 annually “will be at least 68 percent greater 
than in 1955,” a study made for one brewery says. 

If per capita consumption remains only static, at the present 15.9 gallons an- 
nually, this increase in the big beer-drinking age group means the industry in 1956 
will sell about 102 million barrels of beer, the study states. 

Per capita beer drinking has been on the decline the past few years—from 18 
gallons in 1946 to the present 15.9 gallons. That’s primarily because the popula- 
tion has included a greater percentage of children and older folks, beer men.say. 


STATEMENT OF LEWIS C. BERGER, VICE CHAIRMAN, EXECUTIVE 
COMMITTEE, THE NATIONAL TEMPERANCE LEAGUE, INC. 


The CyHairman. Dr. Lewis C. Berger, vice chairman, executive 
committee, the National Temperance League. 

Mr. Bercer. Mr. Chairman and members of the committee, my 
name is Lewis C. Berger. I am superintendent of the Temperance 
League of Ohio. My address is 800 Brunson Building, Columbus, 
Ohio. 

My purpose in appearing at this hearing is to point out the evil 
involved in one form of advertising of alcoholic beverages—the spot 
announcement on radio and television. Lest this be misc construed, let 
me say that I represent a constituency of hundreds of thousands of 
church people in Ohio who are unalterably opposed to all forms of 
advertising of alcoholic beverages. 

Parents have little measure of control over the advertising which 
comes into their homes. By careful checking of the logs of radio and 
television stations they can have some choice over what is heard. 
A similar choice exists with newspapers and periodicals. But they 
have no possibility of exercising any control over the spot announce- 
ment. They never know when to expect it. It intrudes into the home 
without giving any notice whatsoever of its coming. It is half 
completed before one can jump up from the easy chair and turn it off. 

Not only does the beer-spot intrude in the living room without warn- 
ing—it often chooses those times when the family is gathered to- 
gether for a wholesome program. Your witness has seen beer ads 
flashed on the television screen duri ing station breaks in the midst of 
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programs such as the Parade of Roses and Peter Pan, and im- 
mediately adjacent to early evening programs designed for family 
viewing. He heard one beer jingle on an Ohio r adio station on Sun- 
day afternoon a split second after the Billy Graham program had 
left the air. 

Investigation of the program log of an Ohio television station, one 
which has less beercasting than most others, reveals the following 
facts: During the week beginning Sunday, January 1, there were two 
half hour early evening programs sponsored by ‘brewers. One es- 
pec lally w ee an adventure-type story which would appeal to children. 
There were 13 beer spots during the week. Six of these were not so 
bad from a sac uming standpoint, coming at 10 p. m. or later. The 
other seven came early, enough to be seen ‘by at least older children. 
Four were 9:30 spots. One was plac ed between a news progr am and 
an adventure story at 7:30 p.m. Two were shown at 7 p. m., im- 
mediately preceding the most popular newscaster in the city. One of 
these 7 p. m. spots followed one of the most popular family-type 
programs this station broadcasts. 

Herbert Fisher, director of market potential of the J. Walter 
Thompson Co., in addressing the U. S. Brewers Foundation conven- 
tion at New Orleans last month pointed out that the brewers face a 
tremendous future potential increase in the number of beer drinkers. 
He said: “In the average year between 1961 and 1965 there will be 
24 percent more persons reaching the age of 21 than in 1954.” These— 
and Mr. Chairman a bit of arithmetic will indicate that “these” refers 
to our boys and girls who are 12 to 16 vears of age at the present 
time—these are now being conditioned to drink beer by the omnipres- 
ent “beercasting.” 

Mr. Fisher also says, “With malt beverage consumption taking 
place increasingly in the home and away from the tavern, women 
(younger women) should become a steadily more important source of 
purchasing.” 

The advertising director stresses also some of the basic forces which 
portend great new potential in the days ahead, especially: “The 
masses of. young people entering the malt beverage consuming ages. 

With this evidence of the brewers’ awareness of the growing po- 
tential of young people who may become beer drinkers, the efforts of 
the beer industry to indoctrinate children and youth in acceptance 
of their product, so that they will be customers in later years are ob- 
vious. The beer-spot, against which the Christian parent now has 
no protection, is a perfect tool for this purpose, since it intrudes into 
the family circle without warning at a time when the children are 
giving their entire attention to wholesome entertainment. 

We urge this committee to favorably report, and the Congress to 
enact into law, legislation which will effectively remove all such ad- 
vertising from interstate ¢ ommerce 

Mr. Chairman, the question was raised yesterday concerning the 
efforts which have been made to regulate advertising i in the St: ites. 
If you care to have me do so, I can say just a word about that situa- 
tion in Ohio. 

The CuatrmMan. Yes. Go right ahead. 

Mr. Bercer. I have with me the liquor code and regulations of the 
board of liquor control in Ohio. The law gives to the board of liquor 
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control in Ohio the authority to regulate the advertising of alcoholic 
beverages and they have written regulations concerning this. For 
instance, they forbid the use of the Santa Claus figure in 1 advertising 
there. Some time ago, in the interest of restricting radio and tele- 
vision advertising in Ohio, I talked with the members of the board 
of liquor control. Of course I can’t quote them directly, but the im- 
pression I have received from them was that even though they were 
inclined to establish regulations of that nature, they would hesitate 
to do so for two reasons: First, they believed it would not be consti- 
tutional for them to interfere with such advertising coming in from 
outside the State over the networks; secondly, they did not believe it 
would be practical to do so, since all of the State, so far as radio is 
concerned, and a very large proportion of the State so far as television 
is concerned, could be reached from other States. 

The Cuaimman. Yes, there is that problem both ways. Thank you, 
Mr. Berger. We appreciate that. 


STATEMENT OF ROY S. HOLLOMON, OF TOPEKA, KANS., BAPTIST 
MINISTER AND SUPERINTENDENT OF THE KANSAS UNITED DRY 
FORCES 


The CHarrmMan. Dr. Hollomon is superintendent of the Kansas 
Temperance League. We will be glad to hear from you. 

Mr. Hottomon. Mr. C hairman, I will be glad to cut this down and 
make it brief but I think I have a point here ‘that has not been brought 
out in previous testimony. 

My name is Roy S. Hollomon. My address is Topeka, Kans. I am 
an ordained Baptist minister and superintendent of the Kansas 
United Dry Forces. This organization is the agency of the Evan- 
gelical churches of Kansas to deal with the liquor question. I am 
appearing in support of the Langer bill (S. 923). 

We hold that such a bill is called for and ought to be passed because 
of the nature of the liquor traffic. We hold that the liquor traffic is 
not a legitimate business, but is a traffic that is only tolerated in parts 
of these United States, and totally prohibited in others. 

We hold that the liquor traffic is not a legitimate business, and is 
only tolerated because the courts of America have held so. 

First, the Supreme Court of the United States in the famous 
Crowley v. Christianson case, the Court said : 

There is no inherent right in a citizen to thus sell intoxicating liquors by 
retail; it is not a privilege of a citizen of the State or of a citizen of the United 
States. As it is a business attended with danger to the community, it may, as 
already said, be entirely prohibited, or be permitted under such conditions as 
will limit to the utmost its evils. The manner and extent of regulation rest in 
the discretion of the governing authority. 


Mr. Chairman, if I might interject right here, I am not a lawyer but 
I am informed by lawyers that although this is an old decision of the 
Court, there has not been anything that has upset this, and these 
Court "deci isions still stand in view of the fact that no later decisions 
have ever been given. 

Second, in Samuels v. McCurdy (267 U.S. 188, 69 L. Ed. 572), the 
Court said: 

The ultimate legislative object of prohibition is to prevent drinking of intoxi- 
eating liquor by anyone because of the demoralizing effect of drunkenness upon 
society. 
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The state has the power to subject those members of society who might in- 
dulge in the use of such liquor without injury to themselves to a deprivation of 
aecess to liquor in order to remove temptation from those whom its use would 
demoralize, and to avoid the abuses which follow in its train. Accordingly, 
laws have been enacted by the States, and sustained by this Court, by which 
it has been made illegal to manufacture liquor for one’s own use or for another’s ; 
to transport it, or to sell it, or to give it away to others. 

The legislature has this power, whether it affects liquor acquired before the 
prohibition or not. Without compensation it may thus seek to reduce the drink- 
ing of liquor. It is obvious that if men are permitted to maintain liquor in their 
possession, though only for their own consumption, there is danger of its be- 
coming accessible to others. 

Legislation making possession unlawful is therefore within the police power 
of the States as a reasonable mode of reducing the evils of drunkenness, as we 
have seen in the Crane and Barbour cases. 


_ Third, also upon the same point see Mugler v. Kansas (123 U.S. 
123, 3b1 L. Ed. 205 vs 210): 


For we cannot shut out of view the fact that, within the knowledge of all, that 
the public health, the public morals and, the general safety, may be endangered 
by the general use of intoxicating drinks; nor the fact, established by statistics 
accessible to everyone, that the idleness, disorder, pauperism, and crime existing 
in the country are, in some degree at least, traceable to this evil. If, therefore, a 
State deems the absolute prohibition of the manufacture and sale, within her 
limits, of intoxicating liquors for other than medical, scientific, and manufactur- 
ing purposes, to be necessary to the peace and security of society, the courts 
cannot, without usurping legislative functions, override the will of the people as 
thus expressed by their chosen representatives. 


Fourth, the same principle is set forth by the supreme courts of 
many States. We cite the following: 

ry 

The Supreme Court of Indiana: 

No one possesses an inalienable or constitutional right to keep a saloon for the 
sale of intoxicating liquor; to keep a saloon for the sale of intoxicating liquor 
is not a natural right to pursue an ordinary calling. 

The Supreme Court of South Carolina : 


The licensed saloonkeeper does not sell liquor by reason of an inalienable 
right, inherent in citizenship, but because the Government has delegated to him 
the exercise of such rights. 


The Supreme Court of Nebraska : 


So we say that the prohibition of the traffic is absolute, except upon certain 
specified conditions, and one of these conditions is the provision for its legaliza- 
tion by the procurement of a license. 

The Supreme Court of Ohio in two different saloon license cases 
declared : 

A license is a permission, granted by some competent authority, to do an act, 
which, without such permission, would be illegal. 

Following are the reasons the courts give in support of these deci- 
sions, “The liquor business endangers the public morals, the public 
safety, it’s a Pandora’s box, sending forth innumerable ills and woes, 
shame and disgrace. It’s a prolific source of disease, pauperism, vice, 
and erime.” 

Said the Supreme Court of Iowa: 

It is responsible for more want, pauperism, suffering, crime, and public expense 
than any other cause. 

The Supreme Court of Kansas: 


It weakens, corrupts, debauches, as well as slays human character and human 
life. 
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We hold that the expressed opinions of many great men on the 
subject contend that the liquor traffic is not a legitimate business. 

Abraham Lincoln, whose birthday we has just celebrated said: 

This legalized liquor traffic as carried on in the saloons and grogshops, is the 
tragedy of civilization. Good citizenship demands and requires that what is 
right should not only be made known, but be made prevalent; that what is evil 
should not only be detected, but destroyed. The saloon has proved itself to be 
the greatest foe, the most blighting curse of our modern civilization, and this is 
the reason why I’m a practical prohibitionist. We must not be satisfied until 
the public sentiment of this Nation and the individual conscience shall be in- 
structed to look upon the saloon-keeper and the liquor seller with all the license 
earth can give him, as simply and only a privileged malefactor—a criminal. 

And it was George Bernard Shaw in person, and not as one of his 
characters who stripped alcohol of its glamour and the traffic in alcohol 
of its pretense of being a legitimate “trade,” who declaimed: 

If a natural choice between drunkenness and sobriety were possible in our 
civilization, I would leave the people free to choose. But when I see an enor- 
mous capitalistic organization, pushing drink under people’s noses at every 
corner, and pocketing the price, whilst leaving me and others to pay the colossal 
damages, then, I am prepared to smash that organization and make it as easy 
for a poor man to be sober, if he wants to be, as it is for his dog. 

In the light of these things, gentlemen of the committee, it seems to 
us that it 1s the duty of the Congress of the United States to pass 
legislation that will at least keep the liquor traflic from trying to 
increase its devastating effects. This proposed legislation would not 
deny liquor to those who now have access to it, but it would keep the 
liquor traffic from enticing others, especially the youth of America, to 
become drinkers and drunkards. 

If the Supreme Court of this United States has held repeatedly 
that no citizen of the United States has an inherent right to engage 
in the liquor business, certainly it then follows that they have no 
inherent right to advertise a business that is only tolerated. 

In a hearing before the House Interstate and Foreign Commerce 
Committee, held in May of 1954, the attorney for the United States 
Brewers Foundation stated, under questioning by members of the 
committee, that : 

Advertising is the lifeblood of the liquor traffic, and if the right to advertise 
is taken away, it will reduce the consumption of alcoholic beverages at least 50 
percent in America. 

With all the problems that are attendant upon the liquor traffic and 
its business, it would seem to us that a traffic that is only tolerated, and 
with no inherent rights ought to be denied the right to propagate 
itself and greatly increase the consumption of its product with all the 
attendant misery and woe that it produces. 

I have confined my testimony to this one point as other witnesses 
have so ably brought out the evils that come from liquor advertising. 

I am grateful for the privilege of giving this testimony to this 
distinguished committee. : 

The Caiman. Any questions by members of the committee ! 

(No response. ) 

The Cuatrrman. Thank you, Mr. Hollomon. 
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STATEMENT OF MRS. HARVEY W. WILEY, MEMBER OF THE NORTH 
STAR UNION OF THE WOMEN’S CHRISTIAN TEMPERANCE UNION 


The Cuamman. Mrs. Wiley, we will be glad to hear from you. 

Mrs. Winey. Mr. Chairman, my testimony will only take a minute. 

The Cuamman. Mrs. Wiley, I wish you would identify yourself for 
the record. 

Mrs. Witry. Iam Mrs. Harvey W. Wiley, 2345 Ashmead Place. 1 
have been a resident of Washington City for 70 years. I consider 
that everything that is necessary to be said in favor of this bill has 
already been said and well said, ‘but I am gli ad to be able to testify as 
a member of the North Star Union of Women’s Christian Temperance 
Union in favor of the bill. 

My husband, Dr. Harvey W. Wiley, was the author of the Pure 
Food and Drug Act now celebrating its 50th anniversary. He was 
deeply concerned of the effect on the health of the American people 
of adulterated food and of false advertising misrepresenting the value 
of things which were sold as food or beverages. 

It is a well-known fact that aleoholic beverages do not contribute 
to health but on the contrary they frequently have a deleteirous effect 
upon health. 

Yet those who are engaged in the sale of these beverages are using 
the privilege granted them of adver tising to imply that they are con- 
sistent and § synonymous with good health and physical well being. 

They do this by associating r them with sports and by the suggestive 
use of flowers with the dew on them, of mountain streams, youthful 
and attractive persons drinking and drinking in connection with 
home scenes. 

The home life in America series of the United States Brewers 
Foundation suggesting to the housewife that on the occasion of a time 
at home, an evening’s conversation is not complete without beer, like 
the, “You can drink glass after glass after glass,” over the radio and 
television, both are suggestion to drink to excess a beverage which 
even in moderation when constantly taken, can derange the processes 
of digestion and weaken the body's resistance to disease. 

For the long period of time during which the alcoholic tax unit 
of the Treasury Department and the F ‘ederal Trade Commission have 
tried to cope unsuccessfully with the problem of regulating alcoholic 
beverage advertising so as to prevent its promoters from cre: ating false 
impressions it would appear now that the only remedy is to ban this 
advertising altogether. I am in favor of the passage of bill S. 923. 

Thank you, Mr. Chairman. 

The Cuarrman. Thank you, Mrs. Wiley. 

(Discussion off the record. ) 

The CHarrman. We will reconvene at 2 o’clock and hear as many 
witnesses as we can this afternoon. 

(Whereupon, the committee adjourned at 12 noon, to reconvene at 


2 p.m.) 


AFTERNOON SESSION 


Senator Scnorrren. The committee will come to order. Let the 
record show that Senator Magnuson, the chairman of the committee. 
is on the Senate floor with reference to some matters there that will 
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detain him from being with this committee for a part of the afternoon 
session. ‘That happens to be the case with reference to some of the 
other Senators who would have liked to have been present here this 
afternoon. 

The first witness this afternoon, we will start with Superintendent 
Harold A. Young of the Lowa Temperance League. Is Mr. Young 
here ¢ 


STATEMENT OF MR. HAROLD A. YOUNG, SUPERINTENDENT OF THE 
IOWA TEMPERANCE LEAGUE 


Senator ScHorrreL. You may proceed in your own manner. I un- 
derstand you have a prepared statement. 

Mr. Youna. Yes,sir. Mr. Chairman, my name is Harold A. Young. 
I am superintendent of the lowa Temperance League. We are a joint 
project of the lowa churches, and we lack just a few weeks of being 
in operation for 53 years. Our office is in the capitol city of Des Moines, 
and is located in the heart of the city at 509 Shops Building. 

There can be no question but what the vast majority of citizens of 
our State are extremely interested in the bill that is before you that 
seeks to ban the advertising of all alcoholic beverages in interstate 
commerce. lowa is one of the monopoly States so far as the sales of 
spirits or the so-called hard liquors is concerned. There is both a 
wholesale and retail monopoly. The State dispenses these liquors 
through some 180 State owned stores, and in package form only. Liq- 
uor by the drink cannot be legally sold in Iowa. Beer is handled the 
same way as it is in virtually all of the States in the Nation. 

The present liquor code was adopted 20 years ago. It is Title VI. 
Chapter 123, and is labeled “Iowa Liquor Control Act.” In fact the 
first words in the chapter under section 123.1 are “Public policy de- 
clared.” It then goes on: 

This chapter shall be cited as the “Iowa Liquor Control Act,” and shall be 
deemed an exercise of the police power of the State, for the protection of the 
welfare, health, peace, morals and safety of the people of the State, and all its 
provisions shall be liberally construed for the accomplishment of that purpose, 
and it is declared to be the public policy that the traffic in alcoholic liquors is 
so affected with a public interest that it should be regulated to the extent of 
prohibiting all traffic in them, except as hereinafter provided for in this chapter 
created, in which is vested the sole and exclusive authority to purchase alcoholic 
liquors, as defined herein, for the purpose of resale. 

Section 123.47 of this code reads as follows: 

Advertisements. Except as permitted by Federal statute and regulations, there 
shall be no public advertisement or advertising of alcoholic liquors in any manner 
or form within the State. 

No person shall publish, exhibit, or display or permit to be displayed any other 
advertisement or form of advertisement, or announcement, publication, or price 
list of, or concerning any alcoholic liquors, or where, or from whom the same 
may be purchased or obtained, unless permitted so to do by the regulations 
enacted by the commission and then only in strict accordance with such 
regulations. 

This section of the chapter shall not apply, however : 

(a) To the liquor-control commission, 

(b) To the correspondence, or telegrams, or general communications of the 
commission, or its agents, servants, and employees. 

(c) To the receipt or transmission of a telegram or telegraphic copy in the 
ordinary course of the business of such agents, servants, or employees of any 
telegraph company. 
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In previous hearings before this committee the question of the con- 
stitutionality of this ‘matter has been raised by the opposition. It is 
interesting to note that section 123.47 referred to above has been on 
the Iowa law books for 20 years. So far as I can find out, its constitu- 
tionality has never been questioned, and so far as I can find out, there 
has never been any attempt to have this changed by the legislature. 
It, therefore, seems to be the declared and established public ‘policy of 
our State. 

The problem, however, is this. Our State laws cannot control inter- 
state commerce. We -annot control radio, television, out of State pub- 
lications, nor the United States mails. Thus these agencies are able to 
override the proclaimed and established public polic y of the State, 
and we seem powerless to act. We do not have billboards in Iowa 
advertising the so-called hard liquors. Once in a great while one of 
the major newspapers in the State, and they are usually on or near the 
border, carries a whisky ad, but it is a rare thing. Yet, out of State 
public ations with liquor ads flood the State. 

This matter has been discussed extensively with conscientious and 
substantial State legislators. They say, “Well, what else can we do?” 
or words to that effect. The prospect of putting this same provision in 
the beer code, which is entirely separate, has been discussed with these 
same men. Their reaction can be summed up by this observation: “If 
we take the beer billboards down, take the beer ads out of the small 
papers, they will spend the same money on radio and TV anyhow.” 
Everyone of these men with whom I have discussed this matter feels 
that the State has gone as far as it can go, and that the solution rests 
in the hands of the United States Congress. 

We believe that the people of Iowa have recently reiterated their 
position, and desires on the matter of promoting and expanding the 
use of liquor. This happened in June of 1954. In the Republican 
primary 6 men filed for governor, and 3 for attorney gen- 
eral. In the governor’s race one man came out openly for liquor 
by the drink. According to press statements, his attitude was that 
40 percent of the people in the State wanted liquor by the drink, and 
they would carry him to victory. Another man came out in opposi- 
tion to liquor by the drink. He was at that time the attorney general 
and had developed an outstanding reputation in the field of law en- 
forcement. The church people and the temperance organizations 
backed this man. It was a terrific campaign. The State law re- 
quires that a primary candidate must have 35 percent of the vote 

cast or it must go into convention. When the smoke cleared away the 
present Governor. Mr. Leo Hoegh, lacked just a few votes of having 
40 percent. Of Iowa’s 99 ¢ ounties he carried 77. The avowed candi- 
date for liquor by the drink, despite the fact that he was a former 
mayor of the city of Des Moines, failed to carry a single county. 
He didn’t even win his own. 

In the attorney general race the same year the man who won with 
a few votes less than Mr. Hoegh is the present holder of that office, 
Mr. Dayton Countryman. He was virtually unknown, and about 5 
years out of law school. He had served two terms as county attorney 
of Story County. His opponents were both well known. The father 
of one of them was formerly the attorney general, and the other one 
was, at the time he filed, on the attorney general’s staff. Veteran 
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political observers stated that “nobody knew Countryman from a 
country post.” He came out for unqualified enforcement of the Iowa 
liquor laws. The church people in Lowa, through the temperance or- 
ganizations, supported him, and there are those who describe his vic- 
tory as the biggest upset in 40 years in Iowa politics. 

There can be little question but what this primary clearly pictured 
the desires of the Iowa people, namely that they are against expand- 
ing the consumption of alcoholic beverages. We are satisfied that the 
vast majority of the people of the State are in favor of this legisla- 
tion that is before you, and we are also satisfied that they are hoping 
and praying that everything necessary shall be done to enact the pro- 
visions of this bill into’ the supreme law of our land. 

I would like, Mr. Chairman, if I may, to read a clipping which came 
into our office after this was prepared. 

Senator ScHorrreL. You may do so. 

Mr. Youna. I have made arrangements with the gentleman on my 
left so he will have it. This comes from the Emmetsburg, Iowa, paper. 
It carries as a name the single word “Democrat.” This is the quota- 
tion: 


Modern version of youngsters “playing house’: Two little 9-year-old girls 
were all decked out in one of their mothers’ costume jewelry, afternoon frocks 


and other dress-up outfits. As they were playing grown-up, the mother at whose 
home they played, heard her young daughter say: “Would you care for a drink 
before dinner?’ The other tot nodded. “What will you have?’ asked her 
friend. “I'll take wine,” replied the sub-teener. ‘What are you going to have?” 
she queried. The be-spangled hostess, daughter of a well-known Emmetsburg 
professional man said solemnly, “I’m going to have Old Crow with water.” 

That is the end of the quotation. We have seemingly gone about 
as far as we can go. Surely the Congress will want to extend its help 
in our efforts to protect our citizenry, present and future, from this 
unwarranted and unwanted invasion of liquor propaganda. Our hopes 
and our prayers rest wich you. Thank you. 

Senator ScHorrret. Thank you for your statement. 


STATEMENT OF WARREN J. McFATE, REPRESENTING THE EVAN- 
GELICAL UNITED BRETHREN CHURCH, IOWA CONFERENCE 


Senator Scnorrre.. The next witness is Rev. Warren G. McFate, 
Evangelical United Brethren Church. 

Mr. McF are. Mr. Chairman and members of the committee, my 
name is Warren G. McF ate, pastor of an Evangelical United Breth- 
ren Church, in Des Moines, Lowa. I am representing 23,000 Evangel- 
ical United Brethren Church members in the State of Iowa who plead 
for the passage of this bill. 

The Evangelical United Brethren Church is unalterably opposed to 
beer and liquor advertising in all forms. But regardless of the fact 
that liquor is presently legal to manufacture and dispense, still the 
Constitution of the United States delegates to the Congress the right 
and responsibility to make laws affecting the public welfare and for 
the protection of its citizens. 

These responsibilities, we feel, cannot be overlooked because of some 
slight revenue that might result from their denial. The fact that the 
liquor interests have done such a good job of poisoning the minds of 
the American people, so that 64 percent of the people do drink alco- 
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holic beverages, does not alter the fact of the grave responsibility upon 
Congress to protect the millions of people who presently do not drink 
and who do not wish their children to drink alcohol. 

Regardless of whether parents drink or not, the fact remains that 
most parents do not want their children to. grow up being badgered 
with enticing slogans from poisonous narcoties. I believe that most 
church people do object to beer and liquor advertising on television 
and radio and through magazines in homes where it will be seen by 
children. 

A very grave issue in this bill is this: Are the millions of fathers 
and mothers who want to see their children grow up into sober, right- 
thinking, good citizens, looking to the Congress of the United States 
to give them this small assistance in their effor ts, going to be given the 
protection of the laws of the land to do so? 

Juvenile delinquency has been increasing tremendously over the 
past 10 years, as most people know. Some of the increase can be ex- 
plained by our fast growing population and more accurate reporting 
of juvenile crimes. But this is not sufficient to explain why 1 or 
juvenile delinquents appeared before the courts of our land last yea 

I realize that juvenile delinquency is usually the result of a eo 
number of factors. Dr. J. Edgar Hoover has been repeatedly quoted 
as saying, “Juvenile delinquency is largely due to parental failure.” 
The largest single factor in the breakdown of the home is alcohol. 
This I have discovered from personal experience as a pastor in deal- 
ing with many broken home situations. 

My church is located in an area of the city where alcoholism is a 
very grave problem. One Sunday morning I was awakened at 5 a. m. 
by a man who obviously was under the influence of alcohol. He in- 
formed me that he was on his way to kill the person who beat him up 
and threw him in the river the night before. This man died some 
time later under very peculiar circumstances, his life and his home 
wrecked by alcohol. 

On another occasion, for example, I spent hours with an anxious 
father, who is what one might call a moderate drinker, trying to 
find his son who had run away from home because his parents were 
fighting so much. The father sobbingly told me he did not want his 
son to grow up a drinker like himself. 

What parent who drinks, would say that the person who induced 
him to take his first drink did him a favor or rendered him a benefit 
What parent who drinks would say that the person who induced his 
child to take his first drink because “beer belongs” or that “men of 
distmetion” drink alcoholic beverages—what parent would say that 
sucha person had rendered his child a favor ? 

The question at issue is not one of attempting to curb freedom of 
speech or the freedom of the press. We are not suggesting that the 
advertising of products known to benefit the physical, mental or moral 
well-being of our country be curbed. 

The-Congress has already limited the advertising of certain prod- 
ucts, even though legal to manufacture, that were known to be : against 
the public good. For ex xample, the Pure Food and Drug Act, and 
other forms of narcotics than beverage alcohol. If these restrictions 
are advisable, so is protection against the misleading and enticing 
advertisements of beverage alcohol, branded a poisonous narcotic by 
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many eminent authorities of our Nation. Alcohol is the only poisonous 
narcotic allowed the privilege of advertising their product. 

We deeply resent the pressure of beer and liquor advertisers to 
invade our homes, and delude our childrey, day after day, with the 
suggestion that it is an innocent and wholese:e product. 

I’m sure the entire membership of the Evangelical United Brethren 
Church, numbering three-fourths of a million people, are praying that 
you will see fit to vote for the passage of this’ iI. 

I thank you very much for the privilege of presenting this statement 
before your committee. 

Senator Scnorpren. Thank you, Reverend McFate. 

Senator Scnorpren. Is Reverend James Sloan, president of the 
Methodist Towa Des Moines Conference Board of Temperance here ? 


STATEMENT OF JAMES SLOAN, OF MONROE, IOWA, CHAIRMAN OF 
THE IOWA DES MOINES ANNUAL CONFERENCE BOARD OF TEM- 


PERANCE OF THE METHODIST CHURCH 


Mr. Stoan. Mr. Chairman, I would like to identify myself and read 
just a portion of my report with the reservation that it may all be 
printed in the record. 

Senator Scrrorrre.. The entire statement, Reverend Sloan, will be 
printed in the record. You may proceed as you desire. 

Mr. Stoan. Mr. Chairman and members of the Interstate and For- 
eign Commerce Committee, I am James Sloan of Monroe, Towa, a 
Methodist minister, and chairman of the Iowa Des Moines Annual 
Conference Board of Temperance of the Methodist Church, repre- 
senting a membership of 140,000 in the southern half of the State of 
Towa: also the stand of our church in this matter as stated in the 
“T)iscipline of the Methodist Church”: 

Since human welfare decreases as the drinking of alcohol increases * * * 
the church must be vigorous in opposition to * * * falsehoods cleverly presented 
in liquor advertising and propaganda, not only appearing in magazines, news- 
papers * * * but also presented through the media of radio and television. 
* * * We denounce the continued invasion of homes by liquor advertisers who 
seek to indoctrinate even our children in the use of alcoholic beverages, and 
we deplore governmental toleration of this practice. We call on the Congress 
of the United States to enact legislation to prevent the use of radio and tele- 
vision for such purposes.” 

Gentlemen, it is a pleasure to appear before you, to commend the 
efforts of those interested in the passage of this bill. So often we are 
accused of being negative in our approach. 

This declaration | quoted from the official pronouncement of the 
Methodist Church was not arrived at hastily. Through application 
of the Christian ethic, observance of the effects of alcoholic beverages 
on human personality, economy of past, as well as present society, 
testimony of its users, comes an almost parallel indictment of the use 
of alcoholic beverages. It is of interest when the question is raised 
as to the benefits of aleoholie beverages. the strongest answer given 
is that it does no harm, : although over indulgence i is bad.? 

It is the considerate opinion of many, that the advertisements for 
alcoholic beverages are based on half-truths, and false impressions by 


1The Discipline of the Methodist Church: 1952 ed., par. 2022. p. 640. 
2 Advertising of Alcoholic Beverages, H. R. 1227, May 19, 20, 21, and 24, 1954. Testi- 
mony of Joseph E. Brady, p. 103. 
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association. Only one side of the picture is portrayed, and those of 
inexperience, if judging from the advertisements, would be misled to 
an erroneous conception of the nature of alcoholic beverages. There 
is no hint in the beautiful ads as to the questionable acts of one under 
its influence. 

The attitude of the liquor industry is interesting concerning this 
bill. They stress their own ability for self-regulation, however prac- 
tical results are seldom forthcoming. ‘They state that their occupa- 
tion is legal, but do not argue too convincingly that it is morally right, 
and seek to draw analogies by association with other products in which 
there are no moral judgments, implying that they are on the same 
basis, that therefore any restrictions to their advertising is discrimi- 
natory, and would inevitably open the door for governmental control 
and censorship in other areas. 

They refuse to face the fact that the liquor industry is not based 
on the inherent right of the individual, but is a privilege within cir- 
cumseribed limits set by law, and that the regulation of advertise- 
ment is a legitimate increment to the policing action of that industry.* 

The real incongruity of their logic is apparent when in the same 
breath they contend that their ads do not stimulate trade, but only 
help to select the correct brand, that there is no relation between the 
amount and kind of advertising and the quantity of alcoholic bev- 
erages sold; and yet vociferously complain at the least suggestion of 
any restrictions in this area, and openly state their future intentions 
of expanded advertising programs. 

It is moreover implied that during prohibition more liquor per 
capita was sold without advertising than now, but no statistics are 
given in proof.‘ 

Though the use of alcoholic beverages has been practiced for in- 
numerable centuries, overindulgence has usually been frowned upon, 
and in our complex society, even moderate drinking creates untold 
misery, waste of resources, and life. 

The true character of alcoholic beverages is recognized by govern- 
mental controls, Federal, State, and local. In our State of Lowa there 
have been restrictive measures on advertising alcoholic beverages for 
20 years, unchallenged, but they are only State laws, and are not 
enforceable in interstate commerce. 

That, gentlemen, is your field. Do communities desiring freedom 
from alcoholic beverages have any consideration? Are all the privi- 
leges on the side of the liquor industry ? 

Where there is smoke, there is fire. It is conceivable that the concern 
of the liquor industry is not above its own self-interests, being basically 
an attempt to strengthen its sale of products in our Nation and to its 
people. 

Others have pointed out the effects of alcoholic beverages in its rela- 
tion to crime, highway fatalities, health, family life, and loss in indus- 
try through accidents and loss of time. It is a difficult task to solve, 
but I am sure that this is one right answer, the passage of this bill. 

A greenhouse is a place where the right kind of climate is made for 
flowers to grow as they should. Morality cannot be legislated, but 
legislation can help create an atmosphere where the children and 
youth of our Nation can live useful and constructive lives as adults. 


’Thid., Testimony of Edward B. Dunford, p. 353. 
* Ibid., testimony of Arthur P. Bondurant, p. 431. 
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Whatever is necessary for this achievement is imperative and worth- 
while. This is your challenge. 

Again, my appreciation for your kindness, and steadfast desire for 
your favorable report on this bill. 

The Cuamman. Thank you, Reverend Sloan. 

Senator ScHorrre.. The next witness is Dr. Wilbur Korfhage. 

A Voice. I think he is still with the House committee. 

Senator Scuorrret. We shall wait and before we move on to the 
next page of the hearing, if he comes in, we will be glad to hear him. 

Is Mr. Carroll N. Cross here ? 


STATEMENT OF CARROLL N. CROSS, PRESIDENT OF AD-A-DAY CO, 
INC., AND OWNER OF CARCROSS CO., ADVERTISING CALENDAR 
AND SPECIALTY FIRMS 


Senator SCHOEPPEL. You may proceed, sir. 

Mr. Cross. Honorable Chairman, members of the Committee on 
Interstate and Foreign Commerce, my name-is Carroll N. Cross of 
Maitland, Fla. I am president of Ad-A-Day Co., Inc., and owner 
of Carcross Co., advertising calendar and specialty firms located at 
Taunton, Mass. 

It is also my privilege to speak for two other nationally known ad- 
vertising calendar manufacturers in favor of this bill; namely Win- 
throp-Atkins Co., Inc., of Middleboro, Mass., and Chronicle Publishing 
Co., St. Charles, Ill. These 4 companies do business in all 48 
States with total distribution of advertising calendars to approxi- 
mately 24 million homes and offices. Nearly 100 percent are retained 
throughout the year for 365 days on desks, beside the phone or on the 
wall. Thus these advertisements are like miniature billboards in the 
home. 

We recognize the importance of all advertising mediums in our na- 
tional economy; that the sale and consumption of many products, 
especially alcoholic beverages, is largely due to the educative and re- 
minder processes of advertising. Therefore, we realize our responsi- 
bility to avoid educating and reminding people to drink and that 
advertising alcoholic beverages is a disservice to the citizens of our 
country. 

Taverns, bars, and package stores use advertising calendars. Cal- 
endar manufacturers selling through jobbers and who do not have 
their own salesmen have little choice as to who is sold or the product 
or service advertised. Despite this fact, the corporation of which I 
am president stipulated last year, “No alcoholic beverage advertising 
accepted.” We returned unfilled a score or more such orders. One 
jobber threatened suit in a letter stating the beer distributor and a 
leading brewery were also bringing suit. We were told we would lose 
a great many of our Midwest jobbers because of the influence of the 
writer of this particular letter. 

Thus it is not just the economic loss of alcoholic beverage adver- 
tising that is involved but the total business of sizable jobber accounts, 
one of whom had several hundred salesmen. Thus other calendar 
and specialty manufacturers will not likely join us in refusing this 
advertising, but two companies —despite the potential loss of beverage 
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advertising—join me in support of this bill, believing that American 
children and American youth should not be encouraged to drink by 
advertising on our “good will” items used in American homes. 

Some calendar manufacturers who publish religious picture subjects 
accept tavern ads printed below the picture of Christ because of the 
tavern owner's desire to elevate his business to respectability but which 
to this committee, I am sure, is most sacreligious. 

Shall we continue the association of the holy with the profane? 
Shall be associate our Lord with the invitations to drink alcoholic 
beverages? Tread from God’s Holy Word: 


Do not drink wine nor strong drink thou, nor thy sons with thee * * * lest ye 
die * * * and that ye may put difference between holy and unholy and between 
unclean and clean. 

That is a quotation from Leviticus 10:9, 10. 

Businessmen have been notified of this bill in a January 1956 letter 
of the Chamber of Commerce of the United States under the deluding 
heading “Legislative Proposal Threatens Effective Use of Adver 
tising.” The intelligence and integrity of this committee and of our 
Congress appears questioned in this letter by the following : 

If it’s reasonable for Congress to restrict the advertising of one product * * * 
then would it not not also be reasonable for Congress to restrict the advertising 
of other products? * * * Cosmetics, musical instruments, radios, TV sets, eve- 
ning dresses, bathing suits. 

[ am sure Congress can differentiate between toxic alcohol and 
musical instruments. 

We respectfully request this committee to recommend this bill, 
knowing that Mr. and Mrs. America will spend more for worthwhile 
products and services when it is not spent for mind-destroying, home- 
destroying, death-dealing beverage alcohol. 

To my prepared statement I would like to add one more thing, if 
[ may. 

Senator ScnorrreL. You may. 

Mr. Cross. I respectfully request that this go in the record and be 
considered. 

Senator Scnorrren. Let the record so show. 

Mr. Cross. When this bill is favorably reported by this committee 
to the Senate for consideration, that the press, radio, television, maga- 
zine, and other publicity mediums supported by advertising be re- 
quested to give equal space and time to both sides of this question and 
that associations of such mediums be asked to give to the Senate certi- 
fied statements that such time and space has been provided by all mem- 
bers before the bill comes up for action before the Senate. 

I thank you very much for the time you have given. 

Senator Scuorrret. Thank you, Mr. Cross, for your statement. 

Is Reverend Bergerstock, president of the National Civic League 
of Pennsylvania, here / 

A Voice. Mr. Bergerstock was here yesterday but could not stay 
today. He has left a statement and there are several other statements 
of other men who cannot be here that I would like to file at this time, if 
I may. 

Senator Scuorrren. That will be quite all right. At the proper 
time here, or as you desire, we will have those inserted in the record 
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and they will become a part of the permanent record of the committee 
hearings. 

A Vorce. Thank you very much. 

Senator Scuorrre.. I take it then that Reverend Bergerstock will 
not testify in person but that his statement will be included along 
with the others that you desire to include? 

A Voice. That is correct. 

Senator Scuorrret. Is Mrs. Louise Jones of Hyattsville, Md., here? 


STATEMENT OF LOUISE F. JONES, OF HYATTSVILLE, MD. 


Senator ScHorrreL. You may come forward and proceed in your 
own manner, please. 

Mrs. Jones. Mr. Chairman, Senator Warren G. Magnuson and mem- 
bers of the committee: In this statement I would like to show that 
passage of the Langer bill, S. 923, would create a valid, constitutional 
law. 

Passage of S. 923 would remove the unfair monopoly-over.the air in 
education as to the true nature of alcoholic beverages. 

Passage of S. 923 would reduce drinking and thereby reduce the 
present great need for huge taxes for welfare work, alcoholic clinics, 
hospitals, asylums, and j: ails, 

Passage of S. 923 would provide protection for the home against 
its greatest enemy —beverage alcohol—and by protecting the home, 
the bill S. 923 is “providing for the general welfare of the United 
States.” 

The Langer bill S. 923 does not in any way infringe upon any other 
law. For this bill does not change the conduct of the alcoholic bev- 
erage industry either as to production, sale, license, or tax of alcoholic 
beverages. 

Alcoholic-beverage advertising is not prohibited. The bill S. 923 
merely restricts the injection into our homes over the air and through 
the mail of alcoholic-beverage advertising. The restriction provided 
by the bill S. 923 curtails the unfair monopoly which the alcoholic- 
beverage industr y has achieved in its voice over the air. By owner- 
ship and control of editorial policy, the promotion of the liquor in- 
dustry does not allow fair competition to educational forces who 
would expose the true nature of alcohol to the young sport fans watch- 
ing athletic events and boxing programs. 

Passage of bill S. 923 would put a stop to much of the false glamor 
and untruth which overrides the scientific education on the nature of 
alcohol as taught in our public schools and church schools. The bill 
S. 923 would prevent the long greedy arms of the alcoholic-beverage 
industry from reaching into our homes to prevent enchanting illusions 
and beautiful melody pl: anned to seduce the young and 1 inexper ienced 
into the habitual use of deadly narcotic beverages. Alcohol is not a 
food. Alcohol is a poison, an anesthetic, and a narcotic, and therefore 
is not. suitable to be used as a social beverage. Whoever offers his 
fellowman an alcoholic beverage is giving him an invitation to 
destruction. 

Proverbs 14: 34: “Righteousness exalteth a nation; but sin is a 
reproach to any people.” Life is the important thing for the people 
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of this earth. Everything that makes human life better is right. 
Everything that tends toward premature death is wrong. Romans 

6:23: “The wages of sin is death.” Alcohol destroys life. There- 
roe alcoho] in beverages is w rong—sinful. Also anything such as 
advertising, which promotes sin, is wrong. Drinking alcoholic bev- 
erages Is not sensible; and allowing such drinking to ‘be promoted by 
widespre: ad advertising is cr iminal, for by so doing we are promoting 
crime, pauperism, and wholesale death on the highways. Proverbs 
29:18: “Where there is no vision, the people per ish.” 

After the drink comes the drunk. The unrestricted, false adver- 
tising has greatly increased sales for the industry—which means for 
you and me the problem of raising great taxes—more than the Gov- 
ernment gets from the aleoholic-beverage industry—to provide alco- 
holie clinies, hospitals, asylums, and jails for the human wreckage. 

The general powers of Congress as stated in the Constitution, article 
I, section 8, include the power to provide for the general welfare of 
the United States. 

There are wolves in sheep’s clothing among us. Matthew 7:15. 
People who promote alcoholic horror, misery, and destitution and then 
imply that they are good Christians because they go to church on 
Sunday and send their children to Sunday School are calling atten- 
tion to their mantle of God, hoping thereby to conceal and deny any 
responsibility for the havoc caused by the sales they are promoting. 

Senators of the committee, are you on God’s side or on the side of 
mammon? Luke 16: 13 and Matthew 6: 24 in the Master’s own 
words: 

No man can serve two masters; for either he will hate the one and love 


the other, or else he will hold to the one and despise the other. Ye cannot 
serve God and mammon. 


We pray that you will bring the Langer bill S. 923 out of committee 
and bring it before Congress. 

Thank: you. 

Senator Scnorrrent. Thank you, Mrs. Jones, for your statement. 

(Statements of the following. are incorporated into the record: E. N. 
Bergerstock, president of the National Civic League; R. H. Martin, 
president emeritus of the National Reform Association, chairman of 
the Committee Against Liquor Advertising of the National Temper- 
ance and Prohibition Council; J. Raymond Schmidt, of the Interna- 
tional Order of Good Templars; Samuel A. Jeanes, pastor of the First 
etm Church, of Merchantville, N. J.; general secretary of the 
Lord’s Day Alliance of New Jersey: Alvin W. Smith, represent: itive 
of the Reformed Presbyterian Church of North America; Albert F. 
Tucker, executive secretary, Texas Alcohol-Narcotic Educ ation, Ine. : 
Walter C. House, executive director, Temperance League of Ken- 
tucky: Kenneth S. Rice, secretary, Committee on Public Morals.) 


STATEMENT OF SENATOR FRANCIS CASE ON 8S. 923 


Mr. Chairman, I was in South Dakota on the days your hearings were held on 
S. 923, a bill which would prohibit the advertising of liquor in interstate com- 
merce and on television and radio. Therefore, I request that this statement be 
included in the printed hearings. 

Mrs. Robert Fortner, of Mt. Vernon, S. Dak., our State president of the 
Women’s Christian Temperance Union, visited our office during my absence with 
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a request that I appear at the hearings. This I would have done had I been here. 

We have been receiving hundreds of letters on this subject along with thousands 
of names on petitions asking that the bill be brought out of committee for con- 
sideration and debate on the floor. 

A few years ago Senator Ed Johnson of Colorado introduced a somewhat simi- 
lar bill on which I was a cosponsor, so I know that this general subject has been 
before the Congress for some time, but thus far no bill has succeeded in getting 
to the floor. 

I pointed out when the Johnson-Case bill was current in the Congress that 
children form a “captive” audience especially fr television and that parents 
cannot be constantly on the alert to flip the switch when a beer or wine commercial 
is about to come on. About that time, the broadcasters and telecasters were 
developing their “code of good practice” and were stating that they could “police” 
their own industry. I do not know how effective that has been. 

I hope the committtee has been able to develop information on this matter. 
If voluntary observance of the code has been weak or ineffectual, I hope that 
the committee is able to develop legislation that will be effectual and will report 
it to the Senate floor for action. 


STATEMENT ON ADVERTISEMENT OF ALCOHOLIC BEVERAGES THROUGH MASS MEDIA 
3EFORE COMMITTEES ON INTERSTATE AND FOREIGN COMMERCE OF THE UNTTED 
STATES SENATE AND HOUSE OF REPRESENTATIVES, FEBRUARY 16, 1956 


I am Mrs. A. Paul Hartz, legislation chairman of the General Federation of 
Women’s Clubs, an organization of 5,500,000 women in the United States. 

The legislation policy of this organization is derived from its resolutions 
adopted at its annual conventions to which all its member clubs are privileged 
to send delegates. The resolutions to be voted upon are sent to each club well 
in advance of the convention so that they may be discussed and the delegates 
instructed as to the club’s approval or disapproval. We have several resolutions 
which are applicable to the legislation under consideration by this committee, 
from which I quote: 

1. MASS MEDIA 


Whereas printed matter, moves, radio, and television programs are powerful 
media for transmitting to masses of people, particularly youth, new ideas, eul- 
tural values, and social attitudes, and 

Whereas there is widespread distribution through mass media of productions 
in which antisocial behavior is presented as normal or as glamorous, and in 
which youth identifies himself with such antisocial behavior: Therefore be it 

Resolved, That the General Federation of Women’s Clubs urges a program of 
action both on a national scale and in communities, in cooperation with other 
organizations, with youth, and with producers and distributors of the mass 
media for the promotion of productions conveying more values and high ideals 
of citizenship. 

2. SOBRIETY 


Whereas the consumption of alcoholic beverages by both adults and youth is 
threatening the social, economic, and moral structure of this nation; Therefore 
be it 

Resolved, That the General Federation of Women’s Clubs urges its member 
elubs and individual members to use every legitimate means to lessen this grow- 
ing peril and to protest to those responsible for the frequent and unnecessary 
drinking scenes which are being presented daily through radio, theaters, mo- 
tion pictures, television, and magazines, and the glamorization of social drink- 
ing through liquor advertisements. 

Overall circulation of magazine, newspapers, etc., is at an alltime high; radios 
are to be found in practically every home and the number of home television 
sets is rapidly increasing, therefore the impact of advertising materials carried 
in all aspects of mass media is almost beyond estimation. The power of Con- 
gress to exclude certain printed matters from the mails—in the promotion of 
the public good—seems clearly established. No State lines divide the radio 
waves so that national regulation is not only appropriate but essential to the 
efficient use of radio facilities. 
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The General Federation believes this committee should give careful consid- 
eration to the principles involved in this bill which seek to protect the public 
against advertising that presents only one side of the picture and sets up false 
standards for acceptable social behavior, particularly among young people. 
Persons portrayed in these advertisements are always attractive, well groomed, 
in good surroundings, and more often now, in warm family-type scenes where 
animals are often a part of the background and so sure to catch the eye of even 
the youngest members of the family. The advertisements tell nothing of the 
rowdiness, degradation, and suffering which can become a part of the consump- 
tion of alcoholic beverages, nor of the deprivation and misery which can replace 
the warm family scene. 

Several years ago the licensed beverage industry did have a series of adver- 
tisements suggesting moderation in drinking, but even though I subscribe to a 
number of periodicals I do not recall even having seen them except in the 1950 
proceedings of the Senate Committee on Interstate and Foreign Commerce. 

Advertising certainly tends to increase the drinking of alcoholic beverages 
or we would have to conclude the liquor interests in this country are being 
excessively foolish in spending millions on advertising. 

Mr. Howard L. Sublett, a Board of Pardons. and Paroles investigator, re- 
cently said, ‘The crime bill in the United States costs the taxpayers billions 
of dollars each year. The use of alcohol is perhaps the greatest single cause of 
crime. It has been estimated that a drinking pattern was in evidence in approxi- 
mately 80 percent of the felony convictions in the United States last year.” 

A distinguished Utah judge several years ago, doing some research in this 
field, came to the conclusion that alcohol was involved in 90 percent of crimes, 
and when discussing this with a prisoner, the prisoner said, “No, Judge; it’s 
much nearer 100 percent.” 

In view of the tremendous cost of crime and delinquency to the Nation— 
both in money and in human suffering—it seems reasonable that all possible 
legal precautions should be taken to eliminate or curtail solicitation of indul- 
gence in a commodity which can so easily be a contributing factor to delinquency, 
dependency, and crime. 

The General Federation of Women’s Clubs urges this committee to find means 


to eliminate, or certainly to curtail, unsuitable and excessive advertising of 
alcoholic beverages. 


REPORT ON QUESTIONNAIRES SUBMITTED BY Miss EvizApetH A. SMART, NATIONAL 


DIRECTOR, DEPARTMENT OF LEGISLATION OF NATIONAL WOMAN’S CHRISTIAN 
TEMPERANCE UNION 


I am Miss Elizabeth A. Smart. My address is 144 Constitution Avenue NE., 
Washington 2, D. C. I am representing the National Woman’s Christian Tem- 
perance Union. 

In the hearing before a subcommittee of this committee on S. 3294, introduced 
by Senator Langer during the 838d Congress, I reported on the results of a ques- 
tionnaire being conducted by my organization for the purpose of sampling public 
opinion on the subject of alcoholic beverage advertising. At that time I showed 
to the subcommittee 9 cartons of these questionnaires, containing more than 
27,000 questionnaires. That poll has been continued and I had brought to the 
hearing room 3 more cartons of these questionnaires, containing more than 
15,000 additional questionnaires, intending to show them to the committee and 
give a brief report on them. Owing to the fact that I was not reached on the 
first day of the hearing, and was obliged to be in the hearing on the Siler bill 
(H. R. 4627) the day following, I was unable to present these exhibits to the 
committee and I am therefore filing a brief statement regarding them. 

The questionnaire is as follows: 

The following survey is being made as a sample of public opinion. Will 
you please answer the following questions? 
1; Do you object to beer and wine advertising on TV being projected into 
your home where it can be seen by children? 
Yes ( ) No ( ) 
2. Do you object to radiobroadcasting in your home of such advertising 
where it can be heard by children? 
1°") mor €2)*) 
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3. Do you object to newspapers and magazines that come into your homes 
carrying alcoholic beverage advertising, especially such advertising as the 
“Home Life in America” and “Man of Distinction” series? 

Yes ( ) No ( ) 
Answers by States were as follows: 
Yea No 
Alabama: Nebraska : 
760 1 
757 
759 


319 
321 
317 


3 
South Dakota: 
2, 355 
2, 335 


2, 319 


Be. 
Michigan: 
oS 





Excerpts From ReEeso_utTIons PAssepD FEBRUARY 1, 1956, IN ANNUAL MEETING, 
OREGON COUNCIL OF CHURCHES 


ADDITION TO RESOLUTION NO. 6 


Inasmuch as the House and Senate Interstate Commerce Committee has 
granted a 3-day hearing in mid-February on the question of alcohol advertising 
in interstate commerce by means of such media as newspapers, television, and 
radio; and inasmuch as 
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We deplore the pressure of the vested liquor interests which for profit exploit 
the weaknesses of men by means of false education and lurid promotion, to 
the disintegration of our society, regardless of the effect upon youth, homes, or 
the economic balances and goals of these sectors of our national life: Therefore, 
be it 

Resolved, That we support the present bills to be discussed at these hearings; 
namely, 8S. 923, the Langer bill, and H. R. 4627, the Siler bill, both written to bar 
aleoholic-beverage advertising in interestate commerce and over the air, and that 
we urge our Senators and Representatives to support these bills. 


STATEMENT FOR THE COMMITTEE ON INTERSTATE AND FOREIGN COMMERCE BY MRs. 
Haroip L. DoNNER, 732 WEST THIRD STREET, ELMIRA, N. Y., PRESIDENT OF THE 
CHEMUNG CoUNTY WOMAN’S CHRISTIAN TEMPERANCE UNION, RE S. 923 AND 

Hi. R. 4627 


Mr. Chairman and members of the committee, I found support for the reporting 
out of this bill not only in my organization but among people who are social 
drinkers. One of Elmira’s finest professional men made a contribution for my 
expenses when he heard of my coming to these hearings. He is one of many 
thinking people who though they are social drinkers feel that the good of the 
community is best served by the elimination of liquor advertising in interstate 
commerce. 


Respectfully submitted, 


Mrs. Harotp L. DONNER. 





STATEMENT SUBMITTED BY Rev. E. N. BerGerstTocK, TH. D., PRESIDENT OF THE 
NATIONAL Civic LEAGUE, RE S. 923, THE LANGER BILL AND H. R. 4627, THE 


SILER BILL TO PROHIBIT IN INTERSTATE COMMERCE ADVERTISING OF ALCOHOLIC 
BEVERAGES 


A few weeks ago a supersalesman from the largest radio and television store 
in the city of York, Pa., where I live, phone me and asked if we had a modern 
radio or television. I told him I had a 1930 model, 5-tube table radio, but no 
television. He then launched into a salestalk par excellence about all the super 
qualities and performance of his product, and he ended by saying, “It has 
everything.” 

I said, “Are you sure?” He said, “Yes.” Then I immediately told him, ‘Well, 
if it does have everything, you may deliver to my home the best model in the 
store.” He seemed to sense that there was something that didn’t meet the eye 
in my answer and he asked, ‘Is there some particular feature you have in mind?” 
I told him, “Yes; I want to know if it has an automatic shutoff that will turn off 
the set every time a “beer commercial’ comes on, and then turn the set back 
on when the commercial is finished.” He replied, “I’m afraid you’re one ahead 
of me on that feature.” I closed the conversation by telling him that just as 
soon as he had that kind of a set, I would be his first customer, and would 
further personally guarantee him 500 sales in York the first year. 

You say I’m crazy—that I’m “off my rocker.” Well, if I am, there are quite 
a few hundred thousand Christian families in America just as crazy who detest 
the damnably misleading beer commercials that are invading the sanctity of our 
homes, and sowing in the minds of our children and grandchildren the seeds of 
habits that lead to juvenile delinquency, to the criminal courts, to lifetime im- 
prisonment, and to the electric chair. I’m not preaching you a sob-story sermon ; 
you know very well that I’m making no wild charges—I’m only stating facts— 
and I’ll defy a single man of you to successfully refute it. 

Our Government licenses this invasion of our rights, and sooner or later the 
Christian American people are going to find a way to fight it to a standstill. 
I'm asking you, Why must an honest law-abiding, God-fearing citizen have to 
fight for right laws, when right laws should be his rightful American heritage? 
Will you answer me that question? 

The Government licenses the advertising of a commodity containing poison, 
said advertising urging people to buy and use the poison. The Government 
licenses the sale of a poison, the drinking of which makes criminals. Then the 
Government prosecutes the poor guy who got in truoble after he bought and drank 
the stuff the Government licensed to be publicly advertised and sold. Now, this 
may be modern intelligence, but to me it doesn’t make sense. 
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And today the National Civic League is protesting to the last iota of its power 
the advertising by radio, television, or the printed page, of any form of alcoholic 
beverage. We protest because it is a product that ruins lives, destroys homes, 
and is the greatest enemy any nation has ever known. From the beginning of 
recorded history—sacred or Ssecular—every nation that at one time stood at the 
top of civilization and went down, went down through strong drink—strong drink 
that contains aleohol—which the dictionary say is a “narcotic poison.” 

We protest the advertising by radio or television of this “narcotic poison” that 
is sola by approximately 500,000 joints in the Nation, and we urge the passage 
of the Langer bill and Siler bill. 

In the United States we have approximately 75 million social drinkers; we 
have over 5 million hard drinkers; we have nearly 2 million delirium tremens 
drunks (“alcoholics” is the modern word). And we are making 20,000 new 
delirium tremens drunks every year and 1 out of every 3 is a Woman. 

Those figures I give you from reports of the National Keeley Institute of 
America. We have that record because our laws permit it. We have that record 
because our Government licenses about 500,000 places to sell alcoholic beverages— 
because our Government licenses advertising by radio and television to promote 
the sale of the poison germ that causes the trouble. 

Listen tothe ads! Sing them yourselves! Here they are! 

“What’ll you have, Pabst Blue Ribbon.” 

“Piel’s is the beer for me, boys, Piel’s is the beer for me.” 
“Knock, Knock for Knickerbocker !” 

“Ask the man for Ballantine, you’ll be s-o glad you did.” 

Edifying isn’t it? Silly, isn’t it? Our youngsters get it in their homes from 
morning till night. It’s drilled into them till they’re singing the drunken ditties 
of demented dopes instead of Sunday School hymns like “Jesus Loves Me, This 
I Know,” or our great national anthem, “My Country, ’tis of Thee’, or ‘The 
Star-Spangled Banner.” 

The latest National Safety Council figures just released show that almost 
39,000 men, women, and children were killed on our highways last year. Now get 
it—39,000—that’s over 100 per day. And if we may take the word of 39 highway 
patrolmen in Pennsylvania, New Jersey, Maryland, Virginia, and Florida, to 
whom I’ve talked personally; if we may take highway license bureau records; 
if we may take FBI statistics; if we may take jury verdicts and judges’ sen- 
tences as a “measuring stick,” at least 80 percent of that gory record is attrib- 
utable to drinking drivers—to drinking drivers who drank the stuff advertised 
over the airways. 

We legalize the advertising and sale of a product that killed last year on 
American highways alone 10 times as many persons as were killed at Hiroshima 
by the atomic bomb. We talk about outlawing the atomic bomb because of 
its destructive power, but we legalize the alcohol bottle that is 10 times as 
deadly. 

Gentlemen, we call ourselves a Christian nation. Most of us go to church: 
most of us like to think of ourselves as Christians—and when I say Christians, 
I want to include every Roman Catholic and every Jew—because each of us 
is what he is largely because he was born that way, and I assure you that 
Protestantism owes much—vyery much—to the Hebrew and Roman Catholic 
religions. 

Not a one of you facing me today would want to live in America if we 
were not—at least in name—a Christian nation. But I am asking you, can you 
reconcile the record I’ve given you with anything that sounds even remotely 
Christian? But I’m making you a promise: When the Church finally wakes up, 
something is going to happen—it has to happen. 

Now, this is rather a ridiculous comparison, but I want to tell you that the 
church is very much like a raccoon—lI'’ve had considerable experience with both. 
The raccoon is a very nice little fellow, unassuming, and easy to get along with. 
He’s gentle and kind and loving—but if you tramp too hard on his toes, he'll 
fight. And if he gets driven into a corner, where he must really fight or die, 
I want to assure you the little raccoon will not die, unless overwhelming odds 
are against him. And even then—if he should die in defense of his rights, he will 
leave never-to-be-forgotten scars on his enemy. 

The National Civil League, speaking for a million Christian men and women, 
protests the advertising of alcoholic beverages over radio and television, and the 
printed page, and we urge the passage of the Langer bill and the Siler bill. 
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STATEMENT OF Dr. R. H. MARTIN, PRESIDENT EMERITUS, NATIONAL REFORM 
ASSOCIATION, IN SUPPORT OF H. Rh. 4627, FEBRUARY 1956 


Mr. Chairman and members of the committee, my name is R. H. Martin. My 
address, R. D. No. 2, Cheswick, Pa. I am president emeritus of the National 
Reform Association and for many years chairman of the Committee Against 
Liquor Advertising of the National Temperance and Prohibition Council. 

In support of this bill to prohibit the advertisement of alcoholic beverages in 
interstate commerce, I submit the following: I have just concluded a survey of 
the newspapers of the United States—the daily newspapers and the weekly news- 
papers—to find the number of the daily and weekly papers that are dry or par- 
tially dry; that is, that accept no advertisements of liquor, wine, or beer or 
accept them only in part, with the following results: 

Daily newspapers: There are in the United States 201 daily newspapers that 
are totally dry—dry on liquor, wine, and beer; 127 daily papers that are dry on 
liquor and wine; 171 daily papers that are dry on liquor only, making a total of 
499 daily papers that are dry on liquor. 

Weekly newspapers: There are in the United States 2,086 weekly newspapers 
that are totally dry; 896 weekly newspapers that are dry on liquor and wine; 
534 weekly newspapers that are dry on liquor only, making a total of 3,516 that 
are dry on liquor. 

Adding the 201 totally dry daily newspapers and the 2,086 totally weekly 
newspapers gives a total of 2,287 totally dry newspapers. Adding the 127 daily 
newspapers dry on liquor and wine and the 896 weekly newspapers dry on liquor 
and wine gives a total of 1,028 newspapers dry on liquor and wine. Adding the 
171 daily newspapers dry on liquor only and the 534 weekly newspapers dry on 
liquor only gives a total of 705 dry on liquor only. Adding the 499 daily news- 
papers dry on liquor and the 3,516 weekly papers dry on liquor gives a total of 
1,015 papers dry on liquor. 

We submit the above testimony, first, to disprove the widely held opinion that 
nearly all the newspapers of America are “wet” and a very few “dry.” 

This study shows almost 25 percent of the 8,428 weekly newspapers published in 
the United States are totally dry and over 41 percent of them are dry on liquor. 
While the percentage of dry dailies would be less than the above, they are still 
a very considerable number and some of them have a very large circulation. 

Second, to prove that there is a wide and strong public sentiment in this coun- 
try against alcoholic-beverage advertising and the traffic in intoxicating liquors 
which it is intended to promote. 

Why do so many newspaper editors and publishers refuse alcoholic-beverage 
advertisements? Most of them, we believe, on the basis of principle. They are 
opposed to the traffic and will have nothing to do with promoting it by advertis- 
ing its products. Others may refuse because many of their subscribers are against 
the liquor business and on this account refuse advertising it. 

In either case, this shows how widespread and strong is the public sentiment 
against liquor advertising and the traffic it is designed to promote. 

This also should be considered: Many of these dry papers are sustaining a 
heavy financial loss by refusing alcoholic-beverage advertisements. The distillers 
and brewers are spending over one-quarter of a billion dollars a year in adver- 
tising their products over all the media they employ, and $77 million in news- 
paper advertising for the year of 1955. They could obtain a revenue of many mil- 
lions by opening their columns to liquor advertising. Notwithstanding the mount- 
ing cost of paper and printing, they are holding steady against the temptation. 

This also we request your committee to take under consideration in appraising 
the strength of the public sentiment against liquor advertising and the liquor 
traffic. 

What we have said with reference to dry newspapers could also be said with 
reference to dry magazines. However, this is another story and we will leave 
it to other witnesses. 

We urge a favorable report of this bill. 

Nore, 1.—Authorities for the above: For daily newspapers: Newspaper sec- 
tion of Standard Rate and Data Service, November 1955. For weekly news- 
papers: Weekly Newspaper Representatives, Inc., 35th National Directory, 
1955. 

Notre 2.—Weekly newspapers include semiweekly and triweekly papers as well 
as those published once a week. 
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With reference both to the number of newspapers and their advertising of 
alcoholic beverages, there are constant changes. Some newspapers merge, others 
are discontinued ; some papers change from wet to dry, and others vice versa. 


STATEMENT OF Dr. J. RAYMOND ScHMIDT, INTERNATIONAL ORDER OF GoOoD 
TEMPLARS, WASHINGTON, D. C. 


Mr. Chairman and members of the committee, I thank you for the opportunity 
of appearing here as a citizen and as national superintendent of legislative work 
of the National Grand Lodge of the International Order of Good Templars. 

Repeal of the 18th amendment was accompanied with glib promises of more 
temperate drinking habits throughout the country. Especially was there to be 
less drinking among young people. 

That the reverse is true can be traced to the founding and rapid growth of 
Alcoholics Anonymous, whose membership is comprised entirely of rehabilitated 
alcoholics, not all of them being older people. Further proof of the falsity of 
repeal claims can be seen in the large number of sanitariums springing up all 
over the country for the treatment of problem drinkers and chronic alcoholics. 
Had repealists made good on their promises, there would have been no need for 
such institutions. 

Even the establishment of such a worthy scientific institution as the Yale 
School of Aleohol Studies can be attributed to the growth of intemperance in 
the United States. The scientists first became interested in the problem of alco- 
holism about 10 years after repeal, or when the number of chronic alcoholics and 
alcoholic addicts became so large as to be alarming even to conservative scien- 
tists. One of the founders of the Yale School, Dr. E. M. Jellinek, now alcohol 
expert with the World Health Organization of the United Nations, estimates that 
there are 3 million or more chronic alcoholics and upward of 8 million alcoholic 
addicts in the country. 

Yet the Yale School of Alcohol Studies refrains from any mention of the 
power of advertising in breaking down sales resistance against formation of the 
drink habit, especially among young people. Brewers, distillers, and vintners, 
all of them shrewd businessmen, would hardly spend $200 million annually in 
advertising their products if they were not persuading many men and women, 
young and old, to switch from abstinence to the use and abuse of alcoholic 
beverages. 

The Good Templars feel that the advertising of liquor, beer, and wine is per- 
haps the greatest single contributing factor underlying the widespread excessive 
use of alcoholic beverages today. 

From the Yale School comes a release with further proof that America is 
drinking too much. This release puts the number of alcoholics in the United 
States at 4,589,000, of whom 705,000 are women. 

This amounts to 4,590 alconolics for each 100,000 population on a nationwide 
basis. The Nation’s Capital City showed a rate of 7,800 per 100,000 population, 
the highest on a regional basis. 

Of the States, California led all the rest with a rate of 7,060, followed by Con- 
necticut, Nevada, Delaware, New York, New Jersey, Massachusetts, and Illinois, 
in that order. There was only 1 State with fewer than 2,000 per 100,000 popu- 
lation. That was Idaho, with only 1,770 alcoholics. 

Statistics for 1953 showed that the ratio of alcoholics for men and women was 
5.5 males for each female. During 1952 the ratio was 5.8 to 1. 

Any liquor regulatory legislation enacted by Congress should aim at a reduc- 
tion of the antisocial consequences stemming from the manufacture, sale, and 
use of alcoholic beverages. Passage of the Siler bill (H. R. 4627) would be a 
step in the right direction. Those already in the habit of drinking know where 
to go for the purchase of more drink. Why then permit the highly organized 
and financed liquor industry to bombard the nondrinkers, especially teen-age 
boys and girls, with their high-pressure advertising and selling tactics? 

Every expert advertising executive recognizes the power of repetition as a 
sales force. If the distillers, brewers, and vintners were not recruiting an 
increasing number of young people to become purchasers and consumers of their 
products, the chances are they would keep their advertising allotments in the 
bank. 

The distillers, brewers, and vintners also know that their most ardent boost- 
ers—several million chronic alcoholics created each year—have lost their ability 
to buy high-priced drinks. For the most part the chronics are no longer able 
to earn money ; many of them are rotting away on America’s farflung “skid row.” 
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Therefore, a new crop of drinkers is needed to replace the chronic alcoholics, 
who have learned all too well the devastating art of drinking. Hence, their use 
of all possible media through which to advertise their products. It is only natural 
for the distillers, brewers, and vintners to run attractive ads in the popular 
magazines and to look longingly to radio and television as furnishing the largest 
possible audience of boys and girls to be lured by the false glamour with which 
the pernicious practice of drinking will be clothed by performers interested in 
high salaries rather than the welfare of our youth. 

It is because of the tremendous growth of the alcoholic-beverage business and 
the consequent danger of seeing America become a drunken Nation that the 
International Order of Good Templars, America’s oldest temperance society, now 
in its 104th year, wishes to go on record as urging passage of the Siler bill, H. R. 
4627, that all methods of advertising alcoholic beverages may hereafter be 
outlawed. 





STATEMENT OF THE ReEv. SAMUEL A. JEANES, OF MERCHANTVILLE, N. J., PASTOR 
OF THE First Baptist CHURCH OF MERCHANTVILLE AND GENERAL SECRETARY 
OF THE Lorv’s Day ALLIANCE OF NEW JERSEY, IN SUPPORT OF THE LANGER 

Bitz, S. 923, BerorE THE SENATE COMMITTEE ON INTERSTATE AND FOREIGN 

COMMERCE AT WASHINGTON ON FEBRUARY 15, 1956 


Mr. Chairman, and members of the Senate Committee on Interstate and 
Foreign Commerce, the Lord’s Day Alliance of New Jersey, which I represent, 
is vitally interested in the release of S. 923 from your committee and its final 
passage by the Congress. 

We believe that this bill is good legislation. It will place some necessary 
limitations upon an industry which is spending millions of dollars in advertising 
in newspapers, magazines, radio, and television in a program of mental coercion 
upon the minds of our citizens in behalf of their products. 

It has been argued that such legislation is discriminatory because it singles 
out the beverage alcohol industry. We would agree that it does do just this, but 
it does it in behalf of the welfare of the people. Some high judicial bodies in our 
land have declared that the sale of aleoholic beverages is not a right, but, rather, 
it is a privilege. I submit to you the dictionary definition that ‘a privilege is 
an immunity granted under certain conditions.” Those conditions should always 
be determined in the light of the well-being of all of the people. These conditions 
should be subject to change as the needs of the people may dictate. 

The widespread use of alcoholic beverages and the results ensuing from the 
same would indicate that these conditions under which this privilege is granted 
need to be more greatly restricted, particularly as they relate to advertising. 

The aleoholic-beverage business is putting forth every effort to recruit new 
drinkers to add to the ranks of their regular customers. Their advertising is 
beamed into the homes where young and old alike are subjected to it. We are 
being told that their products belong in the American home. 

If our American home life is to be protected, the constant bombardment of 
advertising from the alcoholic beverage industry must be greatly curtailed. In 
his book, the “Study of History,” Prof. A. J. Toynbee lists several causes for the 
disintegration of human cultures, but his latest book, “Civilization on Trial,” 
points to alcohol as one of the chief agents of this disintegration. The home and 
the family are at the very heart of our American culture. Advertising should be 
truthful. If the consumption of beverage alcohol, according to the famous his- 
torian, is one of the chief agents of the disintegration of our culture, I question 
the veracity of the statement that alcoholic beverages belong in the American 
home. Our homes must be protected from this kind of propaganda. 

There is a quality about beverage alcohol that the American public needs to 
know. Dr. Frederick Lemere, of Seattle, Wash., is reported to have told the 
annual meeting of the American Medical Association this past year, that people 
become alcoholics because alcohol whittles away the brain cells. This permanent 
destruction of the brain cells affects willpower. When these brain cells are 
whittled*away, any alcohol in the system will immediately paralyze the remain- 
ing willpower and judgment. We must remember that brain cells once lost are 
never replaced. 

Perhaps alcoholism is the only disease of which we know the cause, yet we 
refrain from doing much about it. We know that alcoholism is caused by the con- 
sumption of alcoholic beverages. Yet day after day and night after night, the 
Ameriean public is urged and persuaded, induced and enticed, and coaxed and 
encouraged by news reporters, and weather predictors, sports cosamentators 
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and entertainers, men and women, to drink this beer and try this wiue that they 
can get at their friendly tavern, the local taproom, the State store, or beverage 
supply bouse. 

We would not allow any other product to be advertised in such a manner in 
this country that brings such a toll upon human life. Twenty-five percent of all 
of the highway deaths in America are attributed to alcohol. Alcoholism hits 
10 percent more people than tuberculosis. It destroys 50 percent more lives than 
vancer. Two hundred and twenty-five percent more people are afflicted by alco- 
holism than polio. We raise millions of dollars to determine the causes of 
tuberculosis and cancer and polio to try to stamp them out. We know the cause 
of alcoholism, but we allow newspapers and magazines, radio and television 
stations to urge the people to drink the thing that causes all of this havoc. And 
in order that the public might be served conveniently with this enemy, we have a 
tavern for every 326 people in the land; one for every 96 families. What an 
appalling record for a Nation that calls itself Christian to admit that it has 
213,955 more taverns than it has churches. 

We must do something about this industry and one effective thing that the Con- 
gress can do is to control the advertising of this product. Thus we respectfully 
urge you today to release this bill (S. 928) from committee. The passage of this 
legislation will help in some measure. If you postpone action on it, the need for 
it will be even greater 1 year hence. More deaths will be marked up on the 
highways. More young people will be inflicted by it. More alcoholics will be 
added to the rolls of the incurably ill. Your favorable action can strengthen our 
American culture. Your inaction can cause it to be weakened and thus jeop- 
ardize the place that God had in this world for our beloved America. 


STATEMENT OF ALVIN W. SMITH, REPRESENTATIVE OF THE REFORMED PRESBYTERIAN 
CHURCH OF NorRTH AMERICA 


Senator WARREN G. MAGNUSON, 
Chairman, Senate Interstate and Foreign Commerce Committee: 


Mr. Chairman, my name is Alvin W. Smith and my home is in Oakdale, Wash- 
ington County, Ill. I am speaking as chairman of the temperance committee of 
the Synod of the Reformed Presbyterian Church of North America. This church 
has shown unswerving loyalty to our country and its highest interests. It re- 
quires and practices total abstinence from the use of alcoholic beverages on the 
part of all its members. 

We earnestly petition you as a committee to pass favorably upon this Langer 
bill (S. 923) for the following reasons: First, because it will give protection 
needed by people living in dry areas where the citizens have voted out alcoholic 
beverages. 

At present, despite the provisions of the 21st amendment, these areas have no 
protection from invasion through the mails by advertisements in newspapers 
and magazines of beer, wine, and hard liquors, or from a worse invasion by beer 
and wine advertisements on radio and television, which, of course, cross State 
lines. 

One of the promises made before the repeal of the 18th amendment was that 
dry territory would be protected. This promise has been flagrantly disregarded. 
The manufacturers of alcoholic beverages who profess to be law abiding, manifest 
no respect for the rights of those who can claim protection from inducements to. 
drink in territory where such advertising is forbidden. 

The passage of the Langer bill would afford this needed and beneficial protec- 
tion from the advertising of a product which has proved itself to be damaging 
to the interests of the Nation, in health, in morals, in industry, and in travel. 
Observance of existing laws would thereby be greatly promoted. 

The second reason for which the Reformed Presbyterian Church petitions you 
to act favorably on this bill is that it would also furnish protection for childhood 
and youth. 

Throughout the Nation it is practically uniformly true that the sale of alco- 
holic beverages to minors is prohibited. If the advertisers of beer and wine, es- 
pecially, were the law-abiding persons which they profess themselves to be they 
would refrain from aiming their alluring and deceptive advertisements to cap- 
ture the whole family, including children, as they are now doing. The current 
series of the well-known “beer belongs” advertisements in various magazines 
and the slant of their advertisements on radio and television illustrate this fact. 
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Gentlemen, the passage of the 21st amendment nowhere grants or even implies 
the right or restricted privilege of advertising a product in the presence of child- 
hood and youth, when the sale of such a product to those under age is forbidden 
by State, county, and city laws. 

Sufficient evidence has already been given that it is the avowed purpose of the 
manufacturers of alcoholic beverages to recruit new drinkers among our youth 
to compensate for the loss by death of a million customers every year. 

Sufficient evidence has also been shown of the harmful effects which this mis- 
leading advertising of a poisonous product is having upon children, without the 
giving of any warning of danger accompanying its use. False impressions are 
thereby made which lead to juvenile crime and tragedy. 

We believe that in your sense of values you regard the coming generation as 
our most precious possession and our hope for the future. The worth of our boys 
and girls far outweighs the selfishness and greed of an industry that enriches 
itself on human weakness; it far outweighs the paltry dollar revenue derived 
from this industry. 

At least 120,000 high-school students who have already acquired the habit of 
drinking alcoholic beverages will become alcoholics. Responsibility for this 
alarming fact lies in no small measure at the door of the advertisers of such 
beverages. 

By passing the Langer bill, Congress will be taking a long step toward the pre- 
vention of further increase in addiction to drink among our youth, the citizens 
of tomorrow. 

For these two reasons, the Reformed Presbyterian Church earnestly petitions 
your favorable action on this bill. I appreciate your courteous reception of this 
statement. 

Respectfully yours, 


ALVIN W. SmitH, D.D., 
Chairman, Temperance Committee. 


Texas ALCOHOL-NARCOTIC EDUCATION, INC., 
Dallas, Tex., February 14, 1956. 
Hon. WARREN G. MAGNUSON, 
Chairman, Senate Committee on Interstate Commerce, 
Senate Office Building, Washington, D. C. 

My name is Albert F. Tucker and I am executive secretary of Texas Alcoholic- 
Narcotic Education, Inc., in Dallas, Tex. My address is 814 Thomas Building, 
Dallas. I submit this statement in behalf of the passage of the Langer bill 
(S. 923), which bill is up before your committee for consideration on February 
15th. 

Speaking in behalf of Texas Alcohol-Narcotic Education, Inc., the State tem- 
perance organization of Texas, a church-supported, nonprofit betterment organ- 
ization and representing and speaking for 19 leading denominations of the State, 
I wish to bring the following points to the attention of the committee: 

1. The 19 church denominations which are represented on the board of direc- 
tors of Texas alcohol-narcotic education and the 25 denominations and 3,000 in- 
dividual churches contributing to the support of this organization urge us on 
every hand to be their spokesman and representative before this committee and 
other legislative groups. The protection of homes, youth, and communities from 
the evils of the beverage alcohol traffic is a major concern of most of the denomi- 
nations and churches in our State. The one phase of the problem which produces 
most concern today is the advertising of alcoholic beverages over television, radio, 
through magazines and newspapers. More interest is shown in doing something 
about this phase of the problem than in any other phase. Parents speak out con- 
tinuously and often, urging us in some way, to bring about a correction of these 
evils. Tiny children learn the “beer jingles” often before they learn the Twenty- 
third Psalm, the nursery rhymes, or the Mother Goose rhymes. 

2. Contrary to the claims of the beverage alcohol industry, the high-powered, 
well-financed, glowing and effective beer, whisky, and wine advertising is not 
solely for “brand-name appeal.” According to Mr. Kenneth Laird, president, 
Tatham-Laird, Inc., Chicago, Ill., and speaking before the 18th annual conven- 
tion of the National Beer Wholesalers Association meeting in Chicago on October 
18, 1955, as reported in the January issue of Brewers Journal, and we quote: 
“Surely our industry’s $120 million could be better spent to accomplish not only 
its primary, legitimate purpose of creating specific brand demand, but do a good 
secondary job of convincing the public that beer is a wonderful, healthful, en- 
joyable product as well.” 
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THE SITUATION IN TAS ...rocar orrion status BY COUNTIES — AS OF JANUARY 1 
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Texas is more than one-half totally dry. If we add the ll2 dry Justice Precincts to the 
142 totally dry counties, Texas is actually more than 60 per cent dry. 


Dry areas are flooded with liquor and beer advertising through Interstate Commerce, 
as well as intra-state. Residents of dry counties are urged to break the law and go 
against the wishes of the majority of the people through these liquor advertisements. 


State legislators constantly evade and ignore the demands of those seeking to protect 
dry areas from liquor advertising, their excuse or reason being, 'We cannot regu- 
late television, radio and other advertising from without the state and, therefore, 

if we regulate it within the state, we would be discriminating against state industries". 


The Federal government should act in this situation and act promptly for the protection 
of the growing dry areas of the nation. 


That statment of Mr. Lair proves the point that is often made by the opponents 
of liquor advertising in interstate commerce and I am sure will have great 
weight with this committee. 

(3). The State of Texas is more than 60 percent bone dry (see attached map). 
Not one bottle of liquor intoxicants in any form can be bought in 55.9 percent 
of all the counties in Texas (142 dry out of 254). When one adds the 112 dry 
precincts and 20 dry municipalities in Texas, more than 60 percent of the State is 
dry. 

(a) The citizens of this vast area have voted not to advertise or sell alcoholic 
beverages yet through interstate advertising over television, radio, magazines, 
and newspapers, their wishes, their rights and their freedom from the alcoholic 
way of life is being grossly abused by the liquor traffic. 

(b) Our State legislators have repeatedly refused to introduce or pass legisla- 
tion to ban advertising within the State, feeling that basically it would do no 
good since interstate advertising continues, and such a Texas law would discrimi- 
nate against Texas industries. 
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(c) Additional counties, probably 10 or more, will go dry in Texas in 1956, 
but people in these counties and the other 142 will continue to be urged to buy 
a product that has been outlawed in their communities and counties. Gentlemen, 
is this fair, is this right, is it the American way? 

4. More than 10,000 copies of a “student opinion survey sheet” were recently 
filled out in more than 20 colleges in the State of Texas. Actual statements from 
some of the blanks run like this: “Tends to instill the idea that drinking is a part 
of social life and would force these conclusions on the weak, the young, and the 
uninformed.” 

5. The National Congress is the only group that can deal with the interstate 
features of the alcohol industry promotion of its wares. We beseech this com- 
mittee and its members, the representatives of the American people, to vote this 
bill out of committee so that other Senators and Congressmen can also have an 
opportunity to vote the wishes of their constituents in this matter. 

Respectively submitted. 

ALBERT F.. Tucker, Executive Secretary. 


FEBRUARY 15, 1956. 
Hon. WARREN G. MAGNUSON, 
Chairman, Senate Committee on Interstate and Foreign Commerce, 
Washington, D.C. 

Dear Mr. CHAIRMAN: The Temperance League of Kentucky with headquarters 
located at 308 McDowell Building in Louisville, Ky., respectively urges you and 
your committee to report favorable for passage, Senato bill #923. 

The Temperance League has been endorsed by 17 Protestant denominations in 
Kentucky and is directly supported by 1,600 or more churches in our State. 

tach of the endorsing denominations has at sometime or other passed resolu- 
tions at their annual meetings or/and during their annular conferences con- 
cerning the elimination of alcoholic beverages advertising on television, radio, 
newspapers, magazines, and other interstate advertising media. 

The citizens of Kentucky enjoy local option privileges concerning the salon 
or abolishing the sale of alcoholic beverages. Under the provisions of this law 
at least 62 percent of Kentucky’s population reside in legally dry territory. 
Seventy-five percent or more of Kentucky’s geographical area is located in terri- 
tory which has outlawed the legal sale of alcoholic beverages by local option. 

Kentucky has enacted strict laws which prohibit posters advertising alcoholic 
beverages in dry communities, but unfortunately, Kentucky’s legislature can 
do very little if anything to prevent television, radio, newspapers, magazines, 
ete., from pouring a constant stream of wet advertising propaganda into thousands 
of homes of our citizens. 

Included in this testimony is a local-option map of Kentucky contrasting wet 
and dry areas in 1936 and in 1956. 

Television and radio undoubtly give a great assist to the alcoholic beverage 
industry in helping to promote, to glamorize drinking and to increase the sale 
and use of these beverages. 

A Louisville Courior-Journal news article found in their November 3d edition, 
and contributed by the Associated Press, presents quite an interesting basis for 
our premise that Senate bill 923 should be passed. The article stated, ‘Mr. 
Harry L. Laurie, vice president of the National Association of Alcoholic Beverage 
Importers in the United States, said “the average American is doing more of 
his drinking at home these days. This is partly brought about by the enormous 
use of television in the American home.” 

Another article found in the same newspaper, two-star edition, on February 
11, 1956, reads as follows: “New York.—Food Engineering magazine reports 
that some 3,700,000 more American families drink beer and ale at home now 
than 5 vears ago.” 

We believe also that glamorizing and promoting the sale of alcoholic beverages 
and its uses, especially portraying its uses in social settings, have a very pro- 
found effect on immature minds, and undoubtedly contributes to the juvenile 
delinquency problem. The Tampa Sunday Tribune on April 3, 1955, gave a 
report of a poll conducted by Mrs. Martha Johnson, coordinator of family life 
education for county schools of Hillsboro County, Fla. The youngsters were 
polled on 37 possible delinquent causes. Their answers revealed that they be- 
lieved drinking was the No. 1 cause. According to the article, 564 teen- 
agers gave the above answer. 

Another article contained in the May 22, 1954, edition of the Louisville Courier- 
Journal quoted Mr. Edward V. Lahey, of New York City, president of the United 
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States Brewers Association, when he spoke before the advertising club of Louis- 
ville. Quoting the article, “His main concern was with legislation now being 
considered by Congress that he said would hamper the industry. The proposed 
legislation would ban advertising of beer and liquor in interstate commerce.” 

According to the above-mentioned article, “He declared the beer industry in 
Kentucky alone spends nearly $2,700,000 a year on advertising in newspapers, 
over television and radio, and by displays.” We believe that it is fairly obvious 
that the alcoholic beverage industry enjoys undue advantage over the dry, 
Christian people, not only in Kentucky, but everywhere in the United States, due 
to the fact that the States cannot regulate but a very small portion of alcoholic 
beverage advertising because such advertising enjoys interstate commerce pro- 
tection and privilege. 

The above statement seems to indicate that alcoholic beverage industries and 
the brewing industry in particular, will bend every effort to break down the dry 
Christian sentiment in Kentucky, with a flow of highly dramatized and stepped-up 
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glamorization of drinking scenes, accompanied by such false propaganda as “a 
certain brew is good for you.” [our rhyming.] 

In conclusion, we would like to reiterate the philosophy of morality and right- 
eousness. We believe that alcoholic beverage advertising makes no worthwhile 
contribution to the social, economic, political, or moral welfare of the people of 
Kentucky and of our beloved Nation. Manufacturing, advertising, and selling 
alcoholic beverages is a privilege and has no inherent rights except whatever the 
people allow this industry to enjoy. Therefore, we respectfully request you and 
your committee to give much-needed protection to the youngsters of our State 
and Nation from being further exposed to the advertising and blandishments of 
products which by their use has helped to make alcoholism the No. 4 heath 
problem of our Nation. Please report favorable for passage this bill to ban 
alcoholic beverage advertising. 

Respectfully submitted, 

WALTER C. Howse, 
Executive director, 
Temperance League of Kentucky. 


STATEMENT SUBMITTED BY COMMITTEE ON PUBLIC MORALS, CHURCH OF THE 
NAZARENE 


The Thirteenth General Assembly of the Church of the Nazarene in its last 
quadrennial meeting in Kansas City, June 22-27, 1952, adopted the following 
resolution relating to liquor and tobacco advertising : 

Whereas the manufacturers and distributors of liquor and tobacco have con- 
tinuously and aggressively launched an extensive advertising program, especially 
utilizing the facilities of radio and television for such purpose ; and 

Whereas such advertising propaganda is for the purpose of persuading the 
youth of our country to become patrons of said producers of liquor and tobacco; 
and 

Whereas such advertising is a constant menace and affront to the homelife of 
America, and 

Whereas we are aware of the damaging effect of the use of liquor and tobacco 
upon our entire Nation economically, socially, and spiritually; Be it therefore 

Resolved, That this present general assembly go on record as emphatically 
protesting to the Federal Commission, in charge of radio and television adver- 
tising, the use of said radio and television outlets for advertising any and all 
brands of liquor and tobacco anywhere in the United States. 

It is requried of all who unite with the Church of the Nazarene that they 
endorse the general rules of the church, one of which is a commitment against 
the use of intoxicating liquors as a beverage, or trafficking therein; or giving 
influence to, or voting for, them. 

On this basis, I speak, not only for the official governing body of the Church 
of the Nazarene, but for each and every one of its 279,835 members in re- 
questing the favorable reporting of the Langer bill out of committee so that it 
can be acted upon favorable by the Senate. 

KENNETH S. RICE, 
Secretary. 

T. T. LIDDELL, 

Official Representative. 


Senator Scuorrret. I would like to inquire at this time if Dr. Wil- 
bur Korfhage has come into the room. If not, I want to call on 
Major Wallace. I understood that Major Wallace has filed with the 
clerk of the committee the statements which he desired to leave and 
which will be incorporated into the record of these proceedings. 

(The following statement was subsequently submitted by Dr. Wil- 
bur Korfhage :) 


STATEMENT SUBMITTED BY Dr. WILBUR KORFU AGE 


I am Wilbur Korfhage, administrative director of the United Temperance 
Movement of the State of Minnesota. By virtue of my position, I am a member of 
the executive committee of the National Temperance League. 
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I have come to urge support for S. 923, and H. R. 4627, bills intending to ban 
alcohol beverage advertising in interstate commerce. 

The following are the churches in Minnesota which I represent and for whom 
I speak: 


Assemblies of God Church with 13,875 members. 
Augustana Lutheran Church with 100,000 members. 
Baptist Churches with 40,000 members. 

Christian Fellowship of Minnesota with 3,127 members. 
Congregational Churches with 40,120 members. 
Evangelical Free Churches, with 5,866 members. 
Evangelical Lutheran Church, with 299,625 members. 
Evangelical United Brethren Church, with 15,096 members. 
Friends Church in Minnesota with 300 constituents. 
Lutheran Free Churches with 26,778 members. 
Lutheran Brethren Churches with 800 members. 
Methodist Church with 112,103 members. 

Presbyterian Synod of Minnesota with 66,000 members. 
Covenant Churches with 11,790 members. 

Eight other denominations with 24,000 members. 


When one multiplies this total figure by 2, which is the lowest figure to discover 
constituency members, the total number of Minnesotans which I represent is 
1,506,960. 

In addition to this, I come to Washington to appear before you in behalf of 
the United Temperance Movement, consisting of 106 corporate members and 27 
members of the board of directors. E. Russell Praetorius, minister of the Oak- 
land Avenue Evangelical United Brethren Church is president. It is this group 
which has authorized me, in behalf of their officers and members of their respec- 
tive churches, to come to enlist your support in this very urgent matter. 

In a profound sense, the alcoholic beverage industry exists and operates because 
of the privileges granted them by the people through legislative processes. Too 
often this is forgotten or not mentioned. They think they have rights of opera- 
tion, as they spend their money for advertising. With this theory of long stand- 
ing in American statutes as my thesis, I suggest that our present age of mass 
advertising brings us to a sorry pass as we allow the current persistent disploy 
of beer ads into our homes. The abiilty of craftsmen to produce outstanding 
presentations in magazines, radio and television, and to get them into the holy 
recesses of our homes, is a new development and very grave. The ability of 
the industry to pay for these ads is only too evident, as $261 million are spent 
in magazine advertising alone. 

Just as local communities and individual States have laws and regulations 
about such advertising appearing within their boundaries, so our Nation ought 
to take responsibility for interstate commerce when it violates the purpose and 
intent of the several States. It is for this reason I have come to this important 
hearing. Wein Minnesota feel that the standards in our State are being violated 
by the traffic in interstate commerce. 

I am aware that so-called hard liquor advertising is not practiced on television 
media, nor on radio waves. I am aware that the industry has placed itself on a 
voluntary restriction in this avenue of advertising. I think that this is all for 
the good. Would to God that they would exclude magazines, newspapers, and 
billboard advertising as well. 

May it be brought to the attention of the Interstate Commerce Committee of 
your chamber that there is but very little difference, if any, between so-called 
hard liquors and 3.2 beer? Mr. Harry A. Sieben, liquor control commissioner 
for the State of Minnesota, has just completed a study, dated February 2, 1956, 
in which he used 21 separate samples of 3.2 beer and 21 samples of strong beer 
from the leading distributors and brewers in Minnesota. The laboratory work 
was done from March 30, 1955 until December 14, 1955, by the Federal chemist’s 
office in St. Paul, Minn. The summary of the findings indicates that the average 
alcohol content of the 21 analyzed brands was .468 ounce for 3.2 beer as com- 
pared with .56 ounce of alcohol in strong beer. This means that in 6 bottles of 
3.2 beer there was 2.808 ounces of alcohol, and in 5 bottles of strong beer there 
are 2.8 ounces. There has long been a misunderstanding about the content of 
aleohol in weak beer. And the reason for it is that 3.2 is measured by weight 
rather than volume. I also bring it to your attention that 4 ounces of 12 percent 
proof wine contain .24 ounce of alcohol, and that 1 ounce of whiskey, if it be 90 
percent proof, contains .45 ounce of alcohol. 
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It is therefore easily deducted that 12 ounces of the “drink of moderation” is 
just as potent as other drinks, and that the brain receives this alcohol just as 
quickly by drinking beer as it does by drinking stronger alcoholic beverages. 

I conclude my statement on this far-reaching evil, and its attempt to be accept- 
ed as a part and parcel of Christian America, by suggesting to you that the folks 
up in the gopher State are satiated with the affrontry of the beer people, and 
the liquor people, or to be inclusive, by the alcoholic beverage industry, in their 
glamorous and erroneous advertising. Many others with whom I have visited, 
in addition to those I have listed in our Church traditions, are of this opinion. 
They may not be total abstainers, and yet they resent advertising of this nature 
coming into the sacred precincts of their homes. 

We therefore ask you to have the concern and intrepidity to pass by an over- 
whelming majority, these bills, which will protect the firesides of America from 
an unwanted curse. I bring as an exhibit to you a copy of the Spotlight, the 
news organ of The United Temperance Movement in which may be found a 
chart by Dr. Andrew Ivy, professor of physiology of the University of Illinois. 
Here you may discover, as Dr. Ivy did, that as alcoholic beverage advertising in- 
creases, even so rises consumption, followed by increases in crime related to 
drunkenness, and finally alcoholism. 

Gentlemen, I leave you with a word of thanks for this hearing. We are appre- 
ciative of being heard on this vital matter. I also leave you to your own best 
selves, your consciences. 


Senator ScuoErrret. Now I understand that the next witness we are 
to hear is of the opponents of the measure and I will call Mr. Frank 
Braucher, Magazine Advertising Bureau. Is he present, please? 

Mr. Overnecs. Did you over look me ? 

Senator ScuioerreL. I don’t seem to have you on our list. 

Mr. Overseck. Yes, sir. “What is happening to the Armed Forces 
by this advertising.” You asked me to come back. I talked to you 
about it this morning. 

Senator ScHoEprEL. Do you have your statement limited exclusively 
to S. 923 ¢ 

Mr. Overseck. I can limit it any way you want. 

Mr. Scnorrren. I might say we want to give everyone an opportun- 
ity to be heard here, the opponents as well as the proponents of this 
measure, but we must, by reason of the record and the time allotted 
here, hold it strictly to S. 923 where that can possibly be done. I shall 
be glad to confer with you a little while later with reference to your 
statement 1 and your testimony on that. 

Now, Mr. Overbeck, we will hear you and if you will take your place 
* the stand, I understand you will confine your testimony strictly to 
S. 923. Let the record show that this testimony will follow the testi- 
mony of the proponents of the bill before us. 

You may proceed. 


STATEMENT OF MR. OVERBECK 


Mr. Overseck. This is an experience that I have had across the 
country in this type of work. I was on a program the other day of 
this type with men who were working out a plan to paralyze the chil- 
dren of the Nation. They were given 5 hours and I was given 5 
minutes, so that this is no surprise at all which we have to deal with 
throughout the country, in advertising. The Life magazine, just be- 
fore Christmas—— 

Senator Scuorrret. Just a minute. Let’s get the record straight 
here. This committee is attempting to hear everyone. We are very 
sorry that we cannot give all the time that everyone would like to have 
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in their presentation. Many of them have kindly consented to file 
their statements and they will be printed in the record and become a 
part of the permanent record and will be considered not only by the 
members of the committee, but by the Members of Congress who are 
interested in it and there is certainly no intent to cut anybody off. We 
do appreciate so very very much and I speak for the chairman and 
other members of this committee when I say it—we appreciate where 
we can get the fine cooperation and yet fit in these important hearings 
in the schedule of all of these proceedings that we have to deal with. 

I want that to be abundantly clear. 

Mr. Overseck. I noticed just before Christmas in Life magazine 
they carried 23 full pages and 1 half page I think that is correct in 
the count—and if they had to eliminate a lot of it that would be awfully 
hard on their budget. Those things are being taken up by our various 
radio and television programs. It is a matter of just making money 
first. 

In our own city we find the advertising of liquor being done by men 
who are highest in our churches here; men who teach men’s Bible 
classes, the biggest classes in the city, are on programs and here comes 
the liquor program, then comes the tobacco program right along with 
it, which is a steppingstone to the use of liquor. 

You see, dope addiction is not confined to one item asa rule. It is 
a progressive program. We first of all have the lands very depleted 
in this country and then after the land is depleted, we allow the fac- 
tories to destroy our program in every way known. In doing that they 
advertise along the State lines and everywhere their refined and em- 
balmed products. Then they come in and control our schools, our hos- 
pitals, our stores, to a point now where you go into our big stores, 75 
percent of the items sold are not food ‘at all, just chemicals, drugs, 
starches, and sugar, and our poor women come in there blinded with 
advertising and can’t tell one from the other. 

We should not allow food to be sold in drugstores nor in liquor 
stores nor in bars. We should not allow drugs or liquor or any kind 
of stimulants to be sold in our foodstores. Why can’t we get that 
straight and protect our children? We have 4 million of them, er ip- 
pled in the country today without putting in any more. Along with 
that, what happens to our Armed Forces? 

TI have been privileged to be in every Army camp east of the Rockies 
and south of New York in the last 7 years. The average soldier 
through this pernicious advertising and also the radio programs that 
are put on in the camps, with various drug and liquor and chemical 
organizations, are made to believe that you can’t be a man without 
using these things. Eighty percent of our GI’s are users of liquor. 

A report just the other day, 2 million of our GI's are getting the 
hospital care in or out of the hospital and 22 million getting V: eterans’ 
Administration help because we have so debauched them in the service 
that they have that condition. We have to do something to help them 
out and along with their families, 40 million are getting a Govern- 
ment check, almost one-third of our population. Isn’t it about time 
we are checking un on some of this program? TLianor was never in- 
tended for food. Do vou know what alcohol is? Alcohol is the excre- 
ment of animals that live on food when it rots. Did you ever see the 





LIQUOR ADVERTISING 197 


little maggots that work in the meat when you leave it out in the sun ? 
Those little maggots resemble the little maggots that work through 
starch when it rots and their excrement is alcohol. 

It has been the curse of every civilization and the downfall of prac- 
tically every nation. It has no place in an ordered society. 

Now to take you off your feet a little bit. Lf you will check today 
we are having many books put out now upon the people of other 
planets, the spaceship men, and they are not fantastic, they are just 
simply telling you what they found on these ships. Would you believe 
that in the 12 planets that revolve around the sun, we are the only one 
that uses liquor, we are the only one that uses tobacco? Also we are 
the only one that has an Army and a Navy and we are the only planet 
that has a police force; the others do not need them. They have no 
hospitals, no prisons, no sanitariums, practically no pdverty, and also 
no millionaires. They have millions of people living in the highest 
development of civilization without all of these curses of mankind. 

So in closing, this is the part of the program of drug addiction. 
I checked into showing what happens with our GI’s because we had 
a good chance to check. They gave me the figures as to what they 
bought in a month’s time. The average soldier got four cups of coffee 
a day. First of all, he got all refined foods, the white flour, the white 
sugar, the white rice, and all the unnatural products. First he had 4 
cups of coffee, 2 cups of tea, 20 cigarettes, 4 cups and four beers a day. 
That was the average purchase fora day. I saw 6,000 of them in 1 bar. 
And on the week end they went to Mexico for their heroin, tequila, 
heroin. You wonder why do we have juvenile delinquency when those 
men come back to become the fathers of our next generation. 

This isn’t anything to laugh about. This isn’t anything to trifle 
with. I attended a forum last night on juvenile crime and this adver- 
tising of liquor came up and it was absolutely ignored. Juvenile crime 
is blamed mostly on the parents. They are the whole cause of it. 
When it is a community problem, it is a problem for all of us, not just 
the parents because the poor parent is deluded in a lot of cases by the 
drugs he has been taught to use. 

In closing, let’s save our children from this curse. Let’s save our 
adults, by closing up this great curse of mankind, stop the advertising 
of anything that is not conducive to human welfare, and stop the sale 
of items in our foodstores that debauch the people, and keep our food 
out of our drugstores, out of our bars, and away from the things that 
debauch. It is so simple. The other planets have solved all of that 
but here is what they had to do. They had to have atomic war first, 
which we are going into as fast as we can. So there is great hope for 
us after we get through with this mess. 

There is great hope, and we hope that you come through and help 
us to set up a new civilization when we will have rolled up this old 
order of greed and selfishness and spread out a new order based on 
truth and justice, when we will be able to plant vineyards and eat the 
grapes thereof and no man shall make us afraid, when we shall be able 
to beat our swords into plowshares and our spears into pruning hooks, 
and no nation shall rise up against nation and they shall not learn 
war anymore. 

Senator Scuorrren.. Thank you. 
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STATEMENT OF FRANK BRAUCHER, -PRESIDENT OF MAGAZINE 
ADVERTISING BUREAU, INC., NEW YORK, N. Y. 


Senator ScHorrreL. You may proceed, sir. 

Mr. Bravucuer. I have a very brief statement. I think most of the 
statements will be covered more in detail by my associates. I will be 
very brief. 

_My name is Frank Braucher. I live at 1120 Park Avenue, New 
York City. I am president of the Magazine Advertising Bureau, 
which is an association of national magazine publishers whose purpose 
is to promote the idea of national magazines as an advertising medium. 
_ Magazines published by the members of the bureau include prac- 
tically all the leading national magazines in the United States. 

Of the 38 magazines who are members of Magazine Advertising 
Bureau, 22 accept wine, beer, or liquor advertising. These magazines 
are: The American Magazine, Argosy, Collier’s, Cosmopolitan, Elks 
Magazine, Family Circle, Fortune, Harper’s Bazaar, Holiday, House 
Beautiful, Life, McCall’s, Newsweek, The New Yorker, Outdoor Life, 
Redbook, Sports Afield, Sports Illustrated, Time, Town & Country, 
True Story, Woman’s Home Companion. 

I am here as a representative of these magazines to state that they 
are in opposition to S. 923 introduced by Mr. Langer. 

Our opposition is based on the very sound ground, we think, that 
alcoholic beverages of all types have been conclusively determined to 
be commodities recognized as lawful by the statutes of the United 
States, and a majority of the separate States. This proposed legisla- 
tion is definitely discriminatory between one type of legitimate prod- 
uct and all others. 

The question of whether trade in alcoholic beverages should be pro- 
hibited has been debated thoroughly by over three generations. Nu- 
merous State laws, municipal ordinances, and Federal statutes have 
been enacted, and two amendments to the Federal Constitution have 
been written into our fundamental legal structure. 

The 18th amendment outlawed the traffic in alcoholic beverages and 
the 21st amendment repealed the 18th amendment. Consequently, so 
far as the Federal Constitution is concerned, the people have delib- 
erately approved the trade in alcoholic beverages. 

Since, after due consideration and through regularly constituted 
channels, the seal of approval has been deliberately given the sale of 
alcoholic beverages in interstate trade, no prejudice we think can 
rightly be attached to the advertising of alcoholic beverages. 

We believe it would represent a dangerous public policy, and set 
an unthinkable precedent, for the Congress to enact any law that 
differentiated between the advertising of one class of legitimate prod- 
uct as against another. Such legislation carried to its logical conclu- 
sion would produce a situation just short of fantastic. 

Since national magazines are not common carriers, but operate 
solely as private enterprises, each publisher exercises the right to de- 
termine what class and character of advertising he will accept. 

In the magazine industry, certain magazines do not accept the ad- 
vertising of alcoholic beverages. Their action can in no sense be 
taken as a reflection on publishers who do accept such advertising. 

Argument on the question of the constitutionality of this proposed 
legislation we leave to others, but we would like to state that we have 





LIQUOR ADVERTISING 199 


been informed by competent legal authority that this proposed legisla- 
tion contravenes the intent of the 21st amendment. 

In conclusion, I should like to repeat the basis for our opposition 
to S. 923. 

1. Since the trade in alcohol beverages is legalized by constitutional 
amendment, no prejudice can rightly be attached to the advertising 
of wine, beer, and liquor in interstate commerce. 

2. A dangerous precedent would be set by the Congress to single 
out for discriminatory legislation the advertising of one legitimate 
product as against all others. 

Carried to its logical conclusion any minority group could promul- 
gate legislation against the advertising of any product that might not 
sult its fancy. This would lead to a chaotic situation in the field of 
advertising and selling. 

Senator ScHorrre.. Senator, do you have any questions to ask? 

Senator TiiurmMonpb. No, sir. 

Senator Scnorrren. I want to call Mr. Bernard Esters of the Na- 
tional Editorial Association, because I understand he is pressed for 
time and wants to catch a plane. We will be glad to hear vou next, 
sir. Ihave just been informed that Mr. Esters is delayed. 

Senator Scuorpret. Is Mr. R. E. Joyce, Jr., here ? 

Mr. Joyce, may I inquire, do you have Mr. A. P. Bondurant with 
vou or are you making the presentation for yourself and Mr. 
Bondurant ? 

Mr. Joyce. Mr. Bondurant will follow me. 

Senator Scuorprer. I see. I wanted to clarify the sequence and the 
order of call. You may proceed, sir. Do you have a written state- 
ment ? 


Mr. Joyce. Yes, sir. 


STATEMENT OF R. E. JOYCE, VICE PRESIDENT, DISTILLED SPIRITS 
INSTITUTE, INC., WASHINGTON, D. C. 


My name is R. E. Joyce. Iam vice president of the Distilled Spirits 
Institute, a national trade association of beverage distillers. 

I likewise speak for the licensed beverage industries and the Asso- 
ciation of Maryland Distillers, who, in the interest of conserving the 
time of the committee, have decided not to file separate statements. 
The institute members, together with others for whom we spean, 
account for over 90 percent of the beverage spirits legally sold in the 
United States. The institute is opposed to the enactment of S. 923 
and its board of directors has authorized this statement. 

S. 923 would prohibit the transportation in interstate commerce— 
including radio and television broadcasts—of all advertisements of 
alcoholic beverages. Practically all newspapers and magazines are 
distributed in interstate commerce and would therefore be prohibited 
from carrying alcoholic beverage advertising. 

In effect, the bill would prohibit all advertising of alcoholic bev- 
erages except billboards and hand circulars distributed within a State. 

Since 1947 six different congressional committees have studied sim- 
ilar or identical bills and in each instance rejected the legislation. 

The institute has offered testimony at each of the earlier hearings 


and appreciates the opportunity to appear before you today to reg- 
ister our objections to this bill. 
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Over the past 9 years this legislation has been urged upon Congress 
by a minority group which has made it quite clear to the Congress 
that its aim is to “hamper and hinder” the lawful trade in alcoholic 
beverages with the eventual objective of achieving a return to national 
prohibition. Approval of this bill would be a long step towards the 
accomplishment of that objective. 

If there is any doubt as to the intentions of the advocate of this 
bill, I strongly urge a reading of the past hearings on this legislation 
as well as the so-called temperance publications. The Union Signal, 
official publication of the WCTU, has termed the legislation as “first 
and foremost” in the organization’s 1956 legislative program. 

Bishop Hammaker has stated that it is a meaans to hinder and 
hamper the legitimate industry in the sale of its products. Official 
publications and spokesmen for the dry forces have over the past 
months been urging their members to flood this committee with letters, 
postal cards, and petitions urging the enactment of the legislation. 

We ask the committee to consider the bill for what is really it— 
a prohibition measure—a matter settled by a constitutional amend- 
ment more than 22 years ago. 

The memory of man is short. Without advertising and the oppor- 
tunity to create brand preference for the legitimate product, the sale 
of today’s well-known products would suffer a sharp reduction. This 
is not to say that liquor would disappear from America. Not even 
14 years of prohibition brought that about. 

There would be no reduction in overall consumption of liquor, 
should the bill pass. There would, however, be a further shift of 
consumption from the legitimate taxpaid product to the moonshine 
product, and we would substitute a degraded system of distribution 
of questionable and bootleg products for the well-regulated manufac- 
ture and distribution of reputable products. The moonshiner, who 
is a national problem today, should not be given further aid and en- 
couragement through legislation of this type. 

Advertising, gentlemen, is not the subject before you. It is 
whether or not we will continue to have a lawful and law-abiding 
alcoholic beverage industry free to display and sell its wares, or 
whether we will destroy this industry and leave the way open for 
those minority groups to once again shove national prohibition down 
the throats of the American people. 

Now a word about radio and television advertising. At the outset 
it should be pointed out that much of the proponent’s testimony con- 
sists of complaints about radio and television broadcasts of alcoholic- 
beverage advertising. These complaints are not directed at the dis- 
tilled-spirits industry because, as the chairman has been kind enough 
to point out, that industry does not use the radio and television 
mediums to advertise its products. 

As far back as 1936 the members of the Distilled Spirits Institute 
voluntarily agreed to abstain from using radio as a means of adver- 
tising their products. This action was taken “in the interest of good 
public opinion.” : 

After World War II. when television came on the scene, the volun- 
tary ban was extended to television. I should add that substantially 
all members of the industry, both members and nonmembers of our 
institute, have followed this voluntary action. 
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Further—and we would like to emphasize this—in each of these 
cases the action was taken by the distilled-spirits industry years be- 
fore the radio and television broadcasters decided they should not ac- 
cept beverage spirits advertising. 

We have pursued our own course of action in respect to this solely 
as a matter of decent respect for the sensibilities of those opposed to 
the use of our products. 

Nevertheless, we are strongly opposed, as a matter of principle, to 
any Federal legislation which would select a single industry or a single 
article of commerce and deny it a means of advertising, such as the 
use of the airwaves, when that avenue of advertising 1s open to all 
others. Discriminatory legislation of this type is un-American and 
we will oppose it wherever we find it. 

This bill is a dangerous legislative precedent. The bill proposes that 
Congress should deny to one article of commerce the. use - inter- 
state channels of commerce for its advertising. Over 22 years ago an 
overwhelming majority of the American people See ‘aa oholic 
beverages to be legitimate articles of commerce and, as such, entitled 
to the same fair treatment extended to all other commodities or 
services. 

This includes the right to present and describe the product to the 
public through the medium of advertising. To deny this right to 
the manufacturers of a single commodity. would be discriminatory 
against that industry. This “would be a new congresisonal policy and 
would establish a d: angerous precedent that could well be followed 
by requests for similar class legislation affecting other industries, with 
a resulting threat to investment ¢ apital and employment of labor. 

if a legislative precedent of enacting discriminatory, class legisla- 
tion of this type to appease minority interests is to be established, it 
will only be a short time before you will be asked to pass other laws 
at the insistence of minority groups opposed to the use of other legi- 
timate articles of commerce. 

There are minorities in the country today opposed to the use of 
tobacco; minorities who believe coffee is harmful to the nerves; minor- 
ities opposed to the use of medicinal products in any form, and even 
vegetarians opposed to the use of meat. 

If this bill is enacted into law, minorities such as these could be 
expected to press for the passage of legislation forbidding the inter- 
state advertising of many other products. 

I would invite your attention to a recent statement of policy of the 
United States Chamber of Commerce. I quote: 


There should be no governmental prohibition of advertising of products or 
services for purposes for which they may be lawfully used * * * Special interest 
groups often attempt to push laws through legislatures which would prohibit 
the advertising of particular goods and services. This is known as attacking 
an industry through its advertising. 

The special interest group can do nothing to abolish the particular industry 
since it is quite legal and above-board, so they make a case against allowing the 
industry to offer its goods or services for sale through advertising. 

Examples of these operations are the perennial bills introduced in Congress 
to bar alcoholic beverage advertising from interstate commerce—and the Dill 
to prohibit optometrists from advertising, which is occasionally introduced in 
State legislatures. 

One of the principal dangers in bills such as these is that, if passed, they con- 
stiute a precedent for banning advertising of other legitimate products. Next 
on the list may be tobacco, various patent medicines, playing cards, and cosmetics. 

74336—56——14 
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Congress has consistently avoided class legislation in other fields— 
and we hope it will avoid it in this field. 

It is legislation of this type which would deny freedom of expres- 
sion and action in the merchandising of legitimate products which con- 
cerns the businessman of today. We must remember that it was 
the broad principle of freedom upon which this country was founded 
—freedom of religion, freedom of speech, freedom of the press, free- 
dom from class distinction, and freedom from oppression te govern- 
ment. 

It is the lack of these freedoms in many countries of the world 
which so vitally concerns us today, and while we are doing so much to 
protect the freedoms of the world, we should not set a legislative 
policy in our own country of restricting the freedom of commerce 
at the insistence of a small but voluble minority. 

This bill is not in the public interest. Legislation, in our opinion, 
should be enacted only in the public interest and for the benefit of 
the majority of the citizens of our country. Let us examine the ex- 
tent of the public’s interest in this question. 

Proponents of the legislation have argued at past hearings that 
the dry areas of this country are not able to protect themselves against 
alcoholic beverage advertising which comes into those areas from the 
outside through newspapers, magazines, radio, and television. 

The plead for some action by the Federal Government to protect 
the people living in those areas which prohibit alcoholic beverage 
sales, and emphasize the point that about one-third of the land area 
of this country is dry. 

On the surface this appears to be a plausible argument. What they 
do not point out, however, is the fact that only 16.3 percent of the 
population of the Nation live in areas which prohibit the sale of dis- 
tilled spirits, whereas 83.7 percent of the population live in areas 
which permit such sales. 

The proponents would prohibit all alcoholic beverage advertising 
throughout the Nation in behalf of the small percentage of popula- 
tion living in dry areas, and despite the fact that 83.7 percent live 
in areas which prefer legally controlled sales. 

Such action is certainly not in the public interest. The over- 
whelming majority of the people of this country prefer legally con- 
trolled sales of alcoholic beverages to a prohibition status. Year in 
and year out Gallup polls show that 2 out of 3 persons prefer legal 
sales to prohibition. ; bia 

It is not presumptuous to assume that this great majority also 
approves the advertising of beverage products. Would the Congress, 
therefore, deny that which the great majority of people want in favor 
of the position sought by the minority who resurrect this question 
year after year? Such action would certainly be contrary to the 
public interest. 

Industry advertising is already well regulated. Present controls 
on the advertising of alcoholic beverages are adequate. It must be 
remembered that there are Federal laws on the statute books at the 
present time which—while they do not prohibit—regulate to a large 
degree the advertising of alcoholic beverages. These laws are suffi- 
cient to protect the public interest and no further Federal legislation 


is necessary. 
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The Federal Alcohol Administration Act, passed in 1935 and ad- 
ministered by the Treasury Department, provides advertising stand- 
ards for alcoholic beverages which insure that the public will be 
adequately informed as to the character and quality of the products, 
and prohibits any statement that is false or misleading. 

The act also prohibits statements disparaging of a competitor’s 
product, statements that are obscene or indecent, statements that the 
product has medicinal or therapeutic values, or reference to manufac- 
turing processes or guaranties which the Treasury Department feels 
are likely to mislead the consumer. 

We find no fault with these provisions. They are based on the 
cardinal principle of truth in advertising. But the Federal Govern- 
ment has completed its job when it sees that the public is properly 
informed and then protected against deception. 

We strongly urge that the present laws are as far as the Federal 
Government should go in controlling the advertising of the products 
of this industry and that no further Federal legislation is necessary. 

In addition to this Federal legislation, all but 1 of the 46 wet States 
have laws controlling the nature and extent of liquor advertising. 

Then, of considerable importance is the fact that the members of 
the Distilled Spirits Institute have lived up to certain self-imposed 
restraints on their advertising during the past 21 years. 

Through voluntary action, members of the institute have refrained 
from advertising in papers carrying a Sunday dateline; from using 
pictures or references to women in advertising; and from placing 
advertising in religious publications. Institute members, as pre- 
viously noted, have also refrained from using radio or television for 
advertising distilled spirits. 

Through these self-imposed restrictions, we feel the distilling in- 
dustry has evidenced a desire to keep its advertising on as high a 
plane as possible and has shown a proper respect for the feelings of 
the general public, including those who look with disfavor on the 
sale or consumption of alcoholic beverages. 

We submit that the combined Federal and State regulations and the 
industry’s own voluntary code of conduct are thoroughly adequate to 
protect the public interest, and that no further Federal legislation 
is necessary. 

One last point: A prohibitory law such as this on the advertising 
of alcoholic beverages is not a proper matter for Federal legislation. 

There is a marked distinction between laws which control the con- 
tent of liquor advertising and those which would prohibit it. The 
constitutional question has been explored thoroughly in past hearings. 
We will not therefore, take your time on this point except to say that 
we have grave doubts as to the constitutionality of the measure. 

The 21st amendment to the Constitution returned to the States the 
power to legalize, prohibit, or control the sale of alcoholic beverages, 
and any temperance or prohibition measure is a proper subject for 
legislation by the States and not the Federal Government. 

Advertising is an essential part of sales and as such is a State matter. 
It. is interesting to note that while measures to prohibit all liquor 
advetrising have been considered by 23 of the States within the past 
12 years, in no single instance has such a measure been enacted into law. 

There is nothing inherently wrong in advertising. It is a means 
which manufacturers have used for years to acquaint the purchasing 
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public with their products. Advertising is a service to the public, for 
it not only informs the consumer of the character, quality and price 
of the advertised products, but it likewise encourages competition, 
forces the producer to maintain the quality of his product, and insures 
orderly distribution of the product so that it may be available on 
demand. The consumer has a right to product information on all 
lawful commodities and services. 

Present-day advertising of distilled spirits is neither excessive in 
amount nor offensive in content, and far more compelling reasons than: 
have been advanced to date should exist before prohibitive legislation 
of this type is enacted. 

Emotions generated by the sincerity of those who advocate the 
passage of this bill should not lead us into new and dangerous legis- 
lative fields, for it is easy to destroy basic rights a piece at a time, and 
we should be constantly on guard against any such efforts. It is ex- 
actly this that the advocates of this legislation seek to accomplish. 

Thank you. 

Senator Scuorrret. Senator Thurmond, do you have any questions ? 

Senator THurMonp. I have none. 

Senator Scuorrret. Mr. Joyce, I note that on page 3, that you 
pointed out a certain type of advertising over radio and television that 
your industry as such does not indulge in. 

Mr. Joyce. Yes, sir. 

Senator Scuorrre.. I note that later on, on page 7, you have testi- 
fied as to the self-policing aspects of the industry. I am sure that you 
must of necessity not approve of some of the advertising that has 
been presented as exhibits to this committee, which in the judgment 
of the Senator from Kansas is repugnant and is almost sacrilegious. 
Do you agree with me ¢ 

Mr. Joyce. I agree thoroughly with you if you are referring to the 
calendars referring to religious 

Senator Scuorrrren. Yes, sir, that is what I have reference to and 
any like and similar advertising. 

Mr. Joyce. We think that advertising is in very poor taste. 

Senator Scuorrrer. How will that be policed and how will that be 
stopped? That is enough in itself to enrage a lot of the people who 
are pretty tolerant. 

Mr. Joycr. I can cite one instance to you and the only instance in 
which calendar carrying religious pictures came to the attention of the 
institute. In that instance we sent one of our men to the retailer who 
was publishing that calendar, who, incidentally, had published it at 
the request of his parish priest, and pointed out to him the bad effects 
of the use of religious pictures in that connection. He readily agreed 
to discontinue the distribution of the calendar. None have been printed 
and distributed by him since that time. 

The two calendars mentioned here early in the day, I am quite sure 
is the first information that we in our institute have had as to the pub- 
lication of those particular calendars. I am quite sure that we will 
take the same action in connection with those that we did in connection 
with the previous one that I have just referred to. 

Senator Scnorpren. Thank you for your testimony, sir. 

I understand now that Mr. Bernard Esters of the National Editorial 
Association has come into the room. Am I correct. I understand that 
you are on a pretty tight schedule and we would like to hear from you 
now, sir, before we here Mr. Bondurant. 
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STATEMENT OF BERNARD E. ESTERS, CHAIRMAN, NATIONAL 
EDITORIAL ASSOCIATION LEGISLATIVE COMMITTEE 


Mr. Esters. Thank you. I appreciate your consideration. My 
name is Bernard Esters. I am the publisher of a weekly newspaper 
in Holton, Maine. Iam appearing before your committee today as the 
representative of the National Editorial Association, an association 
omposed of 5,500 weekly, semiweekly and small daily newspapers in 
every State in the Union. 

This association is at this time as it has been on several occasions in 
the past, opposed to the legislation proposed in the Langer bill which 
would prohibit the advertising of alcoholic beverages in newspapers 

vhich circulate in interstate commerce. 

Our objection to this legislation is not based on economic reasons. 
We are, then, not concerned with the amount of dollars of which our 
members may be deprived should this measure become law, nor are 
we alarmed that it may contravene that basic guaranty of freedom 
'f the press. 

Our dissent is derived in considerable degree from an unwillingness 
ro admit any rights of the Congress, or any other legislative body, to 
single out a particular industry on which to impose arbitrary, restric- 
tive, and punitive regulations. 

We contend that the spirit and the intent of this legislation is dis- 
‘riminatory, that it constitutes an unwarranted intrusion into an 
irderly and legal process of established businesses and that its enact- 
ment could result in a needless and costly dislocation of an accepted 
routine of commerce and industry. 

In all modesty, the newspaper industry would like to point out to this 
ommittee that the individuals who make up the administrative body 
of the press of this country, weekly or daily, are men and women of 
high character and integr ity, intelligent and eminently well qualified 
to protect as well as to inform the many millions of readers it is their 
precious responsibility to serve. 

If it were possible to conceive of a kind of censorship which might 
say that individual publishers must print in their newspapers the 
advertising of automobile manufacturers while rejecting the advertis- 
ing of breakfast-food makers or accept the advertising of refiners of 
gasoline but refuse that of distillers of spirituous liquor or brewers of 
malt beverages, we believe those publishers are fully capable of making 
such decisions themselves, however unfair the performance itself 
might be, without the help of Federal control. 

It may be of some interest to this committee, and I submit it is cer- 
tainly pertinent to the business of this hearing, to learn of the extent 
to which the newspapers of this country have voluntarily elected to 
refuse advertising of alcoholic beverages in various forms, from their 
advertising columns, on their own responsibility and without legis- 
lative prompting. 

Let’s take the weekly newspaper group as the first example. Accord- 
ing to figures available in the annual 1955 directory, issued by Weekly 
Newspaper Representatives, Inc., there are 8.428 weekly and semi- 
weekly newspapers currently being circulated in this country. 

A careful check reveals that 42 percent of these newspapers, or 3.534, 
refuse to accept alcoholic beverage advertising of one type or es ee 
for reasons of their own. Of this percentage, almost 60 percent do not 
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accept for publication in their newspaper any alcoholic beverage ad- 
vertising whatsoever. 

In the daily newspaper segment of the industry, we are informed 
by The Clipsheet of the Methodist Board of Temperance that, of the 
1,757 daily newspapers now being published in this country approxi- 
mately 30 percent, or 526, decline to accept advertising of alcoholic 
beverages in one form or another and that 41 percent of this number are 
described in the same pamphlet as “totally dry.” 

We contend that these voluntary and self-regulatory practices are 
the more forthright approach to whatever prohibition of advertising 
this legislation seeks to accomplish and that they are more in accord 
with legal freedoms to promote the sale and consumption of their 
products, enjoyed by every other industry, whether similar and related 
or totally unlike, the industry which seems to be the sole target of this 
measure. 

The percentages just recited need have no particular significance to 
this committee other than to illustrate the unquestionable qualifications 
implicit in individual newspaper ownership, to deal with their own 
problems capably and according to their own judgement and convic- 
tions without the necessity of being subjected to Federal regulations 
that could be expected to be as obnoxious to those publications now 
classified as “dry” as well as to those who are classified as “‘wet.” 

Acceptance of this legislation, which we are not convinced is in- 
spired as much by high moral principles as it is by narrow partisan- 
ship, could well be an entering wedge for still further governmental 
surveillance over the columns of this Nation’s press. An objective of 
such dubious merit must surely be expected to arouse a united front 
of opposition from the entire newspaper fraternity, already engaged, 
as it is, in a vigorous crusade to protect itself from further encroach- 
ments against its time-honored freedoms. 

The fact that there has been no discernible ground swell of demand 
for the prohibition which this measure seeks to accomplish proves it 
does not enjoy general and widespread support. Thus, it lacks the 
spontaneity of popular demand and from this lack we must conclude 
its source stems from bias rather than from a sincere desire for the 
public good. 

Speaking for myself alone, in the 20-odd years that have elapsed 
since the repeal of prohibition, I know of only one subscriber I have 
lost because my newspaper carried beer advertising, and I can recall 
only two vocal protests against the appearance of liquor advertising 
in my newspaper. Both of these were many years ago. 

In closing, I would like to make it clear that these arguments on 
behalf of the weekly newspapers of America in opposition to this 
specific legislation are in no sense to be construed as part of a debate 
for or against the “wet versus dry” issue. This question was de- 
cisively settled by the Congress and the various States more than a 
score of years ago. To resurrect it here is to impose unnecessarily 
on the time, both of this committee and on the witnesses appearing 
before it. ; ; . ire 

Our appeal for a negative vote from this committee in this instance 
is based on the fact that this legislation is (1) discriminatory in se- 
lecting one industry out of hundreds on which to impose unnecessary 
regimentation of its advertising; (2) represents an unwarranted and 
unrealistic intrusion into an orderly process of established business ; 
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(3) may later be nullified as unconstitutional; (4) can well be the 
first step in a carefully calculated campaign whose next goal could be 
to abolish all acoholic beverage advertising and then move on to other 
products with which a certain group may not be in sympathy; and 
(5) lacks the widespread public support, despite a small group of 
vocal partisans, which should accompany a question so highly contro- 
versial. 

Our association, sir, is grateful for your indulgence in permitting 
us this brief testimony, a copy of which has been filed with your 
committee. 

Senator Scnorpret. Thank you, Mr. Esters. 

Senator Thurmond, do you desire to ask any questions? 

Senator THurMonpD. No, sir. 

Senator ScnorrreL. That is all. Thank you. 


STATEMENT OF ARTHUR P. BONDURANT, VICE PRESIDENT, GLEN- 
MORE DISTILLERIES CO., REPRESENTING DISTILLED SPIRITS 
INSTITUTE, WASHINGTON, D. C.,, AND THE KENTUCKY DIS- 
TILLERS ASSOCIATION, LOUISVILLE, KY. 


Senator Scuorrren. Is Mr. Arthur P. Bondurant here? We will 
hear you next, sir. 

Mr. Bonpurant. Mr. Chairman, may I suggest that you not be 
frightened by the thickness of this presentation. Much of it is things 
that are in portfolio form to show examples of various types of ad- 
vertising, so it makes for thickness, but it will be fairly brief. 

My name is Arthur P. Bondurant. I am vice president in charge of 
advertising for Glenmore Distilleries Co., of Louisville, Ky., and I 
speak for the members of the Distilled Spirits Institute and the Ken- 
tucky Distillers Association. 

S. 923, on which this hearing is being held, is a bill to prohibit the 
transportation in interstate commerce of advertisements for alcoholic 
beverages, and for other purposes. 

During the past 9 years, bills identical in wording have been con- 
sidered four times by your committee and once by the Interstate and 
Foreign Commerce Committee of the House of Representatives. This 
is our fifth appearance before you, and tomorrow when the House 
committee holds its hearing, will be our second before them. Thus, 
there will have been seven hearings in 9 years on this identical bill. 
We believe that in the past the various committees have acted wisely 
in voting against reporting these bills to their respective Houses. 

What do the advocates of the bill ask of you? They ask you to take 
action to deny to a single industry and incidentally the only industry 
in our country legally created by an amendment to the Constitution 
after a referendum of the American people, the use of accepted chan- 
nels of communication for advertising purposes. 

Such an action would be unprecedented in the history of our Nation, 
and we believe that you will agree with us that consideration of such 
an action should not be undertaken unless there is urgent demand from 
citizens of all walks of life and all shades of opinion who feel that 
there has been such serious and vile abuse of the right to advertise, 
that. it does constitute a matter of national importance. 

Obviously, such a condition does not exist. The proponents of this’ 
bill come entirely from that small minority of the American public 
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who have dedicated themselves to a crusade for the complete elimina- 
tion of the manufacture and sale of alcoholic beverages. We believe 
it is obvious that those people who find alcoholic beverages obnoxious, 
must logically find any and all advertising of alcoholic “beverages ob- 
noxious. 

The American people, however, have voted to this industry the right 
to manufacture and sell its product. We feel it reasonable to state that 
the right to sell to the American public embraces the right to ad- 
vertise, for advertising is an integral part of the selling process. 

Now let us be frank and face the facts. The real desire of the pro- 
ponents of this bill is the return of national prohibition. In the long 
run, they will be satisfied with nothing less. However, realizing that 
this step is impossible at this time, they seek to abolish the advertising 
of alcoholic beverages in the naive belief that this would reduce con- 
sumption. By their own statements, they feel they can make some 
headway in drying up the country by attacking the liquor industry at 
what they consider its most vulnerable point, namely, advertising. 

In this belief they are mistaken. The elimination of advertising 
would not affect the total consumption of alcoholic beverages. If 
advertising were legislated out of the picture, there would not be one 
drop of liquor less sold in the United States. Every available bit of 
evidence indicates that the consumption of alcohol beverages was 
greater during prohibition when there was no advertising, than it is 
today when the product is sold and advertised on a legitimate basis. 

You will notice this chart. In 1922 per capital consumption was 
1.84; in 1923, 1.98; in 1924, 1.75; in 1925, 1.89; in 1926, 1.91; in 1927, 
1.53; in 1928, 1.75; in 1929, 1.86; and in 1930, 1.53; and in 1954, 1.18. 
This comes from estimates of Dr. Clark Warburton on consumption 
of alcoholic beverages during prohibition. 

There could be only two results of the elimination of advertising of 
alcoholic beverages: The first would be that many people in the pub- 
lishing, printing, and advertising business would ‘be deprived of pres- 
ent-day income and employment. The second and far more important 
would be that it would destroy brand names and brand preferences 
which have been laboriously created over a period of many years at 
great cost and would help to break down the distinction in the minds 
of American consumers betwen the legitimate taxpaid product and the 
product of the bootlegger. 

Thus the ultimate effect of the bill, if enacted, would be to create 
an enormous opportunity for the bootlegger. It would create a shift 
in consumption from the legitimate to the illegitimate product, re- 
sulting in an increase of lawlessness and a decrease in Federal and 
State revenues. It would not accomplish the real hope of its advo- 
cates; namley, the reduction of total consumption. 

Bootlegging is already a serious problem today, Argosy magazine 
in its February 1956 issue has begun a series of articles on the Nation’s 
bootlegging problem and points out that the Federal Government 
seized and destroyed 11,943 stills during the last fiscal year and that 
an approximate like number was seized and destroyed by State en- 
forcement officials. 

Shall this egal industry be further encouraged ? 

One of the most pertinent statements on the relationship of adver- 
tising of liquor to bootlegging and the legitimate industry was made 
as far back as 1933 by Time magazine, ‘when it announced that it 
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would accept liquor advertising when repeal became effective. We 
again would like to quote to you its statement on that occasion : 

Time has come to the conclusion that the consumption of liquor is not likely 
to be materially increased or decreased in the months following repeal. Thus, 
the primary effect of liquor advertising in the near future will be to divert con- 
sumption from nonadvertised brands to advertised brands. 

Time believes that the strongest motive in the overwhelming vote for repeal 
was the national desire to abolish the bootlegger. If it is made impossible for 
reputable liquor firms to advertise, then such a firm loses one of its strongest 
competitive advantages, not only over the bootlegger, but also over the dis- 
reputable characters who infested the preprohibition liquor business and who 
may return. Reputable concerns must be given a fair chance to establish them- 
selves as decent members of the commercial community. 

This statement sums up what 22 years of subsequent experience gave 
demonstrated to be the basic uses of advertising in the distilled- spir its 
industry 

The chief virtue of advertising in this industry is that it causes 
manufacturers to maintain established standards of quality for their 
products and gives the consumer a reliable guide to purchasing. 
Obviously, manufacturers with investments of millions of dollars in 
advertising of brand names are not going to trifle with the franchise 
which they have established with the consumer. 

Perfectly obviously, disreputable or shady characters with no invest- 
ment in brand names can do so with impunity. 

It has been contended by the proponents of this bill that the basic 
intent and purpose of liquor advertising is to broaden the market, to 
cause nondrinkers to drink, to induce the youth of the Nation to be- 
come consumers of alcoholic beverages. This is very far from the 
truth as we shall subsequently demonstrate. 

The distilled-spirits industry is today not unlike many other indus- 
tries in which there is much more attention paid to the means of im- 
proving one company’s sales position over another than to increas- 
ing overall consumption in that industry. 

To be quite frank, the advertising of the distilled-spirits industry is 
a reflection of the very bitter competitive battle within it. With the 
intense intercompany competition there is in this industry, each com- 
pany has all it can do with its advertising to attempt to maintain its 
brand positions. Thus, the primary use of advertising in this industry 
is for brand advantage. 

Hemmed in by legal as well as self-imposed restrictions on its 
advertising, high taxes, and competition from the bootlegger, if this 
advertising has had any effect in increasing total consumption, it is not 
discernible in the statistics. The table herewith shows the statistics 
on consumption over the years and speaks for itself. 

United States per capita consumption of distilled spirits: In 1850, 
2.24 gallons; in 1941, 1.9 gallons; in 1942, 1.42 gallons; in 1943, 1.09 
gallons; in 1944, 1.26 gallons; in 1945, 1.44 ¢ gallons; in 1946, 1.65 
gallons; in 1947, 1.27 gallons; in 1948, 1.17 gallons; in 1949, 1.14 
gallons; in 1950, 1.26 ae, in 1951, 1.26 gallons; in 1952, 1.18 
galloris; in 1953, 1.23 saline and in 1954, 1.18 gallons. Source is the 
1850 Statistical Abstract of the United States; 1941-54, Distilled 
Spirits Industry, apparent consumption of distilled spirits from 
Treasury Department sources. 

The real purpose of those who seek the passage of this legislation is 
openly stated for all to see and read. Should there be any doubt as to 
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this, we need only refer to statements in the past of those now urging 
upon you approval of this bill. 

Strategy statement by Rev. R. LaRue Cober, chairman, committee 
on social evils, Council on Christian Social Progress, Northern Baptist 
Convention : 


The liquor traffic in America is such a vast enterprise and has become so large 
a part of social life that to attack it at every point at once seems futile. As the 
American Businessmen’s Research Foundation has pointed out, the liquor traffic 
is like a chain with various links. 

And it is this link of advertising that seems most vulnerable. * * * Moreover, 
without advertising in the press, magazines, radio, movies, billboards, public car- 
riers, ete., the liquor traffic would be tremendously curtailed. 

Our best strategy is not to dissipate our strength in disconnected attacks on 
the liquor traffic by an overall attack on various links of the chain, but to pick 
out the strongest link and with every cooperation we can muster across the Na- 
tion to concentrate our total effort against one link—and that link is adver- 
tising. 

Therefore we ask you to put heart and mind into this attack on liquor adver- 
tising and the more you study why we suggest this strategy the more you will 
realize the potential power of such an approach: 

1. A knockout blow on liquor advertising will endanger the entire liquor 
traffic. 

2. A concentrated cooperative effort on our part will make for strength that 
will enable us to form a national strategy by which we may proceed step by step 
in continued attack on beverage alcohol. 

3. The influence of public opinion will rally to this very sensible objective. 

4. By such an attack we will make it plain to the press, magazines, radio, and 
movies that we intend that these agencies shall be freed from the present strangle- 
hold by which liquor advertising has trapped them. 

5. This attack on advertising has great educational values, for in an approach 
like this it raises every sort of social question about the beverage alcohol problem. 

6. It affords a real channel through which the motivation of spiritual values 
may be made effective. 


American Businessmen’s Research Foundation: 


Whatever the essential elements in the solution to our liquor problem, no 
method of solution can succeed without legal power to curb all alcoholic bever- 
age propaganda and advertising. 


In commenting on an identical bill introduced some years ago by 
the late Senator Capper, Dr. Clinton N. Howard, executive superin- 
tendent, International Reform Federation, stated: 


It requires only one reading to learn that it is a prohibition bill pure and sim- 
ple. It states what it wants, how to obtain it, and provides stringent penalties 
to insure its enforcement. 

Quoting its first paragraph, it reads “A bill to prohibit the transportation in 
interstate commerce of advertisements of alcoholic beverages, and for other pur- 
poses,” the other purpose being their broadcasting over the radio. They cor- 
relate, and each are essential to the success of the other. It is prohibition, plus 
prohibition, plus prohibition. 


On a similar bill S. 1847 in 1950, Mr. Roy S. Nicholson, president 
of the general conference of the Wesleyan Methodist Church of Amer- 
ica, wrote: 


The entire denomination which I represent, with churches in most of the 
States, is unalterably opposed to the liquor industry and feels that anything 
which perpetuates it contributes to the decay of our highest and best values. 
The membership of the Wesleyan Methodist Church of America is solidly be- 
hind the effort to prohibit the advertising of alcoholic beverages in interstate 
commerce. 
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And Bishop Wilbur E. Hammaker, one of the outstanding leaders of 
the dry movement, in speaking in behalf of S. 1847 in 1950, stated: 

Mr. Chairman, the centinuing encroachments and ravages of alcoholic beverage 
advertising constitute a real menace to America. This danger rivals that im- 
plicit in the threats of communism and war * * *. This is an opportunity to 
hamper and hinder the deadly onslaught of one of mankind’s oldest and wiliest 


enemies. 

In the past those who have sought passage of this bill have cloaked 
their real purpose, and we presume they will do so now, with a smoke- 
screen of unreasoned objections to the character, volume, content, and 
effect of distilled spirits advertising. | 

Logical analysis of these charges shows that they are so remote 
from the truth as to be ludicrous. During previous hearings these 
charges have become well known. On the assumption that they again 
will be made, we state them and we will immediately demonstrate how 
far they range from the actual truth: 

(1) That the distilled spirits industry spends an abnormal and ex- 
cessive amount of money to advertise its product. 

(2) That the result of these expenditures has been to create an 
alarming increase in the consumption of distilled spirits and that we 
Americans are becoming a nation of heavy drinkers. 

(3) That the hard liquor industry conducts an insidious campaign 
of advertising to attract the special attention of young people with the 
aim of converting them to the use of its products. 

(4) That distilled spirits advertising resorts to devious and ingen- 
ious devices to broaden the market for its products. 

(5) That hard liquor advertising dominates the attention of the 
American public. 

(6) That the distilled spirits industry has no sense of social re- 
sponsibility. 

We answer all of these questions with a categorical denial and we 
propose to document these answers primarily with official statistics 
from such sources as the Department of Commerce, the Treasury De- 
partment, Bureau of Census, Publishers’ Information Bureau, Dr. 
Starch’s continuing study of magazine readership, and with specific 
exhibits of advertising which have a bearing on the points under dis- 
cussion. 

First: Is it true that the distilled spirits industry is spending an 
abnormal and excessive amount of money to advertise its products ? 

The answer is “No.” The alcoholic beverage industry spends a 
lower percentage to sales for advertising than any other major in- 
dustry with only one exception, the food industry. The following 
table, based on a report compiled from figures of the Department 
of Commerce and the Magazine Advertising Bureau, shows the per- 
centage of advertising to sales for a list of major American indus- 
tries selling to consumers. The figure for the alcoholic beverage in- 
dustry of 0.92 is obviously not an abnormal or excessive use of 
money. 

Percentage of advertising expenditures to sales: Alcoholic bever- 
ages versus other leading industries: 

Here are the figures, advertising percent of sales: Toilet goods, 
14.25; drugs and sundries, 11.3; soaps and cleaners, 8.53 ; food bever- 
ages, 3.90; automotive accessories, 1.98; furniture and house furnish- 
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ings, 1.84; clothing ; 1.22; passenger cars, 1.16; beer, wines, and liquors, 
0.92; food products, 0.28. Sources: Sales from Department of Com- 
merce; advertising expenditures from Magazine Advertising Bureau. 

We contend that this is not an abnormal and excessive amount of 
money to advertise our product. 

The second charge: Is it true that the result of this advertising is 
to cause an alarming increase in the consumption of distilled spirits 
and that we Americans are becoming a nation of heavy drinkers? 

Here again the answer is “No.” One hundred years ago when there 
was no advertising, the per capita consumption was 2.24 gallons as 
against 1954 when it was 1.18 gallons. The table demonstrates that 
there is no basis for the contention that advertising is turning us int 
a nation of heavy drinkers. 

United States per capita consumption of distilled spirits, by gal- 
lons: 1850, 2.24; 1941, 1.19; 1942, 1.42; 1943, 1.09; 1944, 1.26; 1945, 
1.44; 1946, 1.65; 1947, 1.27; 1948, 1.17; 1949, 1.14; 1950, 1.26; 1951, 
1.26; 1952, 1.18; 1953, 1.23; and 1954, 1.18. Source: 1850 statistical 
abstract of the United States; 1941-54 distilled spirits industries. Ap- 
parent consumption of distilled spirits from Treasury Department 
sources; 1954 is the lowest year except for one, 1948, which was 1.17. 

Third: Is it true that the hard liquor industry conducts an in- 
sidious campaign of advertising to attract te special attention of young 
people with the aim of converting them to the use of its products? 

The answer is again “No.” The facts speak for themselves. In the 
10-year period between 1946 and 1955, some 21 million young people 
passed their 21st birthday. This is approximately 20 percent of the 
total population 21 years old or over. If, as alleged, there has been a 
concerted effort to convert this younger group in recent years, the re- 
sults should be reflected in consumption figures, but per capita con- 
sumption has declined in this period from 1.65 gallons in 1946 to 1.18 i 
1954. 

Fourth: Is there any clear cut relationship between the volume of 
advertising done and the volume of distilled spirits sold ? 

The answer is “No.” The appended chart demonstrates conclusively 
that there is a much closer relationship between national income and 
total consumption than between advertising volume and total con- 
sumption. 

This is an important point because we are convinced that the good 
people who advocate the passage of this bill seem to regard it as a 
means to an end. Admittedly opposed to the manufacture and sale 
of alcoholic beverages, their stated hope is that the elimination of ad- 
vertising for such beverages will result in reduced use of these bever- 
ages. There is no basis for such an assumption. 

Again we state that all of the statistical information which can be 
developed indicates that the consumption of hard liquor relates more 
to other factors such as national income and national temperament, 
than to the volume of distilled spirits advertising as it is conducted 
under today’s conditions. 

At this point I would like to make this further addition from in- 
formation that I noticed in Printers’ Ink only yesterday, a comparison 
for instance in 1948 and 1954. National income in that period was up 
30 percent. The United States population in that period increased 
from 148 million people to 162 million, or 9.9-percent increase. The 
per capita consumption, however, went from 1.17 to only 1.18. Dis- 
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rilled-spirits consumption went from 171 million gallons to 189 mil- 
lion gallons, or it was about a 10- percent increase, which exactly par- 
alleled the increase in population. ‘Total retail sales of all products 
during this period were 30 pennants or at the rate national retail sales 
we going, which is an increase of 32 percent. Actually the retail sales 
if alcoholic beve ‘ages are exactly paralleling the increase in 
population. 

So again we see this discrepancy between what is happening on the 

sale of alcoholic beverages. They are not keeping pace because the 
public i is just not buying them at the rate at which their income in- 
vreases, at the rate at which the population increases or with the rate 
it which national income is left. National income was up 30 percent, 
mt liquor sales were up only 10 percent, which was approximately 
the same as the population during that period. 

There is a chart attached to this which will clearly show that point. 

Five: Does the distilled spirits industry resort to devious and in- 
zenious devices to broaden the market for its products ? 

The answer again is no. People who do not understand advertising 
rmply to it magic powers which it does not have. It seems to be the 
general impression of the people who advocate the passage of bills 
such as this that the industry manages somehow to be more adroit and 
seductive than other advertisers, and that the underlying motive of 
most of its advertising is to induce nondrinkers to use alcoholic 
beverages and to cause present drinkers to drink more. 

Let us test this thesis and look at an exhibit of recent advertisements 
lipped from magazines for the top-selling brands of liquor in the 
American market. 

There is quite an exhibit here of the various industries and of our 
»wn industry and these advertisements are addressed to users and not 
nonusers of alcoholic beverages, and the effort is to establish the par- 
‘icular brand advertised as better than others. They contain such 
-tatements as: 
In 87 lands * * * the best in the house. 
For men among men, here is a whisky among whiskies—Imperial. 
Chere is one whisky that stands alone—Old Grand Dad. 

No other whisky can match the flavor of Four Roses. 

rhis is the whisky that made Kentucky whiskies famous. 
Wherever fine whisky is enjoyed the call is for old Sunny Brook. 
The greatest name in bourbon. 

Calvert satisfies like no other whisky. 

The standard by which the finest American whisky is judged. 
There is nothing better on the market. 

If you can find a better bourbon * * * buy it. 


Also in this exhibit you will see advertisements which make no 
lirect comparison but simply make statements implying quality in 
their own products—such as: 
Time to say Corby’s. 
If you like fine things—PM is for you. 
Known by the company it keeps. 
The golden age of elegance in whisky. 


We realize that the foregoing advertisements are anathema to the 
opponents of liquor in any form. But, this is hardly the question. 
The question is, do they represent a flagr: ant violation of good taste or 


vood manners? Are they of a type calculated to seduce the youth of 
the Nation? Are they so offensive that a major American industry 
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should be deprived of the use of the mails and other channels of com- 
munication for the purpose of advertising its products? It is hard to 
believe that unbiased people can reach such a conclusion. 

We again would like to mention an interesting point concerning 
the relationship between “glamor” or “artifice” in liquor advertising 
as opposed to the desires and customs of a community in relation to 
consumption. 

The State of Pennsylvania, which has no advertising regulations 
beyond those of the alcohol tax department and where advertisements 
such as we have shown here can be run freely, has a per capita con- 
sumption of 0.94 gallon, 22 percent under the national average. 

The neighboring State of Virginia, which has removed all “glamor” 
or “artifice” from its local newspaper advertising and prohibits by law 
the showing of anything in such advertisements except a picture of 
the bottle and the price, has a per capita consumption of 1.61 gallons, 
30 percent higher than the national average and 80 percent higher than 
the neighboring State of Pennsylvania. 

Perhaps an important reason for the failure of liquor advertising 
as a whole to increase consumption is that, either because of Federal 
or State regulation, or by self-imposed industry codes, it does not use 
time-proved forcing tactics and advertising devices which win new 
customers and increase consumption for other types of advertisers. 
We have no criticism of these techniques per se, but none of them is 
used in liquor advertising. For example: (1) Buy a case—or the large 
economy size; (2) 1-cent sales, two-for-one sales, and moneysaving 
offers; (3) gigantic prize contests requiring proof of purchase: (4) 
premiums to induce purchase; (5) appeals to fear of disease or social] 
ostracism; and (6) therapeutic claims. ae 

We show you herewith examples of these types of advertising in 
other industries which you will not find in hard-liquor advertising. 

Then there are several pages of various examples. 

(The documents referred to above are on file with the committee.) 

Mr. Bonpvrant. Sixth: Does hard-liquor advertising dominate the 
attention of the American public ? 

No. Let us test the validity of this charge in three ways. Let us 
compare the number of pages of liquor advertisements in 15 maga- 
zines used by this industry during the years of 1953, 1954, and 1955 
with the total number of pages these magazines contain : 


Pages of 
liquor 
advertising 


Total maga- 
zine pages 


44, 861 
43, 273 








Using the 3-year-average figures, total pages of liquor advertising 
in these magazines constitute 3 percent of all magazines pages. Can 
this be termed a domination of attention ? 

Another way to test this question is to take the largest general 
magazine in the country, and the leading hard-liquor advertising 
medium, Life, and look at the facts. 
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In 1955, Life published 8,148 pages of editorial matter and adver- 
tising combined. Of the latter, 305 pages were for distilled spirits. 

This was 3.7 percent of total contents and 6.9 percent of total ad- 
vertising. Life further tells us they average 157 pages total per issue, 
and hard-liquor averages 6 pages per issue. 

Does this seem like domination to you ? 

There is one further way to test this matter of domination and that 
is to explore such figures which answer this question: To what extent 
does liquor advertising attract the attention of magazine readers and 
does it attract the attention of magazine readers and does it attract 
attention out of all proportion to its limited volume ? 

Again, as will be seen from the table which follows, the answer is 
a clear-cut “No.” The table which documents this statement is derived 
from Starch Consumer Magazine Reports, produced by the organiza- 
tion headed by Dr. Daniel Starch, formerly of the Harvard Business 
School, who has been a recognized authority on advertising research 
since 1932. This or ganization produces readership reports on each 
issue of leading magazines, telling advertisers the percentage of 

readers of those ‘publications which sees any particular advertisement. 

Average noting of 4-color alcoholic-beverage advertising in Life: 
We rank No. 25. The people who are most interested in the adver- 
tisements are the motion pictures, because 48 percent said they noted 
them. People interested in passenger cars, 40 percent noted them. 
Women interested in clothing, 38, and so on down to the 25th item, 
alcoholic beverages, where only 20 percent are noted. 





Percent noted Percent noted 

1, Motion pictures... ..=-.--< 48 | 14. Household furnishings____~_ _. 27 
2. Automotive—passenger cars_ 40| 15. Office equipment and _ sup- 
3. Clothing—women’s___-_----- 38 OSE ee 26 
4, Clothing—men’s____..__..-_-. 35 | 16. Tobacco—miscellaneous_____ 25 
5. Pharmaceutical. _._.......... ee a ies oii mee 24 
6 I Ae cone tes 82| 18. Insurance and finance_______ 23 
{. ee hn ee eee $2} 19. Tobacco—cigarettes_______~- 23 
8 Radio, television, and elec- Mr POG BOOGN ee ok ocmncen 23 

De oe ce a ee 30 | 21. Book and magazines________- 22 
9. Building and decorating___-_- pa ee 21 
10. Clothing—children’s________- 29 | 23. Household supplies_________. 2 
11. Jewelry and miscellaneous__- 29 | 24. Automotive—miscellaneous__ 20 
12. Major household appliances_. 29 | 25. Alcoholic beverages_____-~_-. 20 
13. Machinery, metal and indus- 

Na anlgs epis co ncaa ee 28 


Seven: Is is true that the distilled-spirits industry has no sense of 
moral responsibility ? 

No. Of course, our opponents who would legislate this business 
out of existence, must necessarily feel that no one in this industry 
could possibly have a sense of moral responsibility. But, any impar- 
tial person will recognize that the following facts must make the 
are to this question “no.” 

The people who run the distilled-spirits industry today are of 
a eiuee and measure in public standing with those of any other great 
American industry. Their record of public service, charitable and 
educational work is unexcelled. 

2. Individual firms in this industry have over the years conducted 
substantial campaigns urging moderation in drinking. 
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The distilled-spirits industry itself, through one of its trade or- 
eidieaticiens: Licensed Beverage Industries, has similarly conducted 
extensive campaigns on the subject of moderation. 

The industry has made large-scale efforts in collaborating with 
local law-enforcement authorities to correct abuses of local regula- 
tions, and to make the conditions under which its products are sold 
acceptable to all reasonable elements of the public. 

To summarize briefly : 

1. In our opinion, the ultimate effect of this bill would be to hinder 
and hamper a legally constituted American industry, and to take a 
step towards national prohibition. 

2. It is put forth in the naive belief that the elimination of hard- 
liquor advertising will reduce the consumption of hard liquor. 

This contention is entirely erroneous as all available facts show, 
and enactment of the bill would ultimately create a boon for the 
bootlegger. 

4. Liquor advertising is conducted on as high an ethical plane as 
that of any major American industry. 

The liquor industry has proved its good citizenship and moral 
responsibility. 

To deprive this industry of the right to advertise distilled spirits 
in interstate commerce would be a rank discrimination against a 
major American industry which the public has voted into being, 
and would be thoroughly unwarranted in the face of the facts. 

Gentlemen, I thank you for the opportunity to speak, we hope that 
you will not report this bill. Thank you. 

Senator Scuorrren. Thank you, Mr. Bondurant. 

(The following document was also submitted by Mr. Bondurant :) 


Consumption of distilled spirits compared with national income and advertising 
expenditures of distillers 


| Advertising 2 | 
Consumption,! Per capita! | expenditures, | 
total callonage | consumption | magazines and | income 

(000) (in gallons) | newspapers (000,000,000) 
(000) 


Total 3 national 


57, 965 b $10, 900 $49. 
89, 670 ae 19, 300 57. 
122, 118 - 9 22. 800 64. ¢ 
135, 353 05 23. 800 73.6 
126, 893 . 9 18, 200 67.6 

134, 654 - 0 17, 100 72. 
144, 992 ‘ 19, 100 81.6 
158, 157 | 20, 000 104. 
190, 248 4 20, 900 137. 
145, 529 . Of 21, 300 170.3 
166, 680 . 26 24, 700 182.6 
190, 131 : 25, 100 181.2 
230, 982 - 6 29, 900 179.6 
181, 646 .27 34, 000 197. 2 
171, 021 ‘ | 33, 600 221.6 
169, 500 a 43, 600 216, 2 
190, 000 . 26 48, 500 

193. 800 . 26 57, 700 

183, 700 18 | 54, 500 

194, 700 . 23 | 59, 400 

189, 471 . 63, 500 














1 Treasury Department sources. 
2 Magazine Advertising Bureau 
3 Department of Commerce. 
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STATEMENT OF JOSEPH E. BRADY, CINCINNATI, OHIO, COORDINA- 
TOR OF STATE COUNCILS OF THE INTERNATIONAL UNION OF 
UNITED BREWERY, FLOUR, CEREAL, SOFT DRINK & DISTILLERY 
WORKERS OF AMERICA, AFL-CIO 


Senator Scnorpret, We will hear you next, Mr. Brady. 

Mr. Brapy. Mr. Chairman and members of the committee, my name 
is Joseph E. Brady. I am coordinator of the State Councils of the 
International Union of United Brewery, Flour, Cereal, Soft Drink & 
Distillery Workers of America, AFL-CIO. 

I have been authorized and instructed by the international union 
and its membership to appear before your honorable body in opposi- 
tion to S. 923 (Langer bill). 

Since 1947, I, as ‘well as other members of our international union, 
have appeared before Senate and House Committees of the Interstate 
and Foreign Commerce Committee on six occasions in opposition to 
proposed legislation identical to S. 923, as well as proposed legislation 
of a restricted nature. 

On each of these occasions it was our contention that legislation 
of this nature was not only discriminatory but was a backdoor ap- 
proach for national prohibition. 

That contention still prevails in regard to S. 923. 

On May 12 and 13, 1947, hearings were held by the Senate Inter- 
state and Foreign Commerce Committee on a bill, S. 265, introduced by 
the late Senator Capper. This bill S. 265 was referred to a subcom- 
mittee for study for the purpose of making recommendations to the 
full committee of the Senate Interstate and Foreign Commerce Com- 
mittee. 

I would like to read a paragraph from the report that was sub- 
mitted on July 28, 1947, by the subcommittee to the chairman, the late 
Wallace H. W hite, Jr., as follows: 


We have considered S. 265 as it now stands. We doubt whether it is practicable 
to enact that bill into law in its present form; however as a result of a con- 
ference with our legislative counsel, we offer for consideration for the full com- 
mittee two bills, S. 23852 and 2365, either of which we think would reach 
the purpose sought. 

Thissreport was signed by the Senator from Kansas, the late Clyde 
M. Reed, and the Senator from Colorado, Edwin C. Johnson. 

In 1948, once again hearings were held on 8S. 265, as well as S. 2352 
and S. 2365, introduced by the late Senator from Kansas, Mr. Reed, 
and the Senator from Colorado, Mr. Johnson; and all three of these 
bills were rejected by the Senate committee. 

Also rejected by the Senate Committee on Interstate and Foreign 
Commerce was a bill, S. 1847, introduced by Senator Langer (N. Dak.), 
in 1949. Hearings on this bill were held in January 1950. 

In 1952, the Senate Interstate Foreign Commerce Committee re- 
jected S. 2444 introduced by Senator Francis Case, of South Dakota, 
and former Senator Edwin Johnson, of Colorado. 

In 1954, S. 3294, was also rejected by the Senate Inters‘ate and 
Foreign Commerce Committee. 

The bill under discussion here today, S. 925, is identical to two for- 
mer bills introduced by the Senator from | North Dakota, Mr. Langer— 
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5. 1847 and S. 3294, as well as S. 265, which was introduced by late 
Senator Arthur Capper, of Kansas. 

These antiadvertising bills mark a change in prohibitionist strategy. 
The ogre of national prohibition again is slyly on the move. Serious 
enough in themselves, the long-range objective of these bills is even 
more to be feared. 

Of the 46 States and the District of Columbia who allow sales of 
distilled spirits, all except Nevada have laws regulating licensed-bever- 
age advertising. These regulations are designed to adapt such adver- 
tising to local public opinion and social customs. 

In addition to State regulations, there are extensive Federal restric- 
tions on the advertising of licensed beverages, these regulations are 
based on the Federal Alcoholic Administration Act. 

There are two States where dry philosophy predominates: 
Mississippi and Oklahoma. Both States permit beer sales and beer 
advertising. 

The Federal Alcoholic Administration Act applies to all distilled- 
spirits advertising, but does not apply to beer advertising unless en- 
voked by State law in section 5 (7). It is most revealing that neither 
dry State invokes this Federal legislation of its beer advertising. 

If legislation were enacted to prohibit the advertising of the lawful 
products of the licensed-beverage industry, it could also be imposed 
on other Jawful businesses upon which public opinion is divided as to 
the merits of their products. 

It is not the intention of our union to become involved in any legal 
questions on the matter, as we are sure that will be covered by others 
who will make statements béfore this committee in opposition to S. 923. 

Our main concern is, as previously stated, that this bill is a stepping- 
stone designed to bring about the return of national prohibition to this 
country. 

This would affect the livelihood of millions of American working 
men and women, including the members of our union who are employed 
in the licensed-beverage industry, as well as its allied industries. 

Ever since the repeal of the 18th amendment in 1933, the prohibi- 
tion organizations have been extremely active in the promotion of 
laws designed to provide a foundation for the eventual reenactment 
of a new national dry law, which is their goal. 

In the general election held on November 7, 1950, prohibition or- 
ganizations, by means of initiated petitions, succeeded in having 3 
proposals voted upon by the people of 3 States. 

This, incidentally, is where such proposals should be decided—in 
the States by direct vote of the people. 

In Arizona, on an initiated local option act, there were 131,285 
against and 38,806 for—a majority of 92,479 against prohibition. 

In Arkansas, a vote on statewide prohibition was defeated by a 
majority of some 53,000 votes—192,986 against and 139,623 for. We 
might add here that this bill reflected the hypocrisy frequently found 
in such proposals. 

The initiated petition for this proposal, in small print like some in- 
surance policies which you very seldom read, gave every resident of 
the State the right to have in his or her possession 1 quart of licensed 
beverages at one time—naturally, this included ma, pa, and junior, too, 

And finally, the contest in Oregon involved the proposition which 
the prohibitionists have been asking Congress to pass as a national 
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law—namely, the antiadvertising bill. The official returns showed 
that this bill was defeated by a vote of 375,732 against, 113,524 for— 
an adverse majority of 262,208. 

This test vote in Oregon, a State which had a preprohibition dry 
record, decisively disproved the claim made by the sponsors of anti- 
advertising legislation that there had been a large increase in popular 
demand for such legislation since repeal. The fact that this initiated 
measure was rejected by more than 3-to-1 majority in a State chosen 
for a test vote should certainly put an end to agitation for national 
antiadvertising legislation. 

The arguments made by the proponents for antiadvertising legisla- 
tion are almost identical to those that were offered in opposition to 
repeal of the prohibition amendment. In every hearing before con- 
eressional committees they claim to represent the majority of the 
people. They told Congress that popular opinion was overwhelm- 
ingly against repeal, but they vigorously opposed submitting the issue 
to a vote of the people. Repeal won by a majority of 9,777,956. 

Once again Jet me say that we view with the greatest concern any 
attempt to repeal “repeal,” and S. 923 is meant to be an important 
step in that direction. The American people overwhelmingly repudi- 
ated prohibition in 1933. 

The results of innumerable elections and surveys conducted since 
that time show conclusively that the people have not changed their 
thinking on this question. A statement was made by one of the pro- 
ponents testifying before the House Interstate and Foreign Com- 
merce Committee, May 19, 1954, on H. R. 1227, a companion bill to 
S. 923, that 40 million adult Americans wanted prohibition. How- 
ever, at the last Presidential election held November 1952, the candi- 
date of the Prohibition Party for the Presidency received only 72,769 
votes in the 21 States where the Prohibition Party qualified on the 
ballot. 

The International Union of United Brewery, Flour, Cereal, Soft 
Drink & Distillery Workers strongly oppose the attempt being made 
by forces trying to restore prohibition to gain a foothold by congres- 
sional adoption of S. 923, the Langer bill. 

We urge you, the members of this committee, to uphold the will 
of the American people as expressed through the ballot boxes and 
register a “No” vote against S. 923 in committee. 

Excerpt from Federal Alcohol Administration Act; section 5 (f): 

* * * Tn the case of malt beverages, the provisions of subsections (e) (label- 
ing) and (f) (advertising) shall apply to the labeling of malt beverages sold 
or shipped or delivered for shipment or otherwise introduced into or received in 
any State from any place outside thereof, or the advertising of malt beverages 
intended to be sold or shipped or delivered for shipment or otherwise introduced 
into or received in any State from any place outside thereof, only to the extent 
that the law of such State imposes similar requirements with respect to the 
labeling or advertising, as the case may be, of malt beverages not sold or shipped 
or delivered for shipment or otherwise introduced into or received in such State 
from any place outside thereof. * * * 

The foregoing portion of this statement is identical with the state- 
ment I made before a subcommittee of the Interstate and Foreign 
Commerce Committee in opposition to S. 3294 in 1954. That bill was 
identical to the bill under. discussion here today, S. 923. However, 
there have been some new developments that have occurred since the 
hearings by the subcommittee in 1954 that are associated with this 
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legislation we are discussing now, namely : The United States Chamber 
of Commerce has adopted a new advertising policy which states in 
part, quote: 

There should be no governmental prohibition of advertising of products or 
services for purposes for which they may be lawfully used. 

The brewing industry, of its own volition, have set up an advertising 
review panel, under the direction of the United States Brewers 
Foundation. Several antiadvertising bills introduced in some States 
were Defeated by a direct vote of the people, killed in committees, or 
died with the adjournment of the legislative session. 

Voters, on November 2, 1954, in the State of Washington, defeated 
a measure to prohibit beer advertising on television between the hours 
of 8 a.m. to 10 p.m. by a vote of 408,048. 

State legislative committees of New York, North Dakota, Connecti- 
cut, Massachusetts, and Maine killed antiadvertising bills, and in 
Georgia, lowa, South Dakota, and Minnesota, similar bills died. 

I would like to pass on to the committee that prior to 1954, Idaho 
and Oregon, by a vote of the people, defeated, by a large majority, 
prohibition of advertising of licensed beverages. 

We do not believe that there has been any popular demand for this 
kind of Federal legislation, and I would like to call these figures to 
your attention: 

Idaho: Majority vote for repeal of the 18th amendment (prohibi- 
tion amendment) : 15,668. 

Majority vote against prohibiting licensed beverage advertising: 
36°51. 

Washington: Majority vote for repeal of the 18th amendment (pro- 
hibition amendment) : 305,282. at 

Majority vote against prohibiting licensed beverage advertising: 
408.048. 

Oregon: Majority vote for repeal of the 18th amendment (pro- 
hibition amendment) : 63,859. 

Maiority vote against prohibiting licensed beverage advertising: 
265,208. 

It is our belief that the tremendous majorities shown in these three 
States over the majority vote for repeal prove our point that only a 
small proportion of the people are demanding that Congress pass this 
discriminatory legislation. 

Although it does not pertain to advertising legislation, I would like 
to call to the attention of the committee that the voters in the State of 
North Dakota defeated a proposal last year for an 11 p. m. instead of 
1 a.m. curfew on public taverns, by a 3-to-1 margin. 

In closing, I would like to say that our organization has no quarrel 
with people who believe in the regulation of licensed beverages, the 
teaching of moderation, and true temperance. But when certain 
minority groups are trying, through legislative action, to circumvent 
the popular rejection of prohibition, we will have to stand up and 
object. 

On behalf of my organization and its members, I want to thank this 
committee for giving me the privilege of presenting this statement in 
opposition to the Langer bill, S. 923. 

Senator Scuorrre.. Thank you, Mr. Brady. 

Mr. Brapy. Mr. Chairman, with your permission I would like to 
present the statements of my colleagues who have come from a long 
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distance here. I would like to have them be identified, so they will be 
included in the record as being present. With your permission, I 
would like to do that to save the committee a lot of time. 

Senator Scuorrret. That will be quite permissible and we appre- 
ciate that. 

Mr. Brapy. Statement of Joseph Kunz, first vice president of the 
Coopers’ International Union of North America, CIO. 

Statement of Paul EK. Maxwell, West Virginia Glass & Pottery 
Workers Protective League. 

Statement of Francis Kelty, executive secretary of the New York 
State Council of Brewery, Soft Drink & Distillery Workers, Inc. 

Statement of William E. Brannas, Minneapolis, Minn., executive 
secretary of Minnesota State Council of Brewery Workers, AFL-CIO. 

Mr. Chairman, at this point, statement of Mr. William Johnson, the 
executive secretary of Indiana State Council, who is here present in 
this room. 

Will Mr. Johnson stand up ? 

Statement of our executive secretary, Lou A. Griesedieck, who is 
present here. 

Statement of Melvin L. Kastel, executive secretary of the Illinois 
State Council of Brewery Workers. He is present. 

Statement of the president of the Maryland, Virginia, and District 
of Columbia Council of Brewery Workers, John L. Helm. He is 
present. 

Statement of James W. Short, executive secretary of the Florida 
State Council of Brewery Workers. He is here, Mr. Chairman. 

Statement of the Southeastern States Council secretary, Frank Sut- 
ton. Heispresent,Mr.Chairman. Will you stand up? 

Statement of our Michigan State Council secretary, Hubert Cas- 
sidy. He is here, Mr. Chairman. Will you stand up, please ? 

Statement of our Ohio and Kentucky State Council secretary, Mr. 
Raymond Koth. He is here, Mr. Chairman. Will you stand up? 

Statement of our Wisconsin State executive secretary of the Brewery 
Workers, Roland J. Hiddle. Will he stand up? 

Statement of the New England States Council secretary of Brewery 
Workers, Thomas Owens. He is here, Mr. Chairman. Will he stand 
up 

Statement of the Pennsylvania executive secretary of Brewery 
Workers, Mr. Ludwig Boch. Will he stand up? 

With the permission of the chairman we have one other secretary 
here who has a short statement, and with your permission, sir. I would 
like to have him read it into the record because it isn’t repetitious and 
T think it is going to counteract some of the statements made this 
morning from one of the proponents from Texas. 

(The statements listed above are as follows :) 


STATEMENT OF JOSEPH Kunz, First VICE PRESIDENT, COOPERS’ INTERNATIONAL 
Union oF NortH AMERICA, AFL-CIO, BEFORE THE INTERSTATE AND FOREIGN 
CoMMERCE CoMMITTER, UNITED STaTEsS SENATE, IN OPPOSITION TO 8S. 923, FEB- 
RUARY 15 AND 16, 1956 


Mr. Chairman and gentlemen of the committee, my name is Joseph Kunz, 
I am first vice president of the Coopers’ International Union of North America, 
with headquarters at room 527, 120 Boylston Street, Boston 16, Mass. My home 
is Baltimore, Md. 

The Coopers’ International Union is an old established organization whose 
members make wooden barrels, tanks, and kegs for distilled spirits, beer, and 
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wine industries devoted to the manufacture of the very best beverages and 
medicinal liquors. 

Our union is opposed to the passage of S. 923. I do not wish to burden this 
committee by repeating statements made by other speakers, although many 
statements are worth reemphasizing. 

I should first like to express my opinion that the measure before us has been 
proposed by those interested in the same principle our union supports, namely, 
temperance. The proponents of the bill believe the best way to advocate tem- 
perance is by law—to foster total abstinence through prohibition; whereas, we 
believe true temperance is best promoted by training in the home and by edu- 
cation against the abuse rather than the use of alcoholic beverages. 

The proponents are entitled to their belief and we to ours. We cannot help 
but note for the record our amazement at the slowness shown by the proponents 
of prohibition to recognize the failure of the force of law to improve the social 
habits of the vast majority of the entire Nation. The present proposal is but 
a part of the vanguard of the returning army fighting for national prohibition 
as its objective. 

Wisdom dictates that we so regard it. Indeed, we might ask, why else is such 
measure being proposed? Surely, thoughtful men are aware of the growing be- 
lief that the Nation and the States are weighted down with such a multiplicity 
of laws that not only the people themselves but our ablest lawyers and judges 
do not know what many of them mean; and bench and bar, both, wait each Mon- 
day for the United States Supreme Court to announce decisions which will give 
the experts some inkling as to what certain parts of the law of the land mean. 

In my native State, Maryland, for some years loosely formed “fewer laws” 
associations have been engaged in rewriting the laws for the purpose of remov- 
ing deadwood and conflicting laws, and proposals are now in the Maryland 
Legislature to make the Maryland constitution a more understandable document 
by amending it to remove ambiguities, conflicting sections, and contradictions so 
the lawyers and the courts May agree on its meaning. Because there are too 
many laws on Federal and State books, there should be an onus put upon him 
who would introduce more laws to prove they or any part of them are necessary. 
I have not been able to find one good reason for the proposed bill S. 923. The 
only reason I can see, and I do not consider it a good one, is that it is intended 
to blaze the way for the return of national prohibition. 

The proposal is intended to eliminate in that jurisdiction over which the Con- 
gress can exercise control—that which tells the truth about liquor, wines, and 
beer. No law is needed to prevent untruthful advertising. Authority to do that 
is already vested in the Federal Trade Commission. The present bill, if enacted 
into law, will prevent only publication of the truth. 

It has occurred to me that educators and parents should often reexamine the 
influence advertising has on developing the impressionable minds of young people 
If you please, gentlemen, I should like to recommend for your consideration 
truth in advertising as an adjunct to education. If we bar truth in advertising 
alcoholic beverages where will not only the young but the adults as well learn 
the truth? 

Let us remember that at the time enforcement of national prohibition was used 
to force total abstinence, the young and the old, the wets and the drys, the males 
and the females learned to drink. They found ways of locating the nearest 
blind tiger ; and let me emphasize—there was no advertising. 

Do we expect that by keeping the people in ignorance about the truth, we shall 
reduce drinking? Mr. Chairman, let me tell you the only thing that will suffer 
will be the truth itself; but truth crushed to earth will rise again for “the 
eternal years of God’s are hers.” 

Perhaps the proponents of this measure S. 923 will be able to tell us how millions 
of Americans found their way into blind tigers or home brew cellars during 
national prohibition when there was no advertising of the kind mentioned in 
this measure. Billions of gallons of illicit aleoholic beverages were bought and 
sold without any publicity or paid advertising being employed. 

Why does anyone expect that less alcoholic beverages will be drunk should 
this bill become law, or that true temperance will be fostered? If this bill should 
become law, the same techniques of salesmanship will return that we witnessed 
during national prohibition, Advertising will go underground. It will become 
submerged and perverted and will be used not to educate and warn the public 
against the worst alcoholic concoctions, but advertising will be denied the right 
to use the truth to educate the uninformed as to the true value of the best bev- 
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erages, beer, wines, and liquors and how their temperate use will promote true 
temperance. 

The public will be denied access to the truth which will enable it to disecrim- 
inate between the bad and the good. We should agree that the abolition of 
national prohibition brought into being an industry that had become outmoded 
through nonuse. Mature persons knew that many bugs had to be ironed out 
before that industry would be able to police itself. 

We are approaching the period when the taste of the public for the best in 
alcoholic beverages is being developed. Home brew and bathtub gin are out the 
window. The change in attitude to discrimination for the best has been im- 
measurably aided by truthful advertising about high-grade products. As the 
consumption of high-grade products increases, we shall see true temperance 
grow in a civilized society. 8S. 923, if it should become a law, will tend to prevent 
the development of true temperance in a civilized society. It will result in a 
development which even our prohibitionist friends will come to deplore—the 
driving underground of that which the bill is aimed ultimately to abolish. 

Mr. Chairman and members of the committee, permit me to express my thanks 
for the privilege of appearing before you and for the attention you so kindly 
paid to my remarks. 


STATEMENT OF PAUL E. MAXWELL, WEST VIRGINIA GLASS AND POTTERY 
WORKERS PROTECTIVE LEAGUE 


Mr. Chairman and members of the committee, my name is Paul E. Maxwell. 
I represent the West Virginia Glass and Pottery Workers Protective League. 
Our membership consists of workers in the glass and pottery industries of the 
State. Individually, we include practically every race and religious creed found 
in America. Collectively, we are a typical cross section of American citizenry. 

As such, we are particularly apprehensive of legislation that would in any 
manner, circumscribe or restrict our constitutional rights, under guise of improv- 
ing our morals. We are most grateful to your committee, for granting us the 
privilege of appearing before you, in opposition to S. 923. 

On several occasions during the past few years, bills identical to S. 923 have 
been considered or rejected by this committee. Today, as at former hearings, 
those opposed have supported their arguments by incontestable facts, proving 
such legislation would be unwise, and injurious to the general public. 

It is not my intention to waste the valuable time of this committee by a repeti- 
tion of these arguments. We do wish, however, to be on record as wholeheartedly 
in accord with the opposition to this bill, and respectfully request that it be 
rejected in its entirety by the committee. 

Thank you. 


STATEMENT BY FRANCIS KELTY, EXECUTIVE SECRETARY OF THE NEW YORK STATE 
COUNCIL OF BREWERY, SOFT DRINK AND DISTILLERY WORKERS, INC., FOR AND ON 
BEHALF OF THE MEMBERS EMPLOYED IN THE BREWING AND DISTILLING INDUSTRY 
IN OPPOSITION TO S. 923 (LANGER BILL) BEFORE THE SENATE INTERSTATE AND 
FOREIGN COMMERCE COM MITTEE 


The honorable chairman and members of the committee, the New York State 
Council of Brewery, Soft Drink and Distillery Workers have authorized me to 
submit to the Interstate and Foreign Commerce Committee this statement pro- 
testing the enactment or passage of S. 923 (Langer bill), for the reasons set 
forth, At firsthand, one might conclude that in taking opposition toward S. 
923, our reasons are purely selfish ones and for that reason we wish you gentle- 
men will bear with us for a few moments so that we may vindicate ourselves 
from that conclusion. S 

Yes, we are workers in the licensed beverage industry which is the only 
industry in America legally constituted by the public. It was created under the 
21st amendment to the Constitution which was ratified December 5, 1933. Today, 
the industry’s importance in the Nation’s economic life cannot be underestimated. 
The licensed beverage industry has become one of the most regulated industries 
of all, and yes, it is also the most heavily taxed. There are more specific laws 
and regulations controlling the industry’s operations, Federal, State and local, 
than probably all other business combined. 

We are mindful of the need for good sound regulations within the industry, 
however, we do oppose unnecessary, unenforceable, and unworkable Federal, 
State, and local restrictions upon the licensed beverage industry. 
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We understand its economic importance and the social responsiveness of the 
members of the industry. 

We contend, in the interests of the social welfare and as a citizen of democracy, 
a worker must believe in the safeguarding of personal privilege. Unnecessary 
legislation like 8S. 923 is only one of the hundreds of indirect steps toward 
prohibition. We are familiar with the prohibitionist party line which seeks to 
discredit the licensed beverage industry by blaming it for almost every social 
ill since Eve ate the apple in the Garden of Eden. 

Is it not true that the Alcoholic Tax Unit of the Bureau of Internal Revenue, 
which administers the provisions of the Federal Alcohol Administration Act, has 
the authority to guide and even to discipline the industry which it licenses? 
If there is any problem prompted by the initiation of 8. 923, could not this problem 
be resolved by the Alcoholic Tax Unit and not through legislation? Could not 
the Federal Trade Commission also lend aid if there is a necessity of this legis- 
lation? We believe the means are at hand without additional legislation at 
this time. 

Nobody in the industry will deny there are problems resulting from the sale 
of licensed beverages. We believe that if we have a will to rectify these problems 
outside of restrictive legislation it can be done. 

Need we recourse to an abridgment of freedom of speech and of the press? 
The freedom of speech and of the press guaranteed by the Constitution of the 
United States at least embraces the liberty to discuss publicly and truthfully all 
matters of public concern without previous restraint or fear of subsequent pun- 
ishment. The safeguarding of these rights to the ends that men may speak as 
they think on matters vital to them and that falsehoods may be exposed through 
the processes of education and discussion is essential to free government. Those 
who won our independence had confidence in the power of free and fearless rea- 
soning and communication of ideas to discover and spread political and economic 
truth. Abridgment of freedom of speech and of the press, however, impairs 
those opportunities for public education that are essential to effective exercise of 
power of correcting error through the processes of popular government. 

Where regulations of the liberty of free discussion are concerned, there are 
special reasons for observing the rule that it is the statute, and not the accusa- 
tion or the evidence under it, which prescribes the limits of permissible conduct 
and warns against transgression. Freedom of discussion, if it would fulfill its 
historic function in this Nation, must embrace all issues about which information 
is needed or appropriate to enable the members of society to cope with the exi- 
gencies of their period. The safeguarding of these means is essential to the 
securing of an informed and educated public opinion with respect to a matter 
which is of public concern. We must remember that it is not merely the sporadic 
abuse of power by the censor but the pervasive threat inherent in its very exist- 
ence that constitutes the danger to freedom of discussion. 

Summing up, we urge you to consider our arguments against the enactment 
of S. 923. We believe there is no necessity for the legislation and even if so, 
the problem could be resolved through other means at hand without encroaching 
upon the rights of freedom of speech and of the press as guaranteed by the first 
amendment to the Constitution of the United States. Let us not also forget that 
legislation such as this, if passed, will only be playing into the hands of the drys 
and it will be used as one of the steps which can eventually lead us back to 
prohibition. 

In conclusion we wish to thank you gentlemen for your kind consideration 
given to our presentation and also we thank God for the privilege of freedom of 
speech as guaranteed us under the Constitution of this great and democratic 
Nation which enables us to submit these, our thoughts on the proposed legisla- 
tion, S. 923. 


STATEMENT OF WILLIAM E. BRANNAS, MINNEAPOLIS, MINN., EXECUTIVE SECRETARY 
oF MINNESOTA STATE CouNCIL OF BREWERY WorKERS, AFL—CIO, BEFORE THE 
SENATE INTERSTATE AND FOREIGN COMMERCE COMMITTEE IN OPPOSITION TO S. 923 


Mr. Chairman, my name is William E. Brannas, 1814 Second Street NE., Min- 
neapolis, Minn. I am executive secretary of the Minnesota State Council of 
Brewery Workers. On behalf of its members I wish to offer objections to the 
passage or enactment of S. 923, also known as the Langer bill, as being pro- 
hibitory, discriminatory, and emphatically detrimental to the licensed beverage 
industries from whence we get our livelihood. 
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We, the workers in the licensed beverage industries, feel that the intent of 
this bill is to further the selfish interests of a minority group, whose sole interest 
is the return of national prohibition. This bill does not take into consideration 
the economical effect upon the Nation, the best interests of the public. It can 
easily be responsible for creating an economic chaos if enacted into law. It 
can further curtail or eliminate many jobs in the licensed beverage industries. 

Our Nation is known for its forwardness in all walks of life, by putting one 
foot forward at a time, so let’s not put our shoes on backward as we fully realize 
from past experiences the drastic demoralized conditions that prevailed during 
prohibition. 

This bill, S. 928, desires to take away the rights given to the people by the 
people and not by a minority of drys. 

If advertising our products is so detrimental and dangerous to our way of 
life as the case may be, then also the advertisement of safety razor blades should 
be curtailed or, better still, outlaw shaving, as one can easily cut himself and 
bleed to death. 

The passage of this bill to restrict honest and legal industries would set a 
precedent and be pointed to as urging additional legislation restricting the adver- 
tising products of other industries. 

We hope that your committee will give serious consideration to our views as 
expressed and vote ‘‘No” on 8S. 923 in committee. 


STATEMENT OF WILLIAM G. JOHNSON, EXECUTIVE SECRETARY OF THE INDIANA STATE 
CoUNCIL OF BREWERY AND Sort DRINK WORKERS IN OPPOSITION TO S. 923 


Mr. Chairman and members of the committee, my name is William G. Johnson, 
executive secretary of the Indiana State Council of Brewery and Soft Drink 
Workers. We recognize S. 923 as a dry measure and voice vigorous opposition 
to it as discriminatory, and as a vehicle to introduce national prohibition by a 
back door approach. Needless to say, this would bring about unemployment to 
thousands and thousands of workmen in our industry and also allied industries. 

It is inconceivable that a bill of this type would be given serious considera- 
tion in view of the fact that our Government has pointed a scornful finger at other 
nations for their censorship methods applied to their press and commerce. 

With the adoption of the 21st amendment to the Constitution the regulation 
and control of licensed beverages was made a matter primarily for State control 
and the States of the Union; and Indiana has adopted outstanding methods for 
the handling of licensed beverages—so outstanding, in fact there has been no 
general public demand for changing or tightening present regulations. So out- 
standing, in fact, there never has been public demand for local option in Indiana 
although, in the 1947 session of the General Assembly of Indiana, a local option 
bill was introduced at the behest of an organized dry group headed by the 
general superintendent of the Temperance League of America. This bill failed 
miserably, receiving only 23 votes of a possible 100, proving the people in Indiana 
are emphatically opposed to prohibition in any form. 

Mr. Chairman, we urge the defeat of this bill and want to thank you very 
kindly for having been given the opportunity to appear before your committee. 


STATEMENT oF Missourr STatTE Counc or Brewery Workers AFL-CIO, 
St. Louis, Mo. 


My name is Lou A. Griesedieck. I am employed full time as a stationary 
engineer in one of the large breweries in St. Louis, Mo. I am also secretary of 
the Missouri State Council of Brewery Workers, an organization made up of 
union men who work in the alcoholic beverage industry in the great State of 
Missouri. We are some 5,000 strong. 

Our organization does not have anything to do with negotiation of union labor 
contracts, but is set up primarily for the purpose of dealing with any restrictive 
or penalizing measure which would cause an effect on employment in our industry. 

I am here on behalf of this organization to make a protest against the passage 
of S. 923 and H. R. 4627. 

The working people whom I represent feel their jobs are in jeopardy—jobs 
which the people of this Nation gave them through enactment of the 21st amend- 
ment to the Constitution. 
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As good law-abiding citizens, who have families and who lead good Christian 
lives, and who are proud of earning a good honest living, we are opposed to any 
group who may attempt, by any method, to take this right of an honest job away 
from us. This bill before you would certainly cause considerable unemployment, 
not only directly in our industry, but through its many allied industries. 

Advertising plays a major role in any industry and without it, few could stay 
in business very long. It is common practice to keep the brand name of the 
advertiser before the public eye and to take that right away from the alcoholic 
beverage industry, in which we are employed, would be discriminatory. 

It has always been my belief that our legislative branch of Government acts 
in good faith with relation to the citizens they represent to avoid punishing 
a majority for the mistakes of a few. I am also of the belief that there are 
certain established branches of our Government, set up by our Congress, to 
regulate and control conditions that exist within the alcoholic beverage in- 
dustry, such as Alcoholic Beverage Administration, Federal Trade Commission 
Act, and the Alcohol Tax Unit of the Treasury Department. Therefore, any 
further controls are unnecessary. 

I have heard a lot of oratory at previous hearings—it is the same thing over 
and over again. Yet for some reason the drys, in spite of the claims of the de- 
leterious effect of advertising on the younger generation of our youth, never, 
to my knowledge, has any reference been made to the established branches of 
Government mentioned above having been contacted or called upon for correc- 
tion of the evils which are supposed to exist in the advertising of the alcoholic 
beverage industry. 

During the prohibition era not much, if any, alcoholic beverage advertising 
was used and still all the evils which are to be supposedly corrected by this bill, 
supposedly prevailed then. So why do these drys say that all they want is to 
stop the advertising? Surely this would not satisfy them. What the drys really 
want is a wedge to use toward total prohibition. 

The working people whom I am priviledged to represent, feel that this bill 
is completely unjustified, and would deny the benefits of advertising to one in- 
dustry in the manufacture of a product that is wholly legal, while at the same 
time permitting other industries to advertise their products. This to us bears 
all the earmarks of absolute discrimination. 

Therefore, I respectfully urge this honorable committee to put a stamp of 
disapproval on this bill. 


STATEMENT OF MELVIN L. KASTEL, EXECUTIVE SECRETARY OF THE ILLINOIS STATE 
COUNCIL OF BREWERY WORKERS IN OPPOSITION TO S. 923 BEFORE SENATE INTER- 
STATE AND FOREIGN COMMERCE COM MITTEE 


Mr. Chairman, my name is Melvin L. Kastel, executive secretary of the Illinois 
State Council of Brewery Workers, my home is in Belleville, Ill., I speak for over 
4,000 fellow workers employed in breweries and distilleries throughout the State 
and many, many thousands more who earn their livelihood in allied industries. 

The repetitious introduction of legislation such as we oppose at this time is an 
insult to the integrity and intelligence of the American people, and even a greater 
insult to you gentlemen, key legislators in our democratic process of government. 
We do not propose that this should be disallowed for that would be contrary to 
our American concepts of liberty and freedom, the right to free speech, and the 
many fruitful blessings that only we as Americans can fully enjoy. 

However, the proponents of this bill do not exercise the same ideologies, for 
they would, for the sake of fulfilling their narrow, shallow, little whims, attempt 
to force by pressurizing and distorting truths, their doctrines on the great and 
gullible American public. 

Mr. Chairman we are opponents to an antiadvertising bill—but is the issue 
actually directed against the advertising of alcoholic beverages in interstate com- 
merce? In an approach that would be used by Communists, the smooth, indirect, 
behind-the-bush, glib-tongue method, honey-coated and hiding behind a Chris- 
tian front, these bills have been fed into our legislative hoppers time and time 
again. This is not an antiadvertising bill—this reeks with the stench of prohibi 
tion, the sorry experiment that failed, that left an indelible stigma which to thi: 
day is burned deeply into the minds of the American people. That’s what we fac 
gentlemen. Sean the roster of the proponents and draw your own conclusions 

Statistics are the most effective means of confusing issues, of disseminating 
false impressions, and you can be well assured they are taking full advantage 
of their use. A great “mumbo-jumbo” of these figures are used to vividly illus- 
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trate the relationship to drinking and juvenile delinquency. The current problems 
in social maladjustment and the teen-age situation is a good scapegoat for 
pointing the finger of shame at the licensed beverage industry, a ways and means 
of shooting in the back a great economic asset to our national growth and 
expansion by attempting to make John Q. Citizen a party and part of indoctrina- 
tion that would establish the immoral impact of advertising on the immature 
minds of youth, and the minds of our young folks while in a formative stage of 
development that will carry through into future life. It has been very adequately 
stated, that there is no cause-and-effect relationship between drinking und juve- 
nile delinquency. In the cases in which delinquents drink, their drinking is a 
symptom of their delinquency, rather than a cause. 

In a report by the House Interstate and Foreign Commerce Committee dated 
August 18, 1954, following the hearings on the Bryson bill (H. R. 1227), the com- 
mittee report states, “The bill before the committee and the hearings held 
thereon raise many difficult issues, particularly those of a constitutional char- 
acter resulting from the adoption of the 21st amendment.” 

The discriminatory features of these antiadvertising bills are in complete dis- 
regard of American principles. I believe that you gentlemen realize the sig- 
nificance of advertising in business. The right to advertise is tied-in, is core- 
lated to freedom of the press. It is the prerogative of business in the sphere of 
competitive marketing to allocate proportionately funds to extoll the merits 
of their prdoucts. Why should irrational, unreasonable, and discriminating 
restrictions be placed on the advertising of alcoholic beverages? Why not on 
cigarettes, on automobiles, or soap, cereals, and the like? Each of those prod- 
ucts is very Closely associated and used by most of us. 

I repeat, we are dealing with a “Pearl Harbor’—the objective: Prohibition. 
We could hash through this issue for hours, and the longer we discussed it, the 
more determined we would become to fight it. My colleagues have and will 
cover all phases of this issue, again and again if necessary, but I believe the 
integrity of our American people will prevail despite what the professional pro- 
hibitionist, and so-called pseudoreformers are attempting to do by their candied 
and back-door strategy. I fervently hope that these ‘white horse crusaders” 
ure becoming saddle weary, and these reactionaries resort to activities more 
American-like in characteristics. 

n conclusion I would like to comment briefly on past events, particularly in 
specific reference to my home State, Illinois, and since we are dealing with a 
bill that would prohibit the advertising of alcoholic beverages in interstate com- 
merce—actually a prohibition bill, I believe the remarks would be appropriate. 
We in Illinois are particularly aware of the diabolical evils of prohibition, our 
international reputation during those dark years can attest to that. I believe 
the Chicago gang wars of the roaring twenties are without precedence in the 
annals of violent murder and crime, in complete disregard for law and order 
this era of shame will never be eradicated from memories. Simultaneously in 
southern Illinois the blood flowed freely as rival gangsters employing military 
tactics, using tanks and airplanes blazed a shocking trail of horror across the 
State. We know why this blood was shed, why law was made a mockery— 
competition—to see who could eliminate the other from the lush, lucrative busi- 
ness of selling illicit moonshine and homebrew, exclusive rights, dictated with 
the snout of a machinegun. Legalization has stamped out these rackeis, but 
there are those who would gladly have those days return. Proponents of this 
bill evidently would be happy about it, a more fertile field in which to spread 
a gospel based on sham and pretense. 

In my own home town, Belleville, a city of 35,000, homebrew and moonshine 
joints flourished, several in each block. My folks operated a grocery store on 
the main street and we lived above our place of business. I was a prohibition 
baby born in 1917. Very vividly I recall walking to church on Sunday morn- 
ings. What a sight to behold, every doorway a virtual cesspool, the evidence 
of the Saturday night orgies prevalent at every step along the way. It was 
not unusual to find at least one paralyzed victim in the back alley behind our 
store every Sunday morning. Things are different now, you don’t encounter 
these sights ‘any more. Protibition has: passed—legalized control is in eliect and 
the abuses that do exist are being intelligently corrected and curtailed ra- 
tionally, with understanding and integrity by the industry in conjunction with 
law-enforcement agencies. 

While these many prohibition abuses are Sndelibly imprinted, the task of those 
who object to the television and radio advertising that is causing such a stir 
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is comparatively simple. It can be accomplished by merely turning a dial or a 
switch either to another station or completely off. 

In closing let me state that I sincerely hope the members of this committee 
will not see fit to report this bill out of committee. I wholeheartedly hope the 
faith in our legislators, our leaders can be justified by their evaluation of bills 
that single out one industry that by their enactment would tend to destroy it. 


STATEMENT OF JOHN L. HELM, PRESIDENT OF THE MARYLAND, VIKGINIA, AND DIs- 
TRICT OF COLUMBIA COUNCIL OF BREWERY, YEAST, AND SOFT DRINK WORKERS, 
AFL-CIO, IN OPPOSITION TO S, 923 


Mr. Chairman, I wish to offer objection to the passage or enactment of any 
legislation which would discriminate entirely against a particular industry, by 
creating a situation actually affecting our national economy. S. 923, Known as 
the Langer bill, which proposes to bar the advertising by any means or method is 
so discriminatory, so vicious, in its intent, that it would strangle the brewing 
and distilling industries and cause serious, harmful effect to all working in it. 
We, the workers in the licensed beverage industry, feel that the passage of such 
a bill would serve the selfish interest of a very small minority group, whose sole 
interest is the return of national prohibition, and destroy an industry which has 
ever been willing and cooperative in programs affecting national welfare. S. 923 
has been presented in various forms before, and all of them have had the same 
intent, to cripple, confuse, and destroy, at the expense of the vast majority of 
the public, and surely, the people employed in the industry. 

Feeling that the Government already maintains sufficient power to control the 
type and kind of advertising which may be used by the industry, and feeling 
that the industry itself will take the necessary steps to effect the proper kind 
and type of advertising, We, the employees of the brewing industry of Maryland, 
Virginia, and District of Columbia, earnestly request that this committee vote 
No against this proposed legislation. 


STATEMENT OF FLORIDA STATE COUNCIL OF BREWERY WORKERS 


T'o the honorable members of the Senate Interstate and Foreign Commerce Com- 
mittee of the Senate of the Congress of the United States of America 


Honorable Sirs: This is a written copy of the oral statement made before you 
by James W. Short, executive secretary-treasurer of the Florida Council of 
Brewery Workers AFL-CIO in opposition to 8. 923 before Senate Interstate and 
Foreign Commerce Committee. 


Honorable Sirs: I, James W. Short, executive secretary-treasurer of the 
Florida State Council of Brewery Workers AFL-CIO after being duly author- 
ized by the brewery workers of the State of Florida and in their personal behalf, 
vigorously protest against passage of Senate bill 8S. 923. 

I am therefore before you as a personal and official representative of my union 
and its members. 

I think you will agree with me that American industry and business in gen- 
eral is based on competition. To meet competition industry and business must 
advertise its product as being better than its competitor. To destroy this vital 
element of our merchandising system would be like removing its very backbone. 
It appears to us that the out and out drys are seeking passage of this bill so as 
to break the backbone of our industry. It is a first step and back door approach 
to national prohibition. Our industry is entitled to the same means of adver- 
tising as a soft drink, ice cream, auto manufacturer, or any other business. 

Passage of this bill would not only affect the jobs of our workers, but also the 
workers in the allied industries including the farmers. 

Our industry is a legal business made so by the passage of the 21st amendment, 
which was a mandate of the majority of the people. It is licensed and pays taxes, 
so why shouldn’t it be allowed the same rights, privileges, and immunities as other 
manufacturers and be allowed to use all means of advertising as other manufac- 
turers are allowed to do. 

Passage of this bill would be an ipjustice and would cause undue hardship in 
our industry and associated industries, therefore, I ask that this committee not 
act favorably on Senate bill S. 923. 

JAMES W. SHORT, 
Executive Secretary-Treasurer. 
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STATEMENT OF FRANK SUTTON, PRESIDENT OF SOUTHEASTERN STATES COUNCIL, 
CHATTANOOGA, TENN. 


My name is Frank Sutton. I am president of Southeastern States Council of 
Brewery, Soft Drink, and Distillery Workers of America, representing Tennessee, 
Alabama, Georgia, and North Carolina. I wish to offer opposition to the passage 
or enactment of S. 923, antiadvertising, known as the Langer bill, on the grounds 
that it is of a discriminatory nature, inasmuch as its target is a legitimate and 
lawful industry and because of the inequities such a bill, if passed, would inflict 
upon this industry. 

S. 923 (Langer bill) would, in effect, bar all means of advertising and soliciting 
of orders by the beverage industry and would, in fact, destroy the industry by 
indirect strangulation. 

The enactment of S. 923 would be contrary to every standard of American 
fair play. Our Government has never restricted nor denied any lawful article of 
commerce full and complete access to all advertising media. To single out one 
industry and to bar them from the use of normal advertising media is discrimi- 
natory in the extreme. 

This bill would demolish an industry that has always cooperated wholeheart- 
edly in programs affecting the national welfare, an industry that has the highest 
wages, the best working conditions and the most amicable labor relations with 
those it employs. It would prove fatal to an industry that has always main- 
tained the highest standard of business ethics in its relations with the public 
it serves and the people it employs. 

Alcoholic beverage advertising is no different from the advertising of auto- 
mobiles, clothing, or food products. The hope and intent in all advertising is 
that more people, when choosing the product they buy, will select the make or 
brand advertised. 

In applying only to the licensed beverage industry, this bill would not only 
paralyze an industry that is very important to our national economy, but de- 
stroy a source of Government revenue that could not be replaced. 

Since the alcoholic beverage industry ranks among the leading industries in 
the country, the passing of this bill would involve the livelihood of thousands 
of workers, owners, distributors, managers, and salesmen. It would involve 
the ecomonic welfare of the several milion persons involved in the operation 
of this industry. 

The economic problems that will be created are not confined alone to the 
alcoholic-beverage industry. If enacted into law, the Langer bill will result in 
the loss of jobs to the workers presently employed not only in the alcoholic-bever- 
age industry, but also in its allied industries as well; radio and television, news- 
paper and magazine companies, paper, steel, and glass mills, et cetera, will all 
be affected. 

S. 923 and other bills that have come before a Senate committee have the same 
intent—to strike a crippling blow at the licensed beverage industry by limiting 
and directing the type of advertising that may be used by them. These bills do 
not take into consideration the welfare of the Nation, the best interest of the 
public or the will of the people as evidenced by the repeal of national prohibition 
in 1935. 

We, the employees of the brewery industry in the States of Tennessee, Ala- 
bama, Georgia, and North Carolina and those untold thousands of workers in 
allied industries whose welfare would be drastically affected by the passage 
of this discriminatory legislation, urge your committee to refrain from voting 
favorably for 8S. 923. 


STATEMENT OF HuBERT CASSIDY, PRESIDENT AND EXECUTIVE SECRETARY OF THE 
MICHIGAN STATE Councit. oF BREWERY, Sort DRINK AND DISTILLERY 
WorKERS BEFORE THE SENATE INTERSTATE AND FoREIGN COMMERCE COMMITTEE 
IN OPPOSITION TO S. 92° 


Mr. Chairman and members of the committee, we hold no brief for advertising 
methods which are offensive or misleading. But we believe that on the whole the 
licensed beverage industry has conformed to standards of decency and good taste 
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in advertising its products—indeed we believe that the licensed beverage industry 
has set higher advertising standards for itself than have other industries whose 
ads commonly appear in our newspapers and magazines and which are heard and 
seen through radio and television. 

Yet the proponents of this bill would penalize the entire industry on the basis 
of their claim that a few may have offended. Would it make sense to prohibit 
all motion pictures and books in interstate commerce because some pictures and 
books may have had a bad influence on young people or even on adults? This is 
neither logical nor fair. One does not amputate a leg to remove a bunion. 

The advertising of licensed beverages is rigidly regulated by agencies of the 
Federal Government, and I am sure that they have broad enough powers to protect 
the public from any offensive or misleading advertising. Further, most of the 
States have regulated the advertising of licensed beverages and these regulations 
are also rigidly enforced. 

If this legislation that the proponents are seeking was made into law to prohibit 
the advertising of the lawful products of this particular industry, then it could 
also be imposed on other lawful businesses upon which public opinion is divided 
as to the merit of their products. 

How’ far can we go in regulating such things without sacrificing our basic 
freedoms of speech and press and that freedom of the individual which we 
cherish? It has never been the American way to cope with such a problem by 
prohibitory legislation. The parents, the schools and the churches of this Nation 
have built the character of our youth, and will continue to give them the under- 
standing and the sense of values with which to build a better and happier life. 
In a totalitarian state the government takes over the task of character building— 
in our democracy, built on the principle of the freedom and sanctity of the in- 
dividual, we leave this job to the individual, to the family, to the schools and 
churches. The word “Verboten” is one that Americans rebel against. 

This bill, S. 923, must be recognized for what it is—a prohibition bill, pure and 
simple. We live in an age where the markets of industry are national and inter- 
national in scope. Our railroads and motor carrier systems, the airplane, tele- 
phone, radio and television have brought the buying public to the back door of 
our manufacturers and sellers of goods. The American competitive system of free 
enterprise could not exist if industry were restricted to local markets. By the 
same token our competitive system of free enterprise could not operate in a 
national market without advertising. National advertising—interstate advertis- 
ing—is the life’s blood of our American system. Imagine what would happen to 
our economy if the scope of this bill were extended to embrace all industrial 
products. Our economic system as we know it would wither and die. 

This is what the sponsors of this legislation hope will happen to the licensed 
beverage industry through the enactment of S. 923. They hope to make it 
economically impracticable for the industry to operate. 

I do not want to see the terrible blight of prohibition return to this country. 
The harm that was done to our Nation’s youth and to our moral standards by 
that ill-fated attempt to legislate a traditional American practice out of existence 
ean never be repaired. The corruption of our law enforcement agencies, the 
popularity of law breaking among our people, the demoralization of our youth— 
these left their mark upon a whole generation of Americans. The same experience 
has since been re-enacted in every State which has been foolish enough to try to 
apply what is called but never is prohibition. The only elements in our society 
which benefit by so-called prohibition are the bootlegging, racketeering elements 
and their allies. 

I speak for the Michigan State Council of Brewery, Soft Drink and Distillery 
Workers, as decent American citizens who are deeply concerned about the future 
of their country and of their children. I view with the greatest concern any 
attempt to restore national prohibition, and it is our contention that this bill, S. 
923, is meant to be an important step in that direction (with a back door ap- 
proach). 

It is unjust, illogical, oppressive, discriminatory, class legislation, violative of 
our basic freedoms of speech and press and contrary to the principles of our 
democratic system of free enterprise and individual freedom; and we urge this 
committee to vote “no” against Senate Bill, S. 923. 





LIQUOR ADVERTISING 231 


STATEMENT OF RAYMOND KoTH, EXxecuTivE SecreTaRY, OHIO AND KENTUCKY 
STATE CouNCIL oF BREWERY, SyRUP AND Sorr DRINK WorKERS, BEFORE THE 
COMMITTEE ON INTERSTATE AND FOREIGN COMMERCE OF THE UNITED STATES 
SENATE IN OPPOSITION TO SENATE BILz S. 923. 


Mr. Chairman, and members of this committee, my name is Raymond Koth, 
5323 Delhi Road, Cincinnati 38, Ohio. 

I have been authorized by this organization to appear here on behalf of its 
6,000 members in opposition to Senate Bill S. 923 who are vitally concerned with 
the outcome of this restricted and prohibitory legislation. 

We believe that this is nothing more than a step toward prohibition. This 
was proven, when in the past years with the same type of legislation the pro- 
fessional dry leaders and their groups traveled far and wide to appear before 
the committee to strenuously urge its passage. 

The men and women employed in the alcoholic beverage industry and its asso- 
cited industries today are making a living in a business which has been relegalized 
by the 21st amendment of the Constitution of the United States after an illfated 
period called prohibition, which existed for many years and which brought about 
bootlegging (which incidentally is still a big business), gangsterism, crime, and 
corruption during those years of its existence. 

Today certain people in these United States are again trying to force upon the 
vast majority, legislation which would prohibit the advertising of a perfectly 
legitimate product which is being legally sold in the United States. These 
people seem to lose sight of the fact that this would create unemployment and 
hardship upon thousands of working men and women and their dependents. 

We feel that the economic structure of our great country would be hampered 
by the passage of any such legislation . We are convinced that sound advertising 
has. done aS much as any one thing to promote the American free enterprise 
system of which we have heard so much lately, and incidentally, advertising is 
one of our largest industries. 

The passage of the 21st amendment, which repealed the Volstead Act, was a 
mandate of the majority of the people. Contrary to the wishes of a small 
minority, who are again attempting through numerous approaches to bring about 
prohibition, we shall protest any and all legislation which is designed to bring 
back prohibition. 

Mr. Chairman, and members of the committee, on behalf of the 6,000 members, 


whom I have the honor and privilege to represent, we ask that this committee 
not act favorably on Senate Bill S. 928. 





STATEMENTS IN OPpposITION TO ANTIADVERTISING LEGISLATION—S. 923 (LANGER 
BILL) BY RoLAND J. HippE, EXECUTIVE SECRETARY, WISCONSIN STATE COUNCIL OF 
BREWERY AND Sort DRINK WORKERS 


Gentlemen, on behalf of the membership of the Wisconsin State Council of 
srewery and Soft Drink Workers, of which organization I am executive secre- 
tary, I wish to offer objections to the passage or enactment of any legislation of 
a discriminatory type that would have an adverse effect on our industry and the 
Nation as a whole. 

We, as workers in the beverage industry, feel that if this bill were enacted 
into law it would create chaos in a legitimate industry, causing disruption of 
our workers’ economic security in that many of use would lose our jobs with 
resulting hardship for our families. Workers in allied industries would also 
be vitally affected by the enactment of such an unnecessary law. 

As residents in the State of Wisconsin, where over 12 percent of the Nation’s 
beer is produced, our members would be particularly hard hit because of the 
concentration of large and small breweries operating here whose economic life- 
blood is advertising, whether local or national newspaper, magazine, radio or 
television. Our Wisconsin beverage industry as it is today, employing thousands 
of people, paying millions of dollars a year into local, State and Federal tre: suries, 
could not exist without interstate advertising. 

It is our firm belief that the self-regulatory program of the alcoholic beverage 
industry in regard to advertising their products has done more to set higher 
advertising standards for itself than all the laws of the statute books. 

The proponents of this bill say that alcoholic beverage advertising comes to 
the attention of young people and creates a desire for these products. Certainly 
there are many other products which are advertised that are more harmful to 
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the youth of our Nation. However, we do not believe that these certain abuses 
can be eliminated by merely passing a law against the advertising of the product. 
It is more likely that the objections to the abuses is in the manner in which the 
product is advertised rather than in advertising itself. The alcoholic beverage 
industry has and is doing a splendid job of controlling and eliminating, to a high 
degree, the so-called abuses, or objectionable features of advertising its products 
which the passage of the Langer bill or any other legislation cannot improve 
upon. 

There are many other arguments we could present, including reams of sta- 
tistics, to support our opposition to this bill. However, in the interest of brevity 
and to avoid repetition, we will leave those to our colleagues. 

Therefore, gentlemen, we the workers employed by the alcohol beverage and 
allied industries in the State of Wisconsin, whose welfare would be drastically 
affected by the passage of this discriminatory legislation hope you will give 
serious consideration to our views as expressed and report unfavorably on this 
bill. 


STATEMENT OF THOMAS OWENS, EXECUTIVE SECRETARY OF THE NEW ENGLAND 
STATES (MASSACHUSETTS, RHODE ISLAND, CONNECTICUT) COUNCIL OF BREWERY 
WoRKERS BEFORE SENATE INTERSTATE FOREIGN COMMERCE COMMITTEE IN OPPo- 
SITION TO S. 923 


Mr. Chairman, my name is Thomas Owens, executive secretary, and I repre- 
sent the New England States Council of Brewery Workers, composed of working- 
men in the Malt Beverage Industry from Massachuetts, Rhode Island, and Con- 
necticut. 

It is most fitting and proper that a representative of the thousands of working 
people, who are directly concerned about an issue within the named States, should 
appear before your committee so that these people’s protest against S. 923 may be 
heard and recorded. 

Your committee has before it a task of grave importance. When your commit- 
tee goes into executive session to decide the fate of S. 923 of which New England’s 
people are bitterly opposed to, I trust that sound judgment will be rendered. 

Your decision will most probably be arrived at as a result of arguments offered 
during this important hearing. I am sure that people directly concerned should 
have primary consideration from your committeemen in the report on these bills. 

New England people say 8S. 923 is a diabolical step toward an outright request 
for the evil days of prohibition. The bill restricts transportation in the mails or 
otherwise. The word “otherwise” is misleading and deceiving. New England 
people read the bill to mean, as one of many meanings, that it is unlawful for 
them to learn of the qualities of something that is lawful. New England has 
overwhelmingly expressed its desire, through the medium of the ballot box, to 
allow for sale and use of licensed beverages. If one product is more meritorious 
than another, we want to know about it. If the Jones’ use a certain product, we 
want to know about it. If a certain beverage is good for cooking purposes, we 
want to know about it. In fact, I have recently learned that beer is very good 
for ladies to use in washing their hair; it is said that it has the advantage over 
water because the curls are retained after a beer rinse and the hair generally 
does not become stringy and curlless. If brewers of malt beverages experiment 
on this recent information and find that beer has such wonderful effect when 
used as a hair rinse, ladies in the entire country should be entitled to learn of 
such startling revelations. 

But certainly, if S. 923 were ever to become law, such could not be the case. 
S. 923 is very evident of dictatorship, yes, and very evident of communistic 
tendencies because if we have no legal way to learn of qualities of the beverages 
we enjoy, underground methods will be encouraged by such a bill becoming law. 
We, of our organization, realize that a problem may be brought about through 
the use of licensed beverages, and we are in our humble way striving to minimize 
the problems. You cannot do the job through legislation as was very decisively 
proven during the evil days of prohibition when immorality and corruption 
reached its highest peak. We do not want to believe that the proponents of this 
bill would stoop so low as to use dictatorial or communistic methods in an effort 
to deprive the American people of their freedom to learn and be educated. But 
if S. 923 were to become law, such a charge would be directed at the proponents. 

New England people have also examined 8. 923. Their answer to this bill is 
that the proponents of this bill sadly lack knowledge of early American History. 
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It is a known fact that medical men who spend years in learning their noble 
profession in many Cases recommend the use of beer or whisky to aid in making 
their patients healthy. What is wrong with letting Americans know what medical 
science has discovered in treating patients for their afflictions? 

It might be well to remind the proponents of this bill that the severest depres- 
sion ever suffered by the people of America happened during the days when the 
use and sale of licensed beverages was restricted through prohibition. The repeal 
of prohibition was one of the greatest contributing factors in stabilizing the 
business and economic structure of this country. The right to use licensed 
beverages was and is a very great contributing factor in stabilizing the financial 
structure of our Government. We earnestly advise against any curtailment or 
restriction of the lawful use of such beverages. 

New England people would again say the proponents of this bill sadly neglect 
knowledge of early American History. It would appear that the old saying 
“misery loves company” could well be applied to the proponents of S. 923. Have 
they not learned that the reason the Pilgrim fathers entered Massachusetts Bay 
in 1620, instead of Virginia Bay as was planned, was due to the fact that their 
beer supply was running low and that the masters’ fear for the health and wel- 
fare of those early pioneers caused the vessels to be steered into Plymouth Bay 
on the coast of Massachusetts. 

It may well be said that traditions in American family life were set by these 
early pioneers. It was their way of declaring thanksgiving for a safe voyage 
when they reached Massachusetts that is responsible for an American holiday 
of Thanksgiving. History tells us that men went out to seek game and that 
the early pioneer women roasted over open fires and served to all. This phase of 
pioneer American life is traditionally carried on since the 1620’s when we cele- 
brate Thanksgiving Day each year. And, may I inject here that whereas the 
modest overindulgence of food on this great feast day does not necessitate any law 
being proposed to prevent food suppliers from advertising that a feast on Thanks- 
giving Day is an American tradition, neither should it be necessary for any law 
to be proposed that would make it unlawful to tell American people that our early 
pioneers had set up the early American tradition of enjoying malt beverages. 

S. 923 is a bill contradicting our fundamental rights as Americans. New Eng- 
land people are superior to all when it comes to a recipe for preparing anything 
appealing, appetizing, delicious or tempting. To deprive the people throughout 
the rest of America from learning through any source of the best way to prepare 
things for their family would be going a bit too far. When you hit a man’s 
stomach, he fights. I believe that if a bill such as proposed in S. 923 were to 
become law, we would be living in an atmosphere of communism. There are tov 
many Russianlike principles involved in this bill. 

When our great America is going all out to assist other nations to ward off 
communism, we at home should be very careful to guard against selfish persons 


attempting honestly or deceitfully to enact communistiec laws within our own 
Government. 


STATEMENT OF LupDWIG BocH, EXECUTIVE SECRETARY OF THE PENNSYLVANIA STATE 
Brewery, Sorr DRINK AND DISTILLERY WoRKERS CouNcIL, CIO-AFL, IN Op- 
POSITION TO S. 923, BEFORE SENATE INTERSTATE AND FOREIGN COMMERCE 
COM MITTEE 


Mr. Chairman and members of the committee, on behalf of the members of 
the Pennsylvania State Brewery, Soft-Drink and Distillery Workers Council, I 
wish to offer objections to the passage or enactment of any legislation that would 
discriminate against a particular industry and create a situation that would have 
an adverse effect on the national economy. 

S. 923, known as the Langer bill, would, in effect, bar all means of advertising 
and soliciting of orders by the licensed beverage industry, and would in fact, 
destroy the industry by indirect strangulation. If this type of legislation were 
not discriminatory, and was intended to apply to all industry, it would mean 
that farmers could not solicit orders for their produce outside their State boun- 
daries, automobiles could not be nationally advertised, radios, clothing, steel, or 
any other product of industry, could not be distributed nationally, and as a result 
our national business structure of which interstate advertising is so integral a 
part, would collapse, leaving only chaos, 
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However, this bill, as applying only to the licensed beverage industry, would 
not only paralyze an industry that is very important to our national economy, but 
destroy a source of governmental revenue that could not be replaced. It would 
destroy, without reason, an industry, whose patriotism in time of crisis is unques- 
tioned; an industry that has always cooperated wholeheartedly in programs 
affecting the national welfare. This bill, if passed, would mortally wound an in- 
dustry that has always maintained the highest standard of business ethics in 
its relations with the public it serves and the people it employs. 

It has the highest wages, the best working conditions, the most amicable rela- 
tions with those it employs, and pays the highest taxes. 

This bill has the same intent as other bills that have come before Senate and 
House committees, to strike a crippling blow at the licensed beverage industry 
by limiting and directing the type of advertising that may be used by them, and 
eventually bring back national prohibition. 

The proponents build their argument mainly on juvenile delinquency, yet sta- 
tistics show and prove that only about 3 percent of our youths come under the 
category of “juvenile delinquency.” ‘To correct those 3 percent, it needs “edu- 
cation not legislation.” 

An article in the February 1956 issue of Reader’s Digest, page 71, “400,000 
Boys Are Members of the Club,” (by Wm. L. White), shows and tells us what our 
boys and girls need; not restrictive or prohibitive laws; but something to do, 
something that will occupy their minds, and above all they need trust, love, and 
understanding. Give it to them at home or at church organizations, otherwise 
they look for it, and find it, at the street corners. 

We, the employees, of the licensed beverage industry and members of the 
Brewery and Distillery Workers Union, CIO-AFL, numbering in excess of 12,000 
people in the State of Pennsylvania alone, and those untold thousands of work- 
ers in allied industries, whose welfare would be drastically affected by the pas- 
sage of this discriminatory legislation, hope and pray that your committee will 
give serious consideration to our views as expressed and vote “No” in commit- 
tee on 8. 923. 


Senator ScHorprreL. You may come forward. 


STATEMENT OFS. J. MUSEY, EXECUTIVE SECRETARY, TEXAS STATE 
COUNCIL OF BREWERY EMPLOYEES 


Mr. Musgey. My name is S. J. Musey, executive secretary, Texas 
State Council of Brewery Employees. 

Gentlemen, in your consideration of legislation to prohibit the in- 
terstate advertising of alcoholic beverages, I, as executive secretary 
of the Texas State Council of Brewery Employees, am authorized by 
the council to request that you consider this as our protest against 
such legislation. 

I am not unmindful of the heavy demands which are made upon 
your time, not only in this hearing but in others which you will conduct 
during this session of the Congress, and therefore I shall be as brief 
as possible with this statement. It is my hope that because of its 
brevity you may be inclined to take the time to give it careful thought. 

We feel that there are a great many valid objections which can be 
leveled against legislation of this character. 

We feel first of all that any such legislation as this represents an 
infringement on a large segment of our population who make their 
living in the manufacture, advertisement, and sale of legal alcoholic 
beverages, which segment, along with all other citizens, has been guar- 
anteed the right of freedom of speech and freedom of the press under 
the Constitution so long as that freedom of speech and that freedom 
of the press concern themselves with legal activities. The alcoholic 
beverage industry has been a legal business in this Nation since the 
ratification of the 21st amendment to the Constitution. In fact, our 





LIQUOR ADVERTISING 235 


industry might even be considered to enjoy a greater legality than, 
for example, the soft drink business, because the voters have never 
spoken on that business, and we operate only at the hands of a majority 
of the voters. This proposal then, which seeks to deny us the right to 
advertise a product made legal at the hands of the people, becomes 
prohibition legislation and ought to be so labeled. 

And I think that neither the authors nor the supporters of this 
legislation will deny that this is prohibition through the back door. 
They hope by this proposal to reduce the consumption of alcoholic 
beverages, either forgetting or disregarding the historical fact that 
during the years of national prohibition in this country when the ad- 
vertising of alcoholic beverages was illegal, there was more excessive 
drinking by both men and women than ever before or since in our his- 
tory. I take it that the sponsors and supporters of this legislation 
will not be willing here and now to state that if this bill is passed they 
will then be satistied to take no further steps against the legal sale 
of alcoholic beverages in those communities where the voters have 
said that they favor such legal sales rather than the illegal traffic of 
bootleggers. 

Since this is another attempt at prohibition, I want to tell you of 
the effects of prohibition in Texas. There are 254 counties in Texas. 
112 of these permit the legal sale of alcoholic beverages in one or more 
forms, while 142 counties are so-called “dry” counties. Thus it is 
that if in Texas acres of land, and cattle, and cactus could vote, all of 
Texas would be dry today. Fortunately for the many, many thou- 
sands of families who make a living from the legal production, dlis- 
tribution, sales and advertising of alcoholic beverages in Texas, and 
fortunately for reasonable-minded citizens who still remember the 
dark and tragic era of national prohibition in our country, 70 percent 
of the people live in the 112 wet counties of Texas, while only 30 per- 
cent live in the 142 dry counties, and thus the bootleggers are able 
to operate among only 30 percent of our population. 

It is significant also that the wet areas of Texas continue to gain 
in population, while the dry areas for the most part continue to lose 
population. Between the decennial censuses of 1940 and 1950, the 
112 wet counties of Texas gained 1,872,668 in population, while the 
142 dry counties lost 109.660 in population. 

Time and again the Texas Liquor Control Board has stated that 
their greatest problem in enforcement of the Texas Liquor Control 
\ct comes in the so-called “dry” counties of Texas. And less than 
} months ago Mr. Joe S. Fletcher, assistant director of the Texas 
department of public safety, was quoted by the United Press as fol- 
lows, when speaking of the adverse effect of the so-called “dry” coun- 
ties of Texas on highway safety : 

We find more and more drinking citizens rushing in and out of the wet ‘areas 
to make their purchases. The people who have to drive a long distance for 
their drinks usually drive back with half their pint purchases under their belts. 

As to the Texas liquor control board, month after month and year 
after year their reports show far more violation of the law in dry 
terr itory than in wet, despite the fact that only 30 percent of our people 
live in dry territory. Last year, for example, the liquor contro] board 
enforcement division, in the so-called dry areas of Texas, captured 
Db stills, capable of producing 3,181 gallons of illegal w hisky, on which 
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the Federal Government and the State government would be defrauded 
of the tax. 

Two of the largest dry counties in Texas, populationwise, are Lub- 
bock County and Taylor County, and the citizens there seem to be 
contending against each other for the title of the wettest dry spot in 
Texas. During the last session of the Texas Legislature, an Associated 
Press story from Lubbock stated that the liquor control board super- 
visor for that area had been waging an aggressive campaign against 
liquor violators, but “he is making little headway. The drys have their 
prohibition and the thirsty have their drinks, so why disturb the 
serenity of the arrangement.” The story was headed, “Wettest Dry 
Spot in Texas.” But Lubbock’s glory was soon ended, because Repre- 
sentative Truett Latimer, a nondrinking prohibitionist member of the 
legislature from Taylor County, was quoted by the Dallas News as 
saying on the floor of the House of Representatives, “I come from the 
wettest dry county in Texas.” 

It hasn’t been too long ago since a representative of the Texas 
department of public safety and the chief enforcement officer of the 
Texas liquor control board were quoted jointly in the newspapers with 
the following head on the story, “Liquor problem is biggest headache 
in dry counties.” The story went on to say that these men had found 
their troubles over liquor drinking leading to bigger headaches in the 
dry counties than in the wet, and “thus highway patrolmen are finding 
more drunk drivers in the dry areas of the State than in the areas 
where legal liquor is on sale.” 

You will be interested to know that the Texas department of public 
safety is that department of our Government which among other things 
operates the Texas highway patrol. This organization collects statis- 
tics on all sorts of violations of driving laws, and it is significant that 
year after year these figures reveal that when you are driving in Texas, 
you have a 35 percent greater chance of meeting a drunk driver in a 
dry county than in a wet county, and that, furthermore, no matter 
where you meet a drunk driver, the chances are 50 percent greater 
that his home is in a dry area. Thus, there is disclosed again the well 
known trait of human nature that leads a man to a determination to 
exercise his personal liberties to excess when there are those who seek 
to deprive him of them. So it was during national prohibition, and 
so it is now in those areas of the South where the travesty of so-called 
prohibition isagainenforced. _ , 

The professional prohibitionists of this country seek always to tie 
their fanaticism to a question of morality. They would have you 
believe that there is more morality in so-called dry areas than in 
the areas where advertising and sale of alcoholic beverages are legal. 
The records do not support this argument in Texas, and I doubt that 
they do in any other part of the Nation. Quite to the contrary, accord- 
ing to FBI reports, the greater need for police supervision comes in the 
towns where the sale of alcoholic beverages has not been legalized. 

The last report we have, which is the semiannual bulletin. vol. 
XXVI. No. 1. for the first 6 months of 1935, issued by the Federal 
Bureau of Investigation, Washington, D. C.. lists on pages 15 to 20. 
table 9. the number of offenses of various categories known to the police 
during the 6 months period in cities of over 25,000 population, the 
population being based on the 1950 Federal Census. 
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The two largest towns in Texas that are dry are Abilene and Lub- 
bock, with populations totaling, according to the 1950 census, 117,317. 
It is impossible to match these two towns on a population basis from 
the wet column since most large towns in Texas are wet, but Laredo 
and Port Arthur, with a combined population, from the same census 
of 109,440, offer a fair comparison. 

Below is set out the record of crime known to the police forces of 
these 4 towns during the first 6 months of 1955: I will not read that 
table, Mr. Chairman. 

Senator Scuorrren. That will be included in the record. 

(The table referred to above is as follows :) 
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Mr. Musry. This comparison is interesting because it shows plainly 
that the legal sale of alcoholic beverages is not the crime producer 
which the sponsors of this legislation would have vou believe it to be. 

We must assume that the city officials of the four cities listed above 
are alert enough to know what is required in the way of a police force 
in order to curb offenders in their cities. Each of them has had a long 
experience as a dry community. Lubbock has been dry for 45 years, 
and Abilene has been dry for nearly 44 years. 

On the other hand, Laredo and Port Arthur never have been dry 
towns except during national prohibition. In the light of these facts 
it is interesting to note that, according to FBI reports—found on 
page 29 of bulletin No. 1, of volume XX VI—on April 30, 1955, Abi- 
lene had a total of 72 employees of the police department, and Lubbock 
had 117, or a total of 189 for these 2 dry towns. Laredo had 59, and 
Port Arthur had 69, or a total of 128 for these 2 wet towns. According 
to the last census the 2 dry towns had a population of 117,317, and the 
2 wet towns had a population of 109,440. Thus, it has required only 
1 police department employee for each 855 people in the 2 wet towns, 
while 1 police department employee was required for each 620 people 
in the-2 dry towns. 

Now, I want to call your attention to the geography of Texas. As 
you know, we border the Republic of Mexico for more than 800 miles. 
Each night in every corner of Texas we are bombarded with programs 
from the powerful Mexican radio stations, which are beyond the con- 
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trol of the Federal Communications Commission. Now television sta- 
tions have begun to spring up just across the border. Cannot this com- 
mittee see what a lucrative business would be thrown to Mexican radio 
and television if this bill became the law ? 

Texas does not stand alone in this respect. While it is more than 800 
miles from Brownsville to E] Paso, Mexico borders us all the way from 
there to the Pacific Ocean, with the States of New Mexico, Arizona 
and California as her neighbors. And then, of course, the same situ- 
ation exists with regard to Canada on the north throughout the 
breadth of our Nation. While it may be possible for you to hinder the 

legal alcoholic beverage industry of this country so far as newspaper 
and magazine advertising are concerned, what defense can you offer 
against radio and television waves that know no boundary lines? 

May I earnestly implore you gentlemen of the committee that be- 
fore you cast your vote in behalf of this legislation you carefully con- 
sider the record which has been made by bootleggers in every area 
in our Nation where the prohibitionists have had their way. From 
a study of these illegal operations you may readily see, I am sure, that 
every successful attempt at prohibition results inevitably in four 
things: bootlegging, decreased revenue to the Federal Government, in- 
crease in enforcement expenses, and excessive drinking on the part of 
consumers. The men and women whem I represent are good citizens. 
They are home owners; they are taxpayers; they are church-goers: 
they lead sober wholesome lives. I believe you will not want to ) drive 
them from the legal means of livelihood which is now theirs. 

The sponsors of this legislation will answer that this bill will not 
have that result, but I say, gentlemen, that if the sponsors of this legis- 


lation are permitted to reach their ultimate goal, then we will again 
have the scourge of national prohibition in this country. 

Respectfully “submitted, Mr. Chairman. 

Senator ScnorerreL. Thank you. 

Senator Scuorpren. Is Mr. George Link, of the American <Asso- 
ciation of Advertising Agencies here / 


STATEMENT OF GEORGE LINK, JR., GENERAL COUNSEL, AMERICAN 
ASSOCIATION OF ADVERTISING AGENCIES 


Mr. Linx. Mr. Chairman, my name is George Link, Jr. I am a 
principal in the law firm of McKercher & Link, 17 John Street, New 
York, general counsel to the American association of advertising 
agencies. 

1 appear on behalf of the American association of advertising 
agencies, the national organization of the advertising agency business, 
made up of 325 advertising agencies which operate some 585 offices 
and handle a substantial share of the national advertising volume. 

Mr. Chairman, we have asked to appear here today at the request 
of our board of directors and on the recommendation of our AAAA 
committee on government, public and edueator relations. 

We wish to register our strong opposition to the Langer bill S. 923 
because we believe that it would discriminate against the use of ad- 
vertising as a legitimate and necessary form of selling in our economy. 

It is an historic principle in the United States that any product or 
service which is lawful under United States law to be sold should have 
the right to use the force of advertising, so long as this advertising 
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conforms to the laws and regulations. To deny the right to advertise 
a lawful product is a breach of that important principle. 

It is damaging to the lawful industry concerned, and to advertising 
as a selling activity in our economy. If one group of lawful products 
were to be absolutely prohibited by Congress from being advertised- 
if advertising is to be made the pretext for efforts at “prohibition— 
we submit that a dangerous and unwise precedent would be established. 

We believe that your committee has no desire to set this dangerous 
and unwise precedent. We believe, also, that effective regulations for 
the advertising of alcoholic beverages ‘alres dy exist. Federal reg- 
ulations prohibit, in any advertisement for an alcoholic beverage: 

Any statement that is false or misleading in any material particular: 
that is disparaging of a competitor’s product; that is obscene or 
indecent; that relates to analyses, standards or tests which are likely 
to mislead the consumer; that relates to any guaranty which is likely 
to mislead the consumer; that implies production or bottling under 
Government supervision; that is inconsistent with the labeling; that 
refers to purity or therapeutic effects, if such statement is untrue in 
any particular or tends to create a misleading impression. 

Moreover, it seems to us that most advertisers, including those in 
the alcoholic beverage industry, have shown very careful regard for 
the regulations which exist. 

According to the last annual report “ the Federal Trade Commis 
sion, for the 12 months ending April 30, 1954, the FTC examined a 
total of 678,163 advertisements. Of this number 26,919, or about 4.5 
percent, were set aside as questionable. 

It is my best judgment that not more than 1,500 of these advert ise- 
ments required anything more than a preliminary investigation and 
inquiry, which is approximately 0.22 percent of the gr and total of 
advertisements examined. This is a splendid showing. It is a record 
that any industry can be proud of. 

You may want to know that the members of our association have 
set a standard for advertising copy in a voluntary copy code, which 
is a part of our standards of practice and which has also been endorsed 
by the Association of National Advertisers and the Advertising Fed- 
eration of America. 

The copy code asserts that “an advertising agency should not 
recommend, and should discourage any advertiser from using, any 
advertising of an untruthful, indecent, or otherwise objectionable 
character,” and it specifically disapproves a number of copy practices 

The code is subscribed to by every agency elected to Four-A mem- 
bership and we promote it in every way that we properly can under 
the antitrust laws. 

Our association cooperated with Congress in the writing of the 
Wheeler-Lea Amendment to the Federal Trade Commission Act, 1938. 
through suggestions based on our standards of practice, our copy 
code, and the experience of our members. 

We have recognized, further, that there is still a small but persistent 
amount of objectionable advertising which is outside the scope of 

regulatory bodies, and which is responsible for some public criticism 
and hence harmful to all adver tising. 

Accordingly, 10 years ago, the AAAA adopted a plan to try to dis- 
courage even advertising deemed in bad taste or objectionable for any 
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other reason. The plan is known as our monthly interchange of 
opinion on objectionable advertising. Under it agencies are invited to 
report to us each month any advertising which they consider objec- 
tionable. 

Acting as intermediary, we notify the agency which originated the 
advertising that a complaint has been received. No pressure is or 
can be brought to bear, of course, but in many cases this simple low- 
pressure registering of views has brought improvement. 

You may want to know how many complaints have been received 
on alcoholic beverage advertising, under the interchange, from our 
advertising agency people. In the calendar year 1955 a total of 91 
advertisements were criticized. But none of these were for alcoholic 
beverage advertising. This contrasts with 14 criticisms of alcoholic 
beverage advertising registered in 1953 and 10 criticisms in 1954. 

We believe that this drop to zero in the number of complaints in- 
dicates that the interchange—low-pressure as it is—is having a bene- 
ficial effect, also that it indicates the effectiveness of present Govern- 
ment regulations and the industry’s voluntary self-regulation. 

Advertising people have also been among the leaders in helping 
to found and support organizations for the protection of the public 
such as the local Better Business Bureaus and the National Better 
Business Bureau. You are no doubt familiar with the bureau’s work. 
They anticipate complaints against bad advertising and they help to 
deal with such complaints. 

Out of 5,800 individual advertisements studied some years ago by 
the National Association of Better Business Bureaus under a grant 
by our association, only 80—or less than 2 percent—were in any way 
objectionable. 

Besides, the Four-A’s advertising media have their own voluntary 
codes to encourage high standards in advertising. These include the 
Associated Business Publications, the Newspaper Advertising Execu- 
tives Association, the Copy Advisory Committee of the Magazine 
Advertising Bureau, the Outdoor Advertising Association of America 
and the National Association of Radio and Television Broadcasters. 

Now in view of these facts, it seems to us that advertising is per- 
forming according to high standards and that it does not deserve to be 
singled out. among all the forms of selling, for unfair and discrimina- 
tory restriction. 

If S. 923 were enacted, it would provide an entering wedge for 
groups which seek other discriminatory measures and which would 
use advertising as their pretext. To do this would place a great 
burden on the beneficial use of advertising in our economic system. 

There is no longer any question in this country of our ability to pro- 
duce. The problem today is how to move the vast output of our farms, 
mines, fisheries and industrial plants through the channels of trade 
to consumers. : 

By the use of machines, our production of goods and services has 
been multiplied. Advertising multiplies selling messages and appeals. 
Hence advertising has the greatest opportunity—and the greatest re- 
sponsibility—for moving goods fast enough and in large enough quan- 
tities to keep our economy running. 

We believe that Congress will want to protect the right of any law- 
ful product to use the force of advertising, and we believe that Con- 
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gress will not want to subject this right to the dangerous precedent 
of prohibition or unfair and discriminatory restriction. 

The American Association of Advertising Agencies believes that S. 
923 would be unsound public policy, for the following reasons: 

First, there is no evidence of violation on any scale of the many 
Federal laws and regulations which already exist to govern such ad- 
vertising. 

Second, there is no evidence that any majority of the public objects 
to such advertising, other than the organized minorities which have 
regularly presented prohibition bills, similar to the Langer bill, 
before the Congress. 

Third, it would penalize rather than encourage the alcoholic bever- 
age industry and advertising businesses in their honest and continu- 
ing work at voluntary self-regulation; and it would discourage other 
industries in their similar efforts. 

Fourth, it would set a dangerous and unwise precedent by discrimi- 
nating against a lawful industry and against advertising as a form of 
selling. ‘It would encour age other groups to seek other discriminatory 
measures against the adv ertising of other lawful products. 

Fifth, it would be a needless breach of a fundamental principle, 
that any product which is lawful under the United States law to be 
sold may be legally advertised. Holding to this principle and protect- 
ing the right to advertise is vital to the national welfare, we believe. 
For business needs ever y encouragement to find customers, to maintain 
a high level of employment, and to make possible a constantly rising 
standard of living. 

We have appeared before the Senate committee from time to time 
to oppose similar proposals, and we appreci iate this opportunity to 
appear again. But we hope it may be time that these unsound pro- 
posals are e conclusively answered. 

The American Association of Advertising Agencies recommends 
that S. 923 does not merit your committee’s favorable report. 

Senator Scnorrren. Thank you, Mr. Link. 

Is Mr. Harold E. Fellows, president and chairman of the National 
Association of Radio and Television Broadcasters present ? 


STATEMENT OF HAROLD E. FELLOWS, PRESIDENT AND CHAIRMAN 
OF THE BOARD OF DIRECTORS OF THE NATIONAL ASSOCIATION 
OF RADIO AND TELEVISION BROADCASTERS 


Mr. Fettows. Mr. Chairman, and members of the committee, my 
name is Harold E. Fellows. Iam president and chairman of the board 
of the National Association of Radio and Television Broadcasters, 
located at 1771 N Street N. W., Washington, D. C. 

Our association, generally referred to as the NARTB, is the busi- 
ness association of the radio and television broadcasting industry. Its 
membership consists of 1.266 AM radio stations, 324 FM radio stations, 
277 television stations, 4 radio networks, and 3 television networks. 

T appear here today to express the opposition of the association, and 
the broadcasting industry which it represents, to S. 923. 

This bill, S. 923, would prohibit radio and television stations from 
broadcasting “any advertisement of alcoholic beverages or the solicita- 
tion of an order for alcoholic bev erages.’ 
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The principal basis of our objection to this bill is that it proposes 
to deny to a legitimate product of interstate. commerce access to the 
advertising channels of that commerce. In many previous hearings 
we have presented our arguments against bills of this type to this and 
other committees of Congress. Therefore, I will not attempt to repeat 
them at length. Idow ish, however, to present to the committee a brief 
statement of our position on the principle here involved. 

Radio and television, as do the other media of mass communication 
in this country, exist on advertising revenue. This is unlike the vast 
majority of broadcasting systems of the world, which are, for the most 
part, governmentally fin: anced and controlled. 

The American system, however, has resulted in a highly competitive 
industry, presenting a div ersified and superior program service to the 

American people. Advertising has also suppor ted our great news- 
papers and magazines, which, along with broadcasting, “have made 
ours the best informed and entertained country in the world. 

Advertising is a part of the economic base of this country—an essen- 
tial element in the production and distribution processes—and one 
which contributes greatly to our continually rising standard of living. 
Representing the 1 ‘adio and television licensees of this country who are 
members of our association, we must and will continue to oppose any 
and all unfair and discriminatory restrictions on the advertising proc- 
esses. We oppose 8. 923 because it denies to us the freedom to accept 
the advertising of products which are not only legal products, but are 
products of general availability and general use. 

We do not deny that the advertising of alcoholic beverages carries 
the necessity of careful and prudent handling. Broadcasters have 
long been aware of this fact and have voluntarily decided—many 
years ago, in fact—not to carry the advertising of hard liquor. A pro- 
hibition against such advertising is w ritten specifically into the 
NARTB television code and the NARTB radio standards of practice. 

The radio and television industries, as I have mentioned, operate 
under voluntary, self-regulated standards governing the acceptability 
of program and advertising content. Being as it is, a highly com- 
petitive industry—radio stations competing for the advertising reve- 
nue with each other, with television, with new spapers, magazines, bill- 
boards, direct mail, and all other bearers of advertising messages—the 
already existing advertising mores, adopted under a self-regulating 
plan, prescribe ‘certain restrictions against the accepance of products 
whose advertising would not necesarily be in good taste. 

Also, the very competitive nature of our industry gives to the listen- 
ing and viewing public a tremendous force for influencing advertising 
and program content. The owners and station managers of broad- 

casting facilities are extremely sensitive to public opinion—knowing 
only too well that the flick of a dial operates to decrease their revenue, 
and that a sufficient number of such flicks means that the particula 
station has nothing to sell. 

It has been the experience of our industry that it can meet satis- 
factorily most of the objections to the manner and method of the pres- 
entation of the advertising of beer and wine. It is only the objections 
of the out and out prohibitionists that we could never satisfy—short 
of removing all mention of the product. This, of course, is what the 
instant proposal would do. 
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In the past few years, the method of handling the advertising of 
beer and wine on broadcasting facilities has been undergoing study 
and readjustment. The advertising of beer on television, for example, 
as you may have noted, rarely, if ever, shows the individual tasting 
the beverage. 

This change has come about largely within the past 2 years. It 
has come about because of the cooperation between the television in- 
dustry and the brewers, after an honest appraisal upon the part of 
both that it was a highly desirable modification to make in format. 

It is exceedingly interesting to note in this connection that the 
television code review board has received only a very negligible 
amount of mail concerning the advertising of wine and beer on 
television. 

Another indication of the feeling of the public at large (at least 
in one State), concerning one of the issues before this committee, took 
place in November 1954, in the State of Washington. There was on 
the ballot in the 1954 election an initiative measure which was re- 
ferred to as initiative No. 194. This was a proposal to prohibit all 
television advertising of alcoholic beverages between the hours of 
Sa.m.and10p.m. In this election, the measure was defeated over- 
whelmingly by almost a 3 to 1 majority. 

We also submit that the proposal before your committee is not 
one which has the support of a majority of voters of the country— 
they would recognize it for what it is—a backdoor approach to a 
larger national issue—whether or not we should eventually have 
prohibition again. 

And in this regard, I wish to make it eminently clear that our posi- 
tion concerning this particular bill in no way places me in the posi- 
tion of speaking on behalf of the radio and television ‘stations in 
regard to this basic question. As will all groups, we have members 
in our association who are on opposite sides of the question of whether 
or not it should be legal to manufacture and sell alcoholic beverages 
in the United States. 

Many of our members, because of their particular beliefs on this 
question, refrain, as a matter of station policy, from advertising wine 
and beer. I am confident, however, that even these individuals are 
opposed to restrictions imposed by Government against the advertis- 
ing of a legal product of commerce. 

If it should become the policy of Government to arbitrarily restrict 
one form of advertising, it becomes only a short step to restrict others. 
Such a discriminatory policy against one perfectly legal product 
strikes an unfair blow against the economic base of the country as ¢ 
whole. 

During the hearings before the House Committee 2 years ago on 
the Bryson bill, H. R. 1227, which was a bill identical in intent to the 
instant proposal, the association was asked to conduct a survey of 
the industry to determine “information with regard to the number, 
character, and length of radio and television programs sponsored by 
beer and wine manufacturers, and the broadcast time consumed in the 
course of such programs and by spot announcements of beer and wine 
products.” 

This project was undertaken by the association, and questionnaires 
designed to obtain such information were mailed to radio and televi- 
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sion station licensees on September 13, 1954. Replies were received 
from 82.9 percent of the stations, or a total of 2,320. 

The results included in the report are the totals represented by 
2,139 completed questionnaires. <A total of 181 replies were received 
by the association too late to be included in this tabulation. This 
report was submitted to the House Interstate and Foreign Commerce 
Committee on December 30, 1954. 

I wish, if I may, to submit a copy of this report for the record. 

Senator Scnorpren. It may be so included. 

(The report referred to is as follows) 

DECEMBER 380, 1954. 


REPORT TO THE COMMITTEE ON INTERSTATE AND FOREIGN COM- 
MERCE OF THE HOUSE OF REPRESENTATIVES, THE CONGRESS OF 
THE UNITED STATES, RE H. R. 1227 (THE BRYSON BILL) 


(Compiled and submitted on behalf of the broadcasting industry by the National 
Association of Radio and Television Broadcasters, Washington, D. C.) 


FOREWORD 


In answer to the committee’s request for “information with regard to the num- 
ber, character, and length of radio and television programs sponsored by beer 
and wine manufacturers, and the broadcast time consumed in the course of such 
programs and by spot annoucements of beer and wine products”—The National 
Association of Radio and Television Broadcasters has been pleased to conduct an 
exhaustive survey on these factors encompassing data from 2,139 broadcasting 
stations and reflecting a full 12-month period. This report on the survey is 
respectfully submitted for your consideration. 


How THE SurvEY WAS CONDUCTED 


Since the committee wanted findings which would reflect a full year of radio 
and television activities (thereby not overemphasizing any season of the broad- 
easting year—any traditional peaks or valleys), the methodology followed in this 
entire survey was as follows: 

1. The year covered in this survey was a 12-month period from September 1, 
1953, through August 31, 1954. This 12-month period was as up to date as practi- 
cal with the questionnaires being mailed on September 13, 1954. Only stations 
operating this full year were surveyed in order to attain a random selection for 
any of the weeks of the year. 

2. The survey was organized so that for the 12-month period to be studied, 
one fifty-second of the industry reported on one week, another one fifty-second on 
another week, and so on—so that in all, every week in the 12-month period had 
equal representation, and each week had a true cross section of the industry by 
station size and geographical distribution. 

3. The composite week data used in this report is a summation of the reported 
data for all 52 weeks, as supplied by one fifty-second of the industry for each of 
the 52 weeks, and accurately reflects the industry picture spread over the entire 
12-month period. 

4. The assignment of the week upon which the stations reported was a careful 
selection so as to insure proper cross sectioning of the stations by size and geo- 
graphical location, and each week of the year covered. The stations had no 
choice in the selection of the week upon which they reported. 

Therefore, this report presents a reliable reflection of beer and wine advertising 
on radio and television for an entire year, taking into account all seasonal varia- 
tions in people’s listening and viewing habits, in sports and other special events, 
and all variations in practices of large, medium, and small stations in metro- 
politan, suburban, and rural locations. This particular composite week method- 
ology is the only practical way in which such a year-long industrywide reflection 
could have been obtained. 
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REPORT ON THE SURVEY 


On September 13, 1954, the National Association of Radio and Television Broad- 
easters (hereinafter referred to as NARTB) mailed questionnaires to all radio 
and television stations operating as of September 1, 1953. A copy of the question- 
naire appears at the end of this report. 

Questionnaires were mailed to a total of 2,797 stations. Where an AM radio 
station had a companion FM operation, an additional questionnaire was mailed 
to each one of these combination operations. A notice was enclosed to these joint 
AM-FM operations, asking that the second questionnaire be completed and re- 
turned only in the event that the FM station was separately programed. 

Total replies received from stations numbered 2,320, 82.9 percent of the sta- 
tions to which questionnaires were mailed. Included in this total of 2,320 were 
151 incomplete questionnaires which were sent back to the stations for comple- 
tion, but had not been returned to NARTB in time for the final tabulations. In 
addition, 30 more incomplete questionnaires were received too late to return be- 
cause tabulations were then completed. In all, 2,139 completed radio and tele- 
vision questionnaires were used in tabulating the information, and this total, 
on which the report is based, was 76.5 percent of the stations to which question- 
naires were mailed. 

Results of this industrywide survey are reported in two sections, the first re- 
porting upon radio stations and the second reporting upon television stations. 


FIRST SECTION—RADIO 


This section is a tabulation of 1,934 radio station questionnaires (both AM 
and FM radio), and these stations represent 75.1 percent of the stations to which 
questionnaires were mailed. 

Question 1.—Please fill in for each of the days specified, total operating time 
on the air in hours and minutes. 

The composite week for the 12-month period for all reporting radio stations 
showed : 


Total operating time Total operating time 


Day of week ees ae —| Day of week 
Hours | Minutes | Hours | Minutes 


Monday 31, 480 | 14 | Saturday 31. 729 41 
luesday ; . 31, 645 37 | Sunday 28, 980 26 
W ednesday -.--- 31, 704 57 . 
rhursday 31, 748 1h Total hours, composite 

Friday - peas 31, 797 | 45 week 219. O86 


Projected to the full 12-month period, reporting radio stations’ hours on the air 
would total 11,392,500 (in round numbers). 

Question 2.—Please fill in here the total number of programs on your station, 
the number sponsored by beer and wine advertisers, the average length of beer 
and wine sponsored programs, and the average commercial time involved in beer 
and wine programs, in minutes, for each type of program. (Where time is not 
logged, please estimate.) 

For the composite week, here follows the summary of data reported for radio 
stations in question 2: 


Total length | Total length 
| of programs | of beer and 
ponsored by | wine commer- 
he mau _s | Ae : | 1 sponsored fF i I 
Pype of program yng ae aby {beer and wine! cials on these 
|; §& advertisers | @dvertisers | programs 
| cae ; (hours) (hours 


| Number cf 
Total number} programs 


Sporting events : 18, 127 | 2, 744. 30 | 227. 33 


Music ; 214, 593 2, 045 946. 45 101. 00 
Drama é 50, 877 | ‘ 21. 93 2 65 
Variety, including comedy SST 43, 502 | 4 96 
Quiz : 12, 926 | 5 | 1.08 
News 194, 903 21. 55 
Other Rae ; sede 45, 667 | 3 


Total..... die a aia ao 580, 595 | 9, 395 4, 386. 00 
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The relationship of the number of radio programs sponsored by beer and wine 
advertisers to the number of all radio programs (sponsored and unsponsored), by 


type of program, is as follows: 
Pereent of beer and wine 


sponsored programs 
to number of all 
programs in each type 


Type of program: 
pores Qyentteo 22s ee eee ee 17. 88 
Music 
Drama 
Variety, including comedy 
Quiz 
News 
Other 


Overall percent 
If one takes this 1.62 percent—radio programs sponsored by beer and wine 
advertisers—and breaks this percent down by type of program, this is the 
distribution : 
Type of program sponsored by beer and wine advertisers : 
Percent of programs 
sponsored by 
beer and wine 
advertisers in each type 
SNR A cos eco Uh pages ess os phn a gc ei 0. 56 
Music 5 
Drama 
Variety, including comedy 
LS 
ak relies 
Other 


Question 3.—Again for each of the days specified, please give us the total 
number of all spot announcements, including public service announcements, and 


the number of beer and wine spot announcements. 
The following table summarizes for the composite week the radio station 


answers to question 3: 


| Percent of 
Total Number of | beer and wine 
ew af weak: number of beerand wine} announce- 
- allspotan- | spotan- | ments to all 
nouncements3 | nouncements | spot an- 
| nouncements 


Monday 205, 833 6, 230 | 
Tuesday ei 205, 699 | 6, 475 | 
Wednesday int dof 217, 230 | 6, 683 | 
Thursday --- a s cea aie een 225,.537 6, 971 | 
Friday 236 653 6, 969 
Saturday j 170, 918 | 4, 862 | 
Sunday ibe i nity hdupenenhs 110, 324 | 920 | 
Total 1, 372, 194 | 39, 110 


Summary for radio section 
The percent of the number of radio programs sponsored by beer and wine ad- 
vertisers to the number of all radio programs is 1.62 percent. 
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Circle represents total number of all radio programs (580,595) 


1.62 percent 


Sponsored radio beer & wine programs (9,375) 
are 1.62 percent of the total number of all 
programs. 


The relationship of the time on the air of radio programs sponsored by beer 
and wine advertisers to radio stations’ total time on the air is 2 percent. 


. : . : . oa 
Circle represents total radio station time on the air (219,086 hrs.) 


2.0 percent 


Time on the air of radio programs sponsored 
by beer & wine advertisers (4,386 hours) is 2.0 
percent of all radio station time on the air. 


The percent of radio beer and wine (sponsored programs) advertising message 
time on the air to radio stations’ total time on the air is 0.21 percent. 

The number of beer and wine radio spot announcements was reported as 2.85 
percent of all radio spot announcements. 


Circle represents total number of all raido spot announcements (1,372,194) 


2.85 percent 


The number of beer & wine radio spot an- 
nouncements (39,110) is 2.85 percent of all spot 
announcements carried. 


It was not considered practical in this survey to ask for the time involved 
in each spot announcement. However, if the 39,110 beer and wine radio spot 
announcements reported each took a full minute, then these announcements would 
have been 0.297 percent of radio stations’ total time on the air. 


SECOND SECTION—TELEVISION 


This section is a tabulation of 205 television station questionnaires, and these 
stations represent 92.3 percent of the stations to which questionnaires were 
mailed. 

Question 1.—Please fill in for each of the days specified, total operating time on 
the air in hours and minutes. 
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For the composite week, reporting television stations showed: 


Total operating time | Total operating time operating time 
Day of week ——— Day of week 


Hours Minutes Hours 


ae Minutes 


Monday 
Tuesday 
We ines lay- 
Thu ‘siay 


Saturday 
Sunday 


56 
48 


On 


NY wh 
SIs SII 


oe 
| J 


Projected to the full 12-month period, reporting television stations’ hours on 
the air would total 975,800 (in round numbers). 

Question 2.—Please fill in here the total number of programs on your station, 
the number sponsored by beer and wine advertisers, the average length of beer 
and wine sponsored programs, and the average commercial time involved in 
beer and wing programs, in minutes, for each type of program. (Where time 
is not logged, please estimate. ) 

For the composite week, here follows the summary of data reported for tele- 
vision stations in wenn s 


Total length | Total length 
of programs | of beer and 
sponsored by wine commer- 
beer and wine! cials on these 
advertisers programs 
(hours) | (hours) 


Number of 

Totalnumber programs 
pe of program ofall pro- | sponsored by 
grams beer and wine 

advertisers 


Sporting events---- 

Music--- ; ; f 
Drama. [ : : eee 10, 437 
Variety, including comedy Ra! &, 928 
Q .iz ‘ fers ao 2, 348 
News a samial ‘ i 6, 545 
Other oe peas 4, 980 


37, 471 


The relationship of the number of all television programs (sponsored and un- 
sponsored ) to the number of television programs sponsored by beer and wine 
advertisers, by type of program, is as follows: 

Percent of beer and wine 
sponsored programs 

os ; to number of all 
Type of program: programs in each type 

Sporting events____- paar 20. 40 

Bee, eee : 1. 07 

Drama 2. 68 

Variety, 73 

Quiz______..- 

News _— 

Other___ 


Overall percent 


If one takes this 2.99 percent—television programs sponsored by beer and wine 
advertisers—and breaks this percent down by type of program, this is the 


distribution : 
Percent of programs 


Type of program sponsored by ena 


beer and wine advertisers : advertisers in each type 
Sporting events 
Music___ 
Drama_ 
Variety, ‘including 
ae a. 
News 
Other 


Total 
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The percent of television beer and wine (sponsored programs) advertising 
message time on the air to television stations’ total time on the air is 0.31 percent. 
The number of beer and wine television spot announcements was reported as 
3.58 percent of all television spot announcements. 


Circle represents total number of all television spot announcements (86,116) 


3.53 percent 


The number of beer & wine television spot an- 
nouncements (3,037) is 3.53 percent of all spot 
announcements carried. 


If the 3,037 beer and wine television spot announcements reported each took 
a full minute, then these announcements would have been 0.27 percent of tele- 
vision stations’ total time on the air. 

Question 3.—Again for each of the days specified, please give us the total 
number of all spot announcements, including public-service anouncements, and 
the number of beer and wine spot announcements. 

The following table summarizes for the composite week the television stations’ 
inswers to question 3: 


Percent of 
lotal Number of |beer 
number of 

Day of week all 4not an 


nouncement noun 


ind wine 
beer and wint announce- 
pot an ments to all 


ements spot an 
nouncement 


uesday 
Vednesday 
hursday 
iday 
turday 
inday 


T 


Total 


Summary for television section 


The percent of the number of television programs sponsored by beer and 
vine advertisers to the number of all television programs is 2.99 percent. 


Circle represents total number of all television programs (37.477) 


2.99 percent 


Sponsored television beer & wine programs 


(1,120) are 2.99 percent of the total number of 
all programs. 


The relationship of the time on the air of television programs sponsored by 


beer and wine advertisers to television stations’ total time on the air is 3.07 
pereent. 
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Circle represents total television station time on the air (18,765 hours) 


Time on the air of television programs spon- 
sored by beer & wine advertisers (575 hours) is 
3.07 percent of all television station time on the 
air. 


APPENDIX: A SPECIMEN QUESTIONNAIRE 
NATIONAL ASSOCIATION OF RADIO AND TELEVISION BROADCASTERS 


The Committee on Interstate and Foreign Commerce of the House of Repre- 
sentatives, pursuant to its consideration of the Bryson bill (H. R. 1227) has 
asked the National Association of Radio and Television Broadcasters—along 
with others—to supply the committee with certain information relating to the 
amount, the character and length of broadcast advertising and programing 
(both radio and television) in behalf of or sponsored by beer and wine interests. 

The pertinent paragraph in the committee report issued August 17, 1954, 
follows: 

“In view of the many complaints received by this committee with regard to 
improper or excessive advertising of some alcoholic beverages on radio and 
television, the committee is seeking information from the Federal Communica- 
tions Commission, the beer, wine, and broadcasting industries and their respec- 
tive trade associations with regard to (a) extent of this advertising in dollar 
volume in relation to other advertising, (0) the number, character, and length 
of programs sponsored by wine and beer manufacturers, and (c) the broadcast 
time consumed in the course of such programs and by spot announcements of 
beer and wine products.” 

The committee’s report was followed by a direct request from Chairman 
Charles A. Wolverton (R., N. J.) to the NARTB to supply this information on 
behalf of the broadcasting industry. 

We know that the collection of such statistics by broadcasting stations requires 
a great deal of work, but we believe that the necessity for careful compilation 
of these statistics by each station in the country is so compelling that it requires 
priority attention. 

Will you please fill out blanks in the following pages and return the ques- 
tionnaire as soon as possible, but not later than October 11, to the research 
department of the NARTB in the enclosed self-addressed envelope? As in other 
similar surveys conducted by the Association, individual station reports will be 
held in confidence and only industry figures will be employed in response to the 
House committee’s request. 

If you have any questions about the survey, please contact Richard M. Aller- 
ton at the NARTB. 

Sincerely, 
HAROLD E. FELLOws. 


SURVEY OF ALCOHOLIC BEVERAGE ADVERTISING ON RADIO AND TELEVISION REQUESTED BY 
CONGRESSIONAL REPORT ON BRYSON BILL 


1. Please fill in for each of the days specified, total operating time on the air in 
hours and minutes: 


Week of (Norre.—A separate calendar week for each 52d of the industry was 
inserted herein so that the total response covered a full 12-month period) : 


Total 
operating time 
Monday 
Tuesday 
Wednesday 
Thursday-_- 
Friday 
Saturday 
ii ie 
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2. Please fill in here the total number of programs on your station, the number 
sponsored by beer and wine advertisers, the average length of beer and wine spon- 
sored programs, and the average commercial time involved in beer and wine pro- 
grams, in minutes, fer each type of program (where time is not logged, please 
estimate) : 


| | 
Number of 


\Total length of 
beer and wine 
commercials 


Total length 
of beer and 
wine pro- 


| programs 

Total number| sponsored 
. 7 - | :, . 

. or g ‘ 1ese * 

ofall programs} by beer and grams, in on these pro 
| | wine adver- as grams, in 

Bs minute 

tisers minutes 


Type of program—week of (see note above) 


Monday: 

Sporting events 

Music 

Drama 

Variety, including comedy 

Quiz 

News 

Other (please specify) 
Tuesday: 

Sporting events 

Music 

Drama 

Variety, including comedy 

Quiz 

News 

Other (please specify 
Wednesday: 

Sporting events - - 

Music....-. 

Drama. : ey - 

Variety, including comedy---.- 

Cl sachmdsnhs etal 

News..-_. 

Other (please specify) -- 
Thursday: 

Sporting events 

Music 

Drama : 

Variety, including comedy 

Quiz. -- ie 

News b 

Other (please specify) -- 
FRIDAY: 

Sporting events. 

Music 

Drama wets 

Variety, including comedy 

Quiz 

News 7 “ 

Other (please specify) -- -- 
SATURDAY: 

Sporting events 

Music 

Drama. ‘ 

Variety, including comedy. 

Quiz 

News. ..... 

Other (please specify) - - 
Sunday: 

Sporting events 

Music 

Drama. + ‘ 

Variety, including comedy 

Quiz 

News ; 

Other (please specify 
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3. Again for each of the days specified, please give us the total number of all 
spot announcements, including public service announcements, and the number 
of beer and wine spot announcements: 


Total number | | Total number| 


« t s | € : 
of all spot Number of | ofall spot | Numbe 
: | announce | Number of 
Week of (see note ments oe and Week of (see note ments beer and 
above) including seme above) | ineluding wine spot 
public service vinden |publie service ——— 
innounce- | | |} announce- 
ments | ments 


announce- 


Monday et 7 : Friday 
Puesday rade . Saturday 
Wednesday ; = olhnds j * .|; Sunday 
Thursday | | . 


Piease return not later than October 11 to: 


Research Department 
National Association of Radio and Television Broadcasters 
1771 N Street NW., Washington 6, D. GC. 

Station call letters . City and State — 

Signature of person completing questionnaire: 

Mr. Fetitows. The survey reflects a full year (September 1, 1953, 
through August 31, 1954), of radio and television activities—thereby 
not overemphasizing or underemphasizing any season in the broad- 
casting year. This report shows that only 2.99 percent of all programs 
on television were sponsored by beer and wine advertisers. 

In relationship to the total time on the air of these television stations, 
the time consumed by programs sponsored by beer and wine advertisers 
amounted to 3.07 percent. Another statistic developed in the survey 
was that beer and wine spot announcements represented just 3.53 
percent of all spot announcements carried by television stations. 

The comparable percentages for radio are even less. For example, 
the survey shows that only 1.62 percent of all programs on radio sta- 
tions were sponsored by beer or wine advertisers. Stated in a different 
manner, this means that only 2 percent of the radio stations’ total time 
on the air was devoted to programs sponsored by beer and wine 
advertisers. 

The report shows that only 2.85 percent of all spot announcements 
on these stations were devoted to spot announcements of beer and wine. 
The time devoted to such announcements would amount to approxi- 
mately 0.3 percent of the radio stations’ total time on the air. 

I respectfully submit to the committee that these statistics indicate 
that there is not an undue amount of advertising of wine and beer on 
radio and television broadcasting stations. 

Despite the relatively small amount of advertising time devoted to 
wine and beer advertising on radio and television, and despite the 
fact that under this bill the radio and television industry would be 
the only industry completely barred from carrying such advertising, 
we oppose the bill because of the basic principle involved—it dis 
criminates against one perfectly legitimate item of commerce, denying 
to it the right to utilize the channels of interstate commerce for adver- 
tising purposes. aie : . 

We believe that such restrictive and discriminatory legislation 
should not be adopted, and respectfully request and urge the committee 
to vote in opposition to it. 
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I thank you, Mr. Chairman, for this opportunity to appear before 
you and present the views of the National Association of Radio and 
Television Broadcasters. 

Sen: S wPPEL. Thank you. 

Senator Scuorrren. Thank } 

Now it is our thought that we shall recess the committee hearing 
for this afternoon, but before doing so I want to offer for the record 
a letter that was handed to me with the request on the part of the 
writer of that letter, being the president of Valradio, Inc., of FE] 
Centro, Calif. 

I offer a copy of his original letter, the original which I will leave 
with the clerk of the committee, for inclusion in the record at this 
point. It seems that this letter, signed by Mr. Riley R. Gibson, presi 
dent, is in favor of bill S. 923 and “he has requested that it be included 
in the record. 

(The letter is as follows:) 

VALRADIO, INC., 
El Centro, Calif... February 10, 1956 
In re: Bill 8. 923. 
Senator WARREN G. MAGNUSON, 
Chairman, Senate Interstate and Foreign Commerce Committee, 
Nenate Office Building, Washington, D.C. 

Honorable SENATOR: I would like to go on record as being in favor of Senate 
bill S. 923, now before your committee for consideration. Even though this bill, 
if passed, would result in economic harm to my business, I think it is time that 
the public information media put the welfare of our youth before the fatness of 
our pocketbook. 

[ understand that the effect of this bill would be to prohibit advertising of 
alcoholic beverages through any media, including radio, television, newspapers, 
the mails, or billboards, among others. This is one reason for my support, that 
this is the first such bill which would be all-inclusive and not discriminatory 
igainst some of the advertising media. 

Those who drink now and those who want to or will in the future will con- 
tinue to get their beverages, as long as they are legal, but this bill would elimi- 
nate the overpowering pressure of advertising from inducing young people to 
start. Since alcoholic beverages seem to contribute to social problems and delin 
quency, our youth should be permitted to make up their own minds free from 
biased, glamorized inducements through advertising. Would we not, thereby, 
be better living up to our moral obligations under our publie trust? 

Again, I am in favor of this bill so long as it applies equally to all media, and 
is limited to alcoholic beverages. 

Respectfully yours. 
RILey R. Grsson, Pres. 


Senator Scnorrret. The committee then will recess until 10 o'clock 
in this room tomorrow morning. 

(Thereupon, at 4:57 p. m., the hearing adjourned, to reconvene at 
ld a.m., Friday, February 17, 1956.) 
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FRIDAY, FEBRUARY 17, 1956 


Untrep States SENATE, 
CoMMITTEE ON INTERSTATE AND FOREIGN COMMERCE, 
Washington, D.C. 

The committee met, pursuant to adjournment, at 10 a. m., in room 
318, Senate Office Building, the Honorable Warren G. Magnuson 
(chairman), presiding. 

Present: Senators Magnuson (chairman), Thurmond, Schoeppel, 
and Payne. 

The Cuatrman. The committee will come to order. 

Some of the other Senators are coming but I would like to get 
through with this hearing, if we can, today, so we can proceed before 
they show up. 

Our first witness is Clinton M. Hestor, who is counsel for the United 
States Brewers Foundation. 

We will be glad to hear from you, Mr. Hester. 


STATEMENT OF CLINTON M. HESTER, WASHINGTON, COUNSEL, 
UNITED STATES BREWERS FOUNDATION 


Mr. Hesrer. Mr. Chairman and members of the committee, the 
legal opinion I have here is a very extended one and I have no inten- 
tion of reading it other than to briefly summarize it and bring to 
your attention some newly discovered old material or historical ma- 
terial as to the source and intention of the 2ist amendment which I 
knew long ago but which I had forgotten until recently, and also to 
bring to your attention the views of Mr. Eisenhower on the scope of 
the 21st amendment. 

That is the only reference I will make to the opinion. I do have 
a rather long-looking statement here. 

The Cuamman. I think that as long as you are the first witness for 
those opposed to the bill it would be well to read it in full. 

Mr. Hester. I would like to read it in full. 

The Cuatrman. The legal brief that you have will be put in the 
record. 

(The document referred to above is as follows :) 


THE LANGER Britt (S. 928) Is UNCONSTITUTIONAL 


In our opinion, this bill is clearly unconstitutional for three principal reasons, 
among others. 

First, it would constitute an abridgement of the freedom of speech and press 
guaranteed by the first amendment to the Constitution. 

Second; it would violate the due process guarantee of the fifth amendment to 
the Constitution. 


255 
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Third, it involves an attempt by the Congress to exercise a jurisdiction of 
which the Federal Government was deprived by the 21st amendment to the Con- 
stitution. The fact that Congress was divested by the 21st amendment of author- 
ity to regulate the manufacture and sale of alcoholic beverages under the com- 
merce Clause is confirmed by the legislative history of the amendment, and by 
the construction placed on it by the Congress contemporary with and subsequent 
to its ratification. 

In considering the question of whether this bill abridges the constitutional 
guarantees of freedom of speech and freedom of the press, it is necessary to 
reflect for a moment on the far reaching, insidious implications of this bill. The 
Supreme Court has stated that freedom of speech and press are not absolutes—in 
other words, a statute must be considered in the light of all legitimate considera- 
tions in order to reach a determination of whether it abridges free speech and 
free press. 

With this in mind we pass to consideration of this proposed statute and its 
ramifications. 

This bill is directed at the one industry in this country which has had the 
honor of being expressly legitimatized by the American people, a people tired and 
sick of the prohibition which the proponents of this bill are devoting their lives 
to foist again upon our country. It would deny this legitimate industry, now 1 
of the 10 largest in the country, the right to advertise its products. With 1 
stroke, this bill would deprive the American people of the entertainment and 
education they receive from brewer sponsored radio and television programs. It 
would deprive the magazines and newspapers, and the radio and television indus- 
tries, of a portion of the advertising revenue which they must have if they are to 
fulfill their mission of keeping the people informed. 

If this bill, despite the implications outlined above, does not violate freedom 
of speech and the press, then it is logically indisputable that Congress can validly 
legislate to prohibt advertising of any product which is unpopular with some 
persons, like tobacco, or which is subject to misuse, such as tohacco, automobiles, 
razors and razor blades, food (obesity is medically recognized as the number one 
threat to our Nation’s health), aspirin, matches, and most other commodities. 
(It should be noted that as a matter of Federal constitutional policy the alcoholic 
beverage industry enjoys a position of equality with other industries. As Justice 
Oliver Wendell Holmes pointed out in Knickerbocker Ice Co. v. Stewart (258 
U. S. 149, 169) : “I cannot for a moment believe that apart from the 18th amend- 
ment (now, of course, repealed) special constitutional principles exist against 
strong drink. The fathers of the Constitution so far as I know approved it.” 
More recently, Justice Frankfurter, in Carter v. Virginia (321 U. S. 131, 138), 
characterized the alcoholic beverage industry as being legitimate as the “cabbage 
and candlestick” industry. 

Whether Congress would ever exercise its power to prohibit advertising of 
these other commodities is immaterial. The point is that if Congress has power 
under the first amendment to outlaw alcoholic beverage advertising, it has the 
power to prohibit advertising of these other commodities. Congress therefore 
has power, if this is true, to completely stifle the media—radio, TV, newspa- 
pers, and magazines—through which freedom of speech and the press are largely 
achieved, by drying up the source of revenue by which they exist. Viewed from 
another angle, under this absurd postulate, Congress has power to say to virtually 
all American industries, You can sell your products but you can’t advertise them ! 

Is it conceivable that the United States Supreme Court would place its stamp 
of approval on a statute denying the ninth largest industry of this country the 
right to tell the public the truth about its product? That is exactly what this 
bill accomplishes. 

Recent cases decided by State and Federal courts have unquestionably recog- 
nized that the protection of the first amendment extends to commercial adver- 
tising which embodies a message involving public affairs (Hoffman v. Perucci, 
222 F. 2d 709 (C. A. 3, 1955) ; United States v. American Machinery Co., 116 F. 
Supp. 160 (D. C. E. D. Wash., 1953): People ex rel. Barton v. American Auto- 
mobile Insurance Co., 282 P. 2d 559 (1955)). In our opinion, these cases, on 
their facts, invalidate this bill insofar as it relates to the institutional advertis- 
ing of the brewing industry. And the judicial reasoning which they exemplify 
leaves no doubt in our minds that the proposed legislation in its entirety contra- 
venes freedom of speech and of the press. 

It is to be noted that the Supreme Court, in an earlier case, Valentine v. 
Chrestensen (62 S. Ct. 920, 921), made a sweeping statement to the effect that 
purely commercial advertising is not within the protection of the first amend- 
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ment. This statement was not necessary to the decision, since on its facts the 
Valentine case merely involved a reasonable police regulation concerning the 
distribution of advertising circulars on city streets. Prospective advertisers 
affected by the ordinance had a multitude of other avenues of approach to the 
public left open to them. The Valentine decision has been limited by Martin vy. 
City of Struthers (68 8S. Ct. 862), and we are confident it would not be held 
to authorize a statute which completely banned a legitimate industry from ad- 
vertising its products, such as the bill you now have under consideration. 

(It is unnecessary for us to treat in detail of two cases, Williamson vy. Lee 
Optical of Oklahoma (75 8. Ct. 461), and Semler v. Oregon Board of Dental Ev- 
aminers (55 8. Ct. 570), cited by Mr. Dunford, counsel for the prohibitionists, 
as sustaining the proposition that a bill outlawing alcoholic beverage advertising 
would not constitute a denial of freedom of speech and press. ‘These cases in- 
volved State regulations of the medical and dental professions which, among 
other things, prohibited certain advertising by members of these professions. 
Freedom of speech and press were not even raised by counsel or the Court in 
these cases. As the Court pointed out in the Semler case (p. 572) these regu- 
lations applied to professions concerned with treating bodily ills. The ethics 
of these professions have for centuries banned advertising by their members. 
For these and other reasons these cases involved no question of freedom of speech 
or press. They are obviously inapplicable here. ) 

In order to avoid holding the Federal Corrupt Practices Act unconstitutional 
as Violative of the freedoms of speech and press, the Supreme Court has recently 
construed it as permitting a labor union (and likewise, presumably, a corpora- 
tion) to support or oppose, in its own publications, the election of candidates for 
Federal office. United States v. C. 1. O. (835 U. 8S. 106). Following this decision, 
the United States Court of Appeals for the Second Circuit also “read out” of the 
Corrupt Practices Act, payment by a labor union to a newspaper of general circula 
tion for advertisements supporting or opposing election of congressional candi 
lates. United States v. Painters Local Union No. 481 (172 F. 2d 854 (C, A. 2, 
1949)). The decisions of both the Supreme Court and the court of appeals were 
aased upon the ground that, if the act were coustrued to prohibit these activities, 
t would violate freedom of speech and press. If the first amendment, as con- 
strued by these decisions, guarantees the right of a labor union or corporation 
to promote its welfare through advocating election of public officials sympathetic 
0 its cause, then is it not eminently reasonable to conclude that this amendment 
guarantees that right of a business to maintain its existence by telling the public 
he truth about its product? 

This bill, if enacted, would also contravene the due process of law guarantee of 
the fifth amendment to the Constitution. It is settled law that a statute cannot 
survive if it amounts to a deprivation of due process of law through being arbi- 
trary and oppressive and unduly restrictive of the right to engage in a useful 
business. 

For example, in Adams vy. Tanner (37 8S. Ct. 662), the Supreme Court struck 
lown a law of the State of Washington which made it a criminal offense for an 
employment agency to collect a fee from a worker for furnishing him information 
leading to employment, on the ground that the statute was “arbitrary and op- 
pressive.” 

In New York State Ice Co. v. Licbman (52 8S. Ct. 371), the Court struck down 
an Oklahoma statute requiring a license for the operation of an ice business and 
providing that such license could be denied an applicant if State officials de- 
termined that existing facilities for supplying ice in the area proposed to be 
served by the applicant were sufficient. 

The Court emphasized (p. 374) that “Plainly, a regulation which has the effect 
of denying or unreasonably curtailing the common right to engage in a lawful 
private business * * * cannot be upheld consistent with the 14th amendment.” 
The same limitation applies against the Federal Government under the fifth 
amendment. 

It is doubtful whether, in the farthest flights of the imagination, one could 
dream of a bill more harshly oppressive of a legitimate industry than is this bill. 

The Court could not overlook the fact that, in our present-day economy, ad- 
vertising is the lifeblood of selling. To deny an industry the right to advertise is 
in effect to partially deny its right to exist. The American people, in adopting 
that 21st amendment, have made the sale of alcoholic beverages a matter of 
constitutional policy. If this policy is to be reversed, the reversal must come from 
the people in the form of an amendment to the Constitution. For it is logical that 
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a constitutional policy in favor of the sale of alcoholic beverages can only be 
reversed by those who established that policy in the first place: Namely, the 
people, exercising their sovereizn right to amend the Constitution. Viewed thus 
in its proper perspective, the conclusion is inescapable that Congress, in enacting 
any measure to partially prohibit the sale of alcoholic beverages, is denying due 
process of law to the industry as well as violating the policy of the 21st amend- 
ment. 

If this bill does not constitute a deprivation of due process, the fifth amend- 
ment is absolutely void of meaning as respects economic activity. The amend- 
ment cannot be so void of meaning. The Supreme Court has recently stated 
concerning the fifth amendment’s guarantee of due process : 

“Liberty under law extends to the full range of conduct which the individual 
is free to pursue * * *,.” (Bolling v. Sharpe (347 U. S. 497, 499).) 

‘Turning now to a consideration of the effect of the 21st amendment to the 
Constitution, we wish to note that we have left our discussion of this amendment 
to last because we have previously discussed it with this committee. 

Section 1 of the 21st amendment repeals the 18th amendment. Section 2 
provides that 

“The transportation or importation into any State, Territory, or possession of 
the United States, for delivery or use therein, of intoxicating liquors, in violation 
of the laws thereof, is hereby prohibited.” 

The joint resolution which became the 21st amendment contained, as reported 
y the Senate Judiciary Committee, a third section which conferred upon the 
‘ederal Government concurrent jurisdiction with the States to regulate the 
manufacture and sale of intoxicating liquors. This section was eliminated 
on the Senate floor. The debates in the Senate on the elimination of this sec- 
tion clearly indicate that those Members of the Senate who were in charge of 
the joint resolution on the floor of the Senate were of the opinion that the elimi- 
nation of this section permitted the Federal Government to withdraw entirely 
from the regulation of the manufacture and sale of alcoholic beverages and thus 
made it possible to vest jurisdiction over this subject matter exclusively in 
the States. 

The Sist amendment is, as a matter of fact, a mere restatement of a plank in 
the Deriocratic platform of 1932, which advocated placing the alcoholic beverage 
business “under complete supervision and control by the States.” The Demo- 
eratie platform recognized that, under such a system, the Federal Government 
would retain power to “enable the States to protect themselves against importa- 
tion of intoxicating liquors in violation of their laws.” 

The Republican plank, on the other hand, which was adopted after vigorous 
debate and near repudiation at the convention of 1932, argued that “We do not 
favor a submission (to the people) limited to the issue of retention or re- 
peal * * *.” The Republicans advocated retaining power in the Federal Gov- 
ernment to “protect those States where prohibition may exist and safeguard our 
citizens everywhere from the return of the saloon and attendant abuses.” Thus, 
the Republican platform advocated authority in the Federal Government, not 
only to protect dry States from the importation of liquors, but also to exercise 
concurrent jurisdiction with the States in dealing with local problems. 

Section 3 of the joint resolution, which would have vested in the Federal 
Government concurrent jurisdiction with the States, was designed to implement 
the Republican platform. 

The joint resolution, as actually passed by the Congress minus section 3, car- 
ried into effect the Democratic recommendation that the control of the alcoholic 
beverage industry be placed under the “complete supervision and control of the 
States.” 

It will be recalled that during the short session of Congress at which this joint 
resolution was considered and adopted, the Senate was Republican by a narrow 
margin, and the House Democratic. Section 3 was reported to the Senate, as a 
part of the joint resolution, by the Republican controlled Judiciary Committee, 
but it was eliminated by the Senate. 

As explained by Senator Wagner (D., N. Y.), who led the battle for elimination 
of section 3, that section would have failed to “restore to the States responsibility 
for their local liquor problems” and did not “withdraw the Federal Government 
from the field of local police regulations into which it has trespassed.” Senator 
Wagner feared that section 3 would require the Federal Government to establish 
an agency to enforce the Federal liyuor laws which this section would authorize 
enactment of. He explained: 

“Any realistic calculation will reveal that the agency will be larger, more ex- 
pensive, and more subject to abuse and corruption than the Bureau of Prohibition. 


b 
I 
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The kind of regulation which may be fairly anticipated under section 3 cannot 
possibly be administered except by a genuine police force of thousands upon 
thousands of officers. The Federal Government hus never been equipped with 
such a force, and it cannot be so equipped unless we alter the nature of our 
Government beyond recognition. 


ou * s > . * : 


“We know perfectly well that the grant of the power ‘to regulate or prohibit’ 
as defined in section 3 will lead inevitably to State reliance upon the Federal 
Government to enforce the local laws of the dry communities.” (Congressional 
Record, v. 76, pt. IV, p. 4146.) 

After deletion of section 3, the joint resolution was composed of a section 1, 
which repealed the 18th (prohibition) amendment, and a section 2. 

In the words of Senator Blaine, who was in charge of the joint resolution on 
the Senate floor, ‘“‘The purpose of section 2 is to restore to the States by constitu- 
tional amendment absolute control in effect over interstate commerce affecting 
intoxicating liquors which enter the confines of the States.” (Congressional Rec- 
ord, v. 76, p. 4143.) 

Thus, in our opinion, the history of the 21st amendment, and the House and 
Senate Judiciary Committee reports since ratification of the amendment, settle 
this proposition: “The Federal Government’s participation, if any, in the liquor 
problem from a national standpoint was to be limited to protection for the dry 
States.” And these words are the words of the Senate Judiciary Committee in 
its report on an amendment to the Act to Enforce the 21st amendment (Report 
No. 1784, dated April 20, 1938). The same report confirms that “The 21st amend- 
ment * * * is restricted to prohibiting importations into any state in violation 

This means that section 2 of the 21st amendment limits the power of Congress 
tection.” 

This means that section 2 of the 21st amendment limits the power of Congress 
under the commerce clause to the enactment of legislation which would make 
it a Federal offense to ship or transport intoxicating liquor across a State border 
whenever the State has a law prohibiting the importation or transportation of 
intoxicating liquor within its borders. (Of course, the 21st amendment does not 
affect the Federal Government’s plenary power over foreign commerce. Jame- 
son and Co. v. Morgenthau, (3807 U. S. 171).) The State must prohibit importa- 
tion and transportation, and the Federal offense will be for violation of “im- 
portation” and “transportation.” The act to enforce the 2lst amendment, as 
amended, does just this and the Congress is without power to go further. 

In the committee report of the House Judiciary Committee (No. 1258, dated 
June 18, 1985) on the bill (H. R. 83868) which became the Act to Enforce the 
2ist Amendment, the committee made some very pertinent observations as to 
its opinion as to the intention and scope of the 21st amendment. And incidentally 
this was the same committee which just a few years earlier sponsored in the 
House the joint resolution which became the 21st amendment. Its chairman 
was the distinguished Representative Hatton W. Sumners of Texas who, you will 
recall, was nationally recognized as an outstanding constitutional lawyer. I know 
from my own experience with the committee that Chairman Sumners took a deep 
personal interest in both the joint resolution which became the 21st amendment 
and in the bill which became the Act to Enforce the 21st Amendment. As to the 
purpose and scope of the bill, H. R. 8368, the committee had this to say: 

“The purpose of the bill is to enforce the 21st amendment to the Constitution 
of the United States, which was declared to be effective on December 5, 1933, 
and which guarantees Federal protection to ‘dry’ States against liquor law viola- 
tions directed from outside their borders.” 

Later on in its report, the committee stated : 

“The bill is based on the two major policies outlined in the 21st amendment: 
First, the liquor traffic is to be under the complete supervision and control of 
the States; second, Federal protection is to be afforded to the States against 
transgressions from the outside.” 

(The striking similarity between the language just quoted, and the language 
of the Democratic platform of 1932 referred to earlier in this opinion, is to be 
noted. ) 

And still further on in its report, in referring to the 21st amendment, the com- 
mittee observes: 

“This amendment repeals the 18th amendment and provides in section 2 that— 

“The transportation or importation into any State, Territory, or possession of 
the United States for delivery or use therein of intoxicating liquors, in violation 
of the laws thereof, is hereby prohibited. 
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“Thus, the regulation of the liquor problem is to be left to the States, with 
the assurance that the Federal Government will afford them affirmative protection 
against violations directed from outside their borders.” 

Thus, in our opinion, Congress is without authority under the commerce clause 
to legislate concerning beer advertising on radio, or television, or any other 
medium. It is a State matter, pure and simple. If the people of State X object 
to beer commercials, they have abundant power to protect themselves. They can, 
if they choose: 

1. As individuals, follow the Supreme Court's suggestion in Packer y. State of 
Utah, and turn off their sets ; or 

2. Collectively, through their State legislature, prohibit the sale within the 
borders of their State of the product which they object to seeing advertised. 

The ratification of the 21st amendment accomplished a reversal of constitu- 
tional policy with regard to the regulation of the manufacture and sale of alco- 
holic beverages; that is to say, the Federal Government was divested of its 
authority in this field under the commerce clause and the States were given 
plenary power to legislate on this subject. To illustrate this point we quote 
from the Supreme Court of the United States in an opinion written by the late 
Mr. Justice Brandeis. In this case the Court upheld a Michigan statute which 
prohibited the sale in Michigan of beer manufactured in any State which the 
Michigan Liquor Control Commission found to be discriminating against Michigan 
beer. In sustaining the Michigan statute, Mr. Justice Brandeis stated for the 
Court: 

“For whatever its character, the law is valid. Since the 21st amendment * * * 
the right of a State to prohibit or regulate the importation of intoxicating liquor 
is not limited by the commerce clause; and * * discrimination between do- 


mestic and imported intoxicating liquors, or between imported intoxicating liq- 
uors, is not prohibited by the equal protection clause. The further claim that the 
law violates the due process clause is also unfounded. The substantive power of 
the State to prevent the sale of intoxicating liquor is undoubted. * * *” (Indian- 
apolis Brewing Co. vy. Liquor Control Commission (59 8. Ct. 254, 255).) 

Thus it can be seen that the States have complete authority to deal with any 
problem which might arise in connection with the manufacture or sale of alco- 


holic beverages, even to the extent, astonishing as it may seem, of allowing the 
manufacture and sale of intoxicating liquor within their borders and at the same 
time prohibiting importations of intoxicating liquors from sister States. 

While we have never contended that the 21st amendment rendered the alcoholic 
beverage industry completely immune from Federal statutes of general applica- 
bility, that is, those which apply equally to all industries, recent decisions con- 
firm that even such general Federal statutes are not applicable to the industry 
within the confines of any State which has a policy contrary to that of the Federal 
statute. See concurring opinion of Mr. Justice Frankfurter in Frankfort Distil- 
leries v. U. S. (324 U. S. 293, 300); Washington Breaers Institute v. U. S. (187 
F. (2d) 964 (C. A. 9)): U.S. v. Maryland State Licensed Beverage Assn., Inc. 
(U.S. D. C., Md., Jan. 10, 1956). 

Mr. Justice Frankfurter, in his concurring opinion in the Frankfort case (which 
involved an indictment for violation of the Sherman Antitrust Act) explained 
that 
“* * * the question in this case, as 1 see it, is whether in fact the policy of Colo- 
rado sanctions such an arrangement as the indictment charges. Such a policy 
may be expressed either formally by legislation or by implied permission.” 

Thus, in determining whether a Federal statute of general applicability can 
be valid as applied to the alcoholic beverage industry within a particular State, 
the svle question is whether the policy exemplified by the statute conflicts with 
the policy of the State. If there is a conflict, the State policy prevails. 

There is not a State in the Union which prohibits the advertising of alcoholic 
beverages. Each State sanctions such advertising and regulates it in the public 
interest. This bill, if adopted, would therefore conflict with the policy of every 
State in the United States and would be inoperative in each of them. For this 
reason alone, if for no other, this bill would be invalid as applied to the alcoholic 
beverage industry even if it were amended to apply, by its terms, to ‘all indus- 
tries.” To illustrate this point, if the bill were amended so as to prohibit the 
advertising of all commodities (thus becoming a bill of general applicability) and 
if there were 1 State which by its own law banned the advertising of alcoholic 
beverages, then the bill would, if enacted, be applicable to alcoholic beverage 
advertising within that 1 State, but not within the other 47 States. 
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Proponents of the bills to outlaw advertising of alcoholic beverages have 
placed great emphasis on the existence of the Federal Alcohol Administra- 
tion Act, which in part requires that alcoholic beverage advertising be factual 
and not misleading. The proponents attempt to reason that, if the Federal 
Alcohol Administration Act is valid, then a statute prohibiting alcoholic bever- 
age advertising would also be valid. We submit that this reasoning is faulty. In 
the first place, the proponents assume the constitutionality of those sections of 
the Federal Alcohol Administration Act which regulate advertising of alcoholic 
beverages. Actually, these sections have never been passed on by the Supreme 
Court, and we consider that they are of exceedingly doubtful constitutionality. 
Second, it must be noted that the advertising sections of the Federal Alcohol 
Administration Act do not attempt to prohibit the advertising of alcoholic bev- 
erages, hereby imposing a partial prohibition of the manufacture and sale of 
such beverages. Rather these sections merely regulate advertising to assure 
its truthfulness, and they are only applicable within States which have similar 
laws. 

Most importantly, however, the Federal Alcohol Administration Act draws 
whatever validity it may have from the taxing power of the Federal Government. 

Following the repeal of the 18th amendment, the alcoholic beverage industry 
was seriously concerned lest the Nation might, in a few years, reyert to prohibi- 
tion. Federal regulation of certain aspects of the manufacture and sale of 
alcoholic beverages was earnestly desired by the industry as a form of insur- 
ance against the cropping up of practices which would be detrimental to the 
industry and to the industry’s standing in the eyes of the public, such as mis- 
leading advertising. 

Both the industry itself and Federal officials recognized, however, that the 
21st amendment, which returned exclusive control of the industry to the 
States, posed a major obstacle to the accomplishment of this objective. It was 
decided after considerable deliberation that the only possible way of bringing 
the Federal Government into the picture was through resting these regula- 
tory powers on the taxing authority of the Federal Government. If we may 
say so, with paurdonable pride, we were at that time legislative counsel for the 
Treasury Department and in that capacity participated in the conferences and 
executive sessions of the House Ways and Means Committee presided over by 
Mr. Doughton, of North Carolina, then committee chairman. As representative 
of the Secretary of the Treasury and the administration, we were present at 
the meetings leading to a decision to prepare a bill to aid in collecting and pro- 
tecting the revenue from alcoholic beverages by means of conferring certain 
regulatory powers on the Federal Government, We recall the conference in 
the office of the late Mr. Doughton, of North Carolina, at which this decision 
was reached. As legislative counsel, we were also working at the same time 
with the House Judiciary Committee on the bill which became the act to enforce 
the 21st amendment. The members of the Ways and Means Committee were 
aware of the bill before the Judiciary Committee, and that the purpose of the 
bill was to grant border protection to dry States in keeping with the purpose of 
the 21st amendment. 

This bill, which upon enactment became the Federal Alcohol Administration 
(ct, was upon its introduction in the House referred to the Ways and Means 
Committee, which has exclusive jurisdiction of revenue matters. It was con 
sidered, and reported, by that committee and handled by it on the floor of the 
Hlouse. When the bill reached the Senate it was referred to and handled 
throughout by the Finance Committee. Thus the bill was regarded by the 
Speaker of the House and the President of the Senate, and by the Ways and 
Means and Finance Committees, as a bill to aid in the collection and protec- 
tion of the revenue derived from the alcoholic beverage industry. There was 
no objection to this procedure from the other committees of the House and 
Senate, which would have doubtless objected if they felt that their jurisdic- 
tion was being invaded. 

All of this corroborates the understanding of the Congress that, upon ratifica 
tion of the 21st amendment, the Federal Government was divested of its power 
under the commerce clause to regulate interstate commerce in alcoholic 
beverages. 

The important fact concerning the Federal Alcohol Administration Act is 
that Congress recognized that protection of the revenue is the only ground upon 
which legislation concerning the alcoholic beverage industry can be sustained. 
And manifestly the bill now under consideration cannot by any stretch of the 
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imagination be said to protect the revenue of the United States. On the con- 
trary, it would directly deprive the Federal and State Governments annually, 
by conservative estimate, of approximately $2 billion in excise, corporate, and 
personal income taxes. 

During the campaign preceding the presidential election of 1952, Mr. Hisen- 
hower’s views on the subject of Federal regulation of the alcoholic beverage 
industry were Solicited by the legislative representative of the Woman’s Chris- 
tian Temperance Union. The legislative representative’s wire to Mr. Eisenhower 
was not made public, but we cannot escape the conclusion from the nature of 
Mr. Eisenhower's reply that her wire solicited his views on Federal legislation 
such as this bill. Mr. Arthur H. Vandenberg, executive assistant to General 
Eisenhower, replied on October 31, 1952 (published in Union Signal, official 
organ of the Woman’s Christian Temperance Union, November 22, 1952), in 
relevant part as follows: 

“As you no doubt know, the 21st amendment to the Constitution of the United 
States reserves to each State the plenary power to regulate or to prohibit the 
use of intoxicants within its borders. General Eisenhower strongly approves of 
this absolute power to deal with alcoholic beverages which has been given to 
the people of the various States. It is his deep conviction that since each State 
has its own problems regarding this subject, its people should be free to solve 
these problems without interference.” 

The interference to which Mr. Eisenhower alludes can only come from the 
Federal Government. Evidently, therefore, Mr. Eisenhower is of the opinion that 
the 21st amendment deprives the Federal Government of jurisdiction to regulate 
the manufacture and sale of alcoholic beverages. 

This bill if enacted would impose prohibition upon wet States like Maryland 
and New York, for example. Although the States of Maryland and New York 
permit beer advertising on radio and television and in newspapers and maga- 
zines, the plain terms of this bill would interfere with these States by requiring 
them to desist from permitting beer advertising within the confines of their States 
whenever the advertising crosses State lines. This would effectively prohibit 
radio and television advertising emanating from Baltimore and New York since 
the science of electronics has devised no way to prevent broadcasts from crossing 
State lines. It would prohibit alcoholic beverage advertising in all newspapers 
and magazines of consequence since these also virtually always cross State lines. 
It would be practically impossible for publishers of newspapers and magazines 
to prevent issues of their publications from crossing State lines. 

CLINTON M. HESTER, 
Washington Counsel, 
United States Brewers Foundation. 

FEBRUARY 16, 1956. 

The Cuarrman. I think that is quite important because even the 
proponents of the measure were in agreement that we do have some 
legal problems involved. 

Mr. Hester. I heard them concede that to you yesterday. 

The CuammMan. We would like to hear both sides. 

Mr. Hesrer. I would like to say that in the body of my statement-— 
it is rather long—but in the body of my statement I answer the drys 
when they contend and insist that our advertising appeals to children. 
This is the heart of the entire case. 

The CuHarrMAN. You goright ahead. 

Mr. Hesrer. Thank you. 

Mr. Chairman and members of the Senate Interstate Commerce 
Committee, my name is Clinton M. Hester. I am an attorney with 
offices in the Shoreham Building, this city. I appear here today on 

a” ~ : r... Wb sla 
behalf of the United States Brewers Foundation, New York City, in 
opposition to the Langer bill S. 923. 

The Cuarrman. Mr. Hester, let me ask you this because there has 
been some discussion of this. The Brewers Foundation is the national 
organization of the brewers of the United States. Am [I correct in 
that ? 
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Mr. Hester. That is correct. 

The Cuatrman. How many are members of the brewers organiza- 
tion, approximately? You can furnish the record with the exact 
number. 

Mr. Hester. I have it in here. 

The Cuarrman. Goahead. Excuse me. 

Mr. Hester. Now in its 94th year, the foundation, for which I have 
been Washington counsel for many years, is the oldest trade associa- 
tion in the United States in continuous operation since its establish- 
ment. There are 271 breweries operating in the United States; 240 
of these are members of the National Brewers Association, the United 
States Brewers Foundation, or the small brewers association which 
was organized in recent years, or both. 151 breweries, which produce 
in excess of 85 percent of the beer manufactured in the United States, 
are members of the foundation. 

Now there is another association established within the last decade, 
\ group of small brewers, but many of them belong to our organiza- 

The Cirairman. Some brewers belong to both ? 

Mr. Hesrrr. Some small brewers belong to voth. Sitting at my 
left is Mr. sap V. Lahey, titular head of the American brewing 

lustry, the ninth largest business i in the U nited States. Mr. Lahe: 

president and eo of the board of directors of the United 
ites brewers eee 

On my right is Mr. J. A. Crowder, of our law firm, who has assisted 

ie in the pre pars ition ? our legal opinion. 


} 


Tod: } 


iy marks our ninth appearance before this committee and the 
ouse Interstate Commerce Committee during recent years in Opposi 
tion to this or a similar bill. 

At that point, if I may take just a second: Yesterday Senator 
Schoeppel asked one of the proponents, a witness from Indiana, why 
he drys do not go to the advertising agencies In the industry and | 

to get them to correct some of the facts that the drys say are in the 
dvertising of the brewing industry. 

I would like to quote this, if I can remember it, because I was wish 
ng that Senator Schoeppel had asked me that question. You will re- 
all that Disraeli, the great Prime Minister of Great Britain, once 
iid that his enemies were frequently more helpful to him than his 
friends because they alert him to the time when the »y would destroy 
him, while his friends frequently lull him into a sense of false security. 

Now, the prohibitionists coming here have certainly alerted us to the 
fact that there is a movement on foot to destroy us, so, as our testi- 
mony will show later on, we eee alert. 

During each of these hearings, we have discussed at length the lack 
of merits of the bill and its senuanhitietinnlite, The time of this com- 
inittee is limited and there are many other witnesses here today who 
wish to be heard in opposition to this bill. Accordingly, we will, 
with an exception or two, limit our testimony to the events which have 

transpired since the hearings held by this committee in 19: D4, 

We have prepared a new and extended legal opinion which not only 
restates, Hd strengthens our previous legal opinion to such an extent 
that we are now even more confident than ever before that this bill 
clearly unconstitutional. 
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The bill violates the free speech and free press guaranties of the 
Ist amendment, the due-process clause of the 5th amendment which 
prohibits discrimination among industries, and violates the 21st amend- 
ment which returned absolute control of the manufacture and sale of 
intoxicating liquors to the States to the exclusion of the Federal 
Government. 

Our legal opinion contains some additional and enlightening infor- 
mation on the origin and purpose of the 21st amendment, 

1 would like to say that the information is this, Mr. Chairman: It 
points out that the 21st amendment is a restatement of the repeal plank 
in the Democratic platform of 1952, and the interpretation which the 
prohibition lawyers give to the 21st amendment is a restatement of the 
plank in the Republican platform of 1932. I will come to that later 
on. 

Our legal opinion also quotes the views of Mr. Eisenhower on the 
scope of the 21st amendment. 

The Cuairman. What was the occasion for the President discussing 
this ¢ 

Mr. Hesrer. It wasn’t the President. It was Mr. Eisenhower. In 
the 1952 campaign, the legislative representative of the Woman’s 
Christian Temperance Union wrote him while he was a candidate and 
this is his answer. 

In our previous testimony, we pointed out that this bill not only 
discriminates against a legitimate industry, but attempts to impose 
prohibition by banning the advertising of a legitimate product; it is 
part and parcel of a campaign to impose prohibition again upon the 
people of the United States. 

This bill, if enacted, would impose prohibition upon wet States like. 
for example, Maryland and New York. This is what the lawyers for 
the prohibitionists. or the drys, conceded to you yesterday in your 
cross-examination of their attorney. Although the States of Mary- 
iand and New York permit beer advertising on radio and television 
and in newspapers and magazines, the plain terms of the bill would 
interfere with these States by requiring them to desist in permitting 
beer advert ising. 

To ilustrate, Baltimore radio and television stations would not 
longer be permitted to broadcast and telecast the baseball games of the 
Baltimore Orioles and the football games of the Baltimore Colts be- 
cause the broadcasts would cross State lines. 

The bill is aimed primarily at the brewing industry and, if enacted, 
would reduce beer sales 50 percent. The prohibitionists want prohibi- 
tion. They are not interested in moderation. They do not wish to 
prohibit beer advertising simply because they object to the advertis- 
ing per se. The logical and only reason that they are sponsoring and 
supporting this bill is because they correctly believe that without inter- 
state advertising, beer sales volume will diminish to the point where 
the brewing industry will eventually be destroyed. 

Manifestly, this bill would, in time, destroy the brewing industry 
because no brewer could suffer a 50 percent loss in his sales and remain 
in business. 

Today. the brewing industry is pouring revenue at the rate of well 
over $2 billion a year into the national economy, distributed along 
these lines—$980 million in combined Federal, State and local taxes 
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and license fees, $350 million in wages and salaries—exclusive of pay- 
rolls of distributors, retailers, and ‘allied industries—more than $275 
million for agricultural products, $200 million for cans and bottles 
and several hundred million dollars additionally for other supplies 
and services that include construction, machinery and equipment, 
crowns, cartons and cases, motortrucks and lift truc ks, transportation, 
et falcon 

The brewing industry currently consumes every year more than 4 
billion pounds: of farm products such as corn, barley, rice, and hops. 

In addition, brewers sponsor both national and local radio and tele 
vision programs, such as baseball and football games, boxing matches, 
newscasts, musicals, dramas, variety shows, and symphony orches 
tras among others. It was estimated that in a recent year 65 million 
people vie wed the telecast of a nation: i] boxing contest sponsored by 
a brewer. Millions more listened to the radio broadcast of the same 
event sponsored by the same brewer. This is not surprising when 
one considers that beer is consumed in the homes of two-thirds of 
the families in the United States. 

The alcoholic beverage industry, consisting of the distillers, vint 
ners, and brewers, is one of the few industries required to pay excise 
taxes to the support of the Federal and State Governments. This 
industry pays annually to these Governments in excise taxes alone 
1 total of approximately $2,700 million and to the several States 
about $750 million. 

It is conservatively estimated that the enactment of this bill would 
cost the Federal Government in aleoholic beverage excise taxes ap 
proximately $1 billion annually and the States $200 million annually ; 
and cost these Governments hundreds of millions more in corporate 
and indiv idual income taxes. 

The Cuairman. Why would the figure be different than what you 
now pay ¢ 

Mr. Hesrer. Because our industry will be cut 50 percent. 

The CrairmMan. So that your estimates on the tax matter involved 
here would be that—— 

Mr. Hesrer. The distillers and the wine people would be affected, 
(oOo. 

The Cuamman. They would be affected and therefore that would 
cut it about in half? 

Mr. Hesrer. That is right. 

The Cuairman. Allright. Proceed. 

Mr. Hester. All this, too, at a time when our Federal and State 
indebtedness is at an all-time high; when we have so much need for 
moneys for our national defense and security, and at a time, too, 
when our taxes are almost at a confiscatory level. 

And likewise at a time when the President has just recommended 
to the Congress, and the Democratic and Republican leaders of the 
House have agreed to accept his recommend: ation, that the emergency 
excise taxes on alcoholic beverages due to expire April 1, 1956, be 
continued for another vear, to avoid a loss in excise-tax revenue to the 
United States Treasury of upward of $300 million in the next year 

One would think that the prohibitionists would desire to increase 
the consumption of beer in the interest of moderation, like Thomas 
Jefferson and other distinguished Americans. Jefferson, it will be 
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recalled, sent to Europe and procured the best brewmasters in Europe 
and brought them to the United States to teach the art of brewing’ 
to the people of the several States in the interest of moderation. 

Jeiferson regarded the manufacture and sale of beer of such great 
importance to the people of the United States that if he were here 
today, he would certainly favor the use of television, radio, news- 
paper and magazine advertising to encourage the consumption of 
beer. 

In 1954, a measure similar to this bill was voted on by the people of 
the State of Washington. This measure, sponsored by the drys—— 

The Cuarmman. Mr. Hester, I don’t think that last statement was 
particularly sponsored by drys. I think it was sponsored by a lot of 
people who felt like the proponents of the bill, who felt that this might 
be a solution to the problem, call it liquor problem or whatever you 
want ‘to call it. I know some so-called drys in my State, who were 
temperance people, sincerely so, who voted against the measure. I 
think it was a combination of a lot of people who looked at this as 
though it might be the solution to the problem but I know some tem- 
perance people that voted against it. 

Mr. Hester. That is quite true. Of course we studied the signa- 
tures on the petitions. 

The Cuarrman. Go ahead. 

Mr. Hester. This measure would have prohibited the alcoholic 
beverage industry from using radio and television from 8 o’clock in 
the morning until 10 o’clock in the evening. At the election in No- 
vember of that year, the drys suffered one of the worst defeats in the 
history of the prohibition movement in the United States. 

The brewing industry used some of its commercial time on radio and 
television to inform the people of the State of Washington of the 
sponsorship, the purpose and the effect of the bill. The result was. 
the measure was defeated by the people in every single one of the 39 
counties in the State of Washington. 

Statewide the count was 3 to 1 and in many counties the vote was 
4 to 1 against the measure. The prohibitionists lost even in the most 
agricultural and rural counties where prohibition sentiment is the 
strongest. 

In 1955, the drys suffered a similar overwhelming defeat in Senator 
Langer’s own State of North Dakota. 

Incidentally, Mr. Chairman, that is where you were born, were you 
not ? 

The CHatrMan. Yes. 

Mr. Hester. A bill aimed at eliminating beer advertising on radio 
and television, which had previously never been given any considera- 
tion, suddenly overnight passed the North Dakota house. The farm- 
ers of North Dakota protested so vigorously that the Senate soon 
killed the bill. The farmers not only realized that they would be 
deprived of the radio and television programs sponsored by brewers 
but also. inasmuch as brewers are among their best customers, the 
farmers would be adversely affected by decreasing beer sales which 
were certain to follow it the bill were enacted. 

One would think that these unsuccessful efforts to curtail the liberties 
of the people would be an object lesson to the prohibitionists. and that 
they would question their own judgment as did Benjamin F ranklin 
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just before the vote was taken on the final draft of the Constitution 
in the Constitutional Convention. 

On the final day of the Convention, September 17, 1787, only 3: 
of the 55 delegates chosen by 12 of the Colonies to attend the Conven- 
tion, were in attendance. Among the 39 were many who were opposed 
to various provisions of the draft of the Constitution. Some were 
even doubtful as to whether they would sign the document. Benjamin 
Franklin, 81 years of age, elder statesman, and considered to be the 
wisest man of the era, sensing the situation, appealed to the delegates 
to sign the draft of the Constitution. 

Addressing the presiding officer, George Washington, Mr. Franklin 
spoke in part as follows: 

Mr. President, I confess that there are several parts of this Constitution which 
I do not at present approve, but I am not sure I shall never approve them. I or, 
having lived long, I have experienced many instances of being obliged by better 
information or fuller consideration, to change opinions, even on important 
subjects which I once thought right but found to be otherwise. It is, therefore, 
that the older I grow the more apt I am to doubt my own judgment of 
others * * *%, 

On the whole, Mr. President, I cannot help expressing a wish that every 
member of the Convention, who may still have objections to it, would with me 
on this occasion, doubt a little of his own infallibility and, to make manifest 
our unanimity, put his name to this instrument. 


After a moment of silence, a murmur of approval arose in the hall. 
Then the delegates commenced signing the great document and con- 
tinued until all 39 of them had aflixed their signature. 

The brewing industry has heeded Franklin’s advice but the pro- 
hibitionists have not done so. The brewers have also heeded your 


advice to be vigilant and constantly to review their advertising to 
keep it in good taste. 

Your. desks are now piled high with letters from well intentioned 
people throughout the United States who have been prompted to write 
you at the behest of professional prohibition leaders. What a won- 
lerful opportunity this committee will have, after the conclusion of 
these hearings, to give some advice to the prohibitionists, to suggest to 
them that they should direct their efforts toward moderation rather 
than prohibition. It would certainly be a boon to our country if you 

eplied to their letters in the vein that this bill is a prohibition bill, 
that our country does not again want the crime and corruption of 
prohibition, and that they should direct their efforts toward modera- 
tion rather than prohibition. sie a ; 

In the past, some Members of Congress have criticized some of the 
advertising of the brewing industry, and have suggested that brewers 
should eliminate drinking scenes from their television commercials. It 
was also suggested that our commercials, along with those of humer- 
ous other products, were too frequent, irritating, improperly spaced 
and, on occasion, interfered with the program. 

During the past several years, we have traveled extensively through- 
out the United States, meeting and addressing brewers in national 
‘onventions, regional and State meetings and many meetings of the 
board of directors of the United States Brewers Foundation. The 
members of the foundation’s board, incidentally, represent the brew- 
ers of the United States on a geographical basis. In all of these meet- 
ings, a special effort has been made to call to the attention of brewers 
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-uggestions of Members of Congress for improving their advertising. 
go 
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They have been urged to review their commercials and all other adver- 
tising const: intly ‘and to maintain them in good taste. Brewers 
throughout the United States have cooperated wholeheartedly. 

In addition, the foundation has a highly experienced and efficient 
field staff throughout the United States. The members of the staff 
have not only been alerted but have been directed to listen to radio and 
to view all television commercials, as well as newspaper and maga- 
zine advertising, aud to report any advertisements which do not ap- 
pear to be in ood taste. The work of the field staff of the founda- 
tion has been Instrumental in improving the standard of advertising 
in the industr y. 

Brewers have always recognized that they have a social responsi- 
bility in the advertising of their products and have diligently sought 
to maintain the highest standards of ethics and good taste in their 
advertising. Quite naturally, therefore, they have given serious con- 
sideration to these criticisms of Members of Congress, and have taken 
corrective steps. 

The United States Brewers Foundation, many years ago, recog- 
nized that honest differences of opinion may arise among brewers and 
advertising agencies as to exactly what constitutes ood taste in beer 
advertising. With this in mind, the foundation prepared for mem- 
bers of the industry a guidebook called “The A. B. C. of Beer Adver- 
tising.” Recently, the foundation published a revised edition inelud- 
ing a new chapter on television advertising. 

Phe foundation has always had the benefit of the advice and coun- 
sel of one of the largest and most experienced advertising agencies in 
the United States in both advertising and public relations. ‘The brew- 
ers of the United States individually have likewise always maintained 
very reputable and experienced advertising and public relations 
counsel. 

In a further effort to cooperate with Members of the Congress, 
the foundation within the past year established an advertising review 
panel. This panel is composed of tive distinguished citizens all of 
whom are experts on public opinion and are entirely independent of 
the brewing industry. These include Dean Carl W. Ackerman, of 
the graduate school of journalism at ( erm University, Neil H. 
Borden, professor of advertising at the Harvard School of Business 
Administration, Ralph Starr Butler, consultant on advertising and 
public relations and formerly vice president of General Foods. In 
addition to these three men, Glenn Saxon, professor of economics at 
Yale University and Daniel Starch, consultant on advertising re- 
search, make up this panel. 

The purpose of the panel is to help the industry by criticizing ad 
vertising which is not in good taste. In this highly competitive in- 
dustry, any brewer is privileged to complain to ‘the panel about the 
advertising of his competitor or any other member of the industry. 
Thereafter, the panel studies the complaint and advises the complain- 
ant, as well as the brewer complained against, of the findings of the 
panel. The very establishment of this panel has had a salutary effect 
upon adve rtising in the brewing industry. 

Today, as a result of constructive congressional suggestions, and 
the whole hearted cooperation of the industry, beer advertising is in 
vood taste, is no longer irritating, consumes less time. is better spaced 
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and, generally speaking, does not interfere with the program. Drink- 
ing scenes have been eliminated entirely from beer commercials. 

The United States Brewers Foundation’s “Home Life in Americ: 
series of advertisements appears in five of the leading magazines in 
the United States: Life, Look, Colliers, MeCalls, and the Woman’s 
Home Companion. These magazines have a combined circulation of 
more the an 20 million and a total reade ship of upward of 80 million. 
About 25 percent of the subscribers to these magazines live in rural 
areas W S ‘re prohibition sentiment is strongest. Yet today these mag- 
azines receive an infinitesimal number of complaints against beer 
advertising. 

In all of our advertising only adults are depicted and the appeal 
is directed solely to adults. The artist is always instructed to portray 
everyone illustrated as an adult. 

There is not a beer commercial or any beer advertising in the United 
States today which is designed to appeal to children. If you could 
find any brewer in the United States who desired to advertise in such 
nu manner as to appeal to children, he still would not do so as it would 
be a waste of money. 

Kvery advertiser naturally advertises for _ — of se Hing his 
product a ind to do so, employs commercials that are easily rememberes 
so that the name of his product will remain in 1 the nie of the listener. 
He frequently uses tuneful, catchy jingles and songs. Not so long ago, 
| found that my favorite song, the Yellow Rose of Texas, had been 
turned into an abet <.h commercial, Such commercials are used 
by all advertisers and are not peculiar to the brewing industry. 
Therefore, a good cate hy tune designed to impress upon adults the 

‘ 


nerits GC \ i 


0 the music al ins tine ts of children. In fact, my grandchildren enjoy 
singing them. While they have never cried for beer or any of the 
other adult needinstin they see and hear advertised on television, it is 
the re sponsibility of their parents to see that they do not touch razon 

lades, cigarettes, matches, coffee, tea and other adult products which 
they see adve rtised. 

Just as children are not allowed to drive automobiles, they are not 
permitted by law to buy beer or cigarettes. While they are prohibited 
from driving automobiles until they have attained a certain age, never- 
theless there are many commercials sponsored by automobile manu- 
facturers which appeal to children just as there are the cigarette and 
razor blade commercials which also appeal to them. Yet, while they 
ay enjoy the commercials and may sing them, they have no interest 

whatsoever in the products. 

There is no clearly defined advertising which appeals exclusively to 
adults. Children and adults are both human beings and therefore, 
generally speaking, a commercial, especially a musical commercial, 
which is appealing to adults may also have an appeal to children. 

It probably happens that some teen-agers stay up at night in order 
to see baseball and football games and other programs on television, 
but that is a matter for the parents. If the parents do not want them 
to see a program, they can send the teen-agers to bed or turn off the 
television just like the Supreme Court has said, and just like the 
Methodist Bishop Gerald Kennedy of Los Angeles observed in the 
December issue of the Christian Century. 


} 
a particular beer or other product, may very well appeal 
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“Firm decisions about programs for children must begin at home. 
When you get down to the basic issues, this is a problem for parents,” 
correctly states the May 1, 1954, issue of Presbyterian Life, the official 
organ of the P1 ‘esbyterian Church in the United States. 

The prohibitionists look at beer advertising through colored glasses 
and thus see it in a distorted light; the light i in which they wish to 

see it in order to assist them in accomplishing their objectives. They 
have attempted to convince the Senate Judiciary Subcommittee study- 
ing juvenile delinquency that there is a rel: itionship between beer ad- 
vertising and juvenile delinquency. Nevertheless, that committee, 
after holding 20 hearings over the past several years in different cities 
of the U nited States, and after issuing 6 separate reports, has not 
found anything to criticize in beer advertising. 

Now I ‘would like to read this to you. Mr. ¥e hairman, I really don't 
like to take up your time, but this is the heart of the whole case and | 
hope you will give me this time. It won’t take me much longer. 

I should like to direct to your attention the following artic ‘le which 
appeared some time ago in the Washington Post and “Times Herald 
and which was written by that newspaper’s radio and television editor, 
Lawrence Laurent: 

A group of 2,200 marketing executives were polled recently by Tide, a maga- 
zine of sales and advertising trends, on the subject of television commercials. 

The admen found that Philip Morris commercials, which accompany top-rated 
“T Love Lucy,” were found to be the most irritating or objectionable. The rest 
of the tobacco industry fared little better. Of the next 7 commercials most often 
cited, 6 were by cigarette companies—Lucky Strike, Kent, Camels, Old Gold, 
Kools, and Pall Mall. The only other product among the 8 most irritating or ob- 
jectionable commercials was Block Drug’s Amm-I-dent toothpaste, which ranked 
fifth. 


The brewing industry was not even included in the group. Within 
the last few days, Mr. John Crosby, who is the radio and television 
editor of the New York Herald Tribune and writes the syndicated 
column throughout the United States which appeared in the Washing- 
ton Post had ey to say, and this man is a severe critic: 


I’ve always had a strange morbid interest in commercials which I hesitate to 
confess for fear of being taken for dimwitted. Some folks—I’ve met a gvod 
many—suffer from a pathological hatred of commercials which I consider even 
more abnormal than my own feelings. I harbor the suspicion that much of this 
dislike is assumed, that many people loathe commercials because they feel it is 
expected of them rather than because of any inherent irritants in them. 

Children are much more honest about these things than adults and children by 
and large are fascinated by commercials, frequently paying more attention to 
them than to the program I still remember with great fondness that B. V. D. 
animated cartoon of the early days of television. 

For sheer charm and humor the closest thing to approach the old B. V. D. 
cartoon are the present Piel Bros. cartoons. The creation of Young & Rubicam, 
the Piel Bros. are a couple of oddly assorted cartoon brothers. Harry is a quiet 
moderate introvert, incessantly surprised and nonplussed by his small voluble. 
enthusiastic brother, Bert. “You certainly have a flair for the dramatic, Bert.” 
The voices are those of Bob (Elliott) and Ray (Goulding), two of the most 
sharp-witted kidders of advertising in the business. 

Somewhere, while kidding the whole advertising industry, Bert and Harry 
get in a few good words for Piel's—and Piel’s seems to be perfectly happy with 
the arrangement. 

Of course, Piel’s isn’t the only one. Ipana has an ingenious cartoon of a little 
girl dressed in her mother’s clothes chattering away about teeth-cleaning with 
such naivete that you clean forget she’s selling toothpaste. 
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It’s just possible that the day of the commercial intended to irritate you into 
listening, the legacy of the late George Washington Hill, may be on the way out. 
Conceivably, they’ll try charming us for a change. 

Of course all the foregoing is not to suggest that all TV commercials have 
suddenly gone saintly. They haven’t. The ones that especially put my teeth 
on edge are those directed exclusively at children. There’s one that goes some- 
thing like: Where do I keep my candy? In my room! In my room! Now 
that’s a nice thought to plant in a child’s mind that he’s got to have the sweet 
stuff stashed away where he can get at it at all hours of the day or night. 

And the Gillette company lost a good many friends directly after the knockout 
in the Bobo Olson and Sugar Ray Robinson fight. It was an unexpected knock- 
out, you'll recall, and there was a great deal of excitement in the ring that the 
tight fans might just possibly have liked to look at. Instead, they got a com- 
mercial that went on and on and on, antagonizing a whole generation of shavers. 

Still there are small heartening bits of evidence of an era of Commonsense. 


Now Mr. Chairman, Senator Langer and witnesses who have ap- 
peared here in behalf of this bill have attacked the advertising, the 
television commercial, of the Hamm Brewing Co., the beaver animal 
commercial. We immediately brought this to the attention of the 
Hamm Brewing Co., and the Hamm Brewing Co. has written me a 


letter which they have asked me to put into the record. I would like 
to do it at this time, first reading just four paragraphs from this 
letter: 


We understand that today there was testimony before the Interstate and 
Foreign Commerce Committee of the Senate criticizing our Hamm’s “beaver’ 
animated television commercial as a commercial that was designed to persuade 
children to drink beer, 

Here are some facts about our animal commercials that I believe should be 
presented to this Senate committee. 

We have been running our Hamm’s animal commercials for about 3 vears. 
We have received hundreds of letters, all unsolicited, from people all ovet 
\merica regarding these commercials. 


I will put that in the record. 
The Coarrman. Without objection, that may be done. 
(The document referred to above is as follows :) 


THEO. HAMM BREWING Co., 
St. Paul 1, Minn., February 15, 1956. 
Mr. CLINTON HESTER, 
United States Brewers Federation, 
Washington 5, D. C. 

Dear Mr. HESTER: We understand that today there was testimony before the 
Interstate and Foreign Commerce Committee of the Senate criticizing our 
Hamm’s “beaver” animated television commercial as a commercial that was 
designed to persuade children to drink beer. 

Here are some facts about our animal commercials that I beiieve should be 
presented to this Senate committee. 

We have been running our Hamm’s animal commercials for about 3 years. We 
have received hundreds of letters, all unsolicited, from people all over America 
regarding these commercials. 

Without exception, every letter has been complimentary. We have yet to re- 
ceive a single letter criticizing these commercials in any way. 

At the present time we have some 50 letters in our files. A typical letter is 
attached to this letter and others are being sent to you under separate cover. 

Second, we understand that Senator Langer was one of those who criticized 
our animal commercial. 

In this connection it should be pointed out that in the State of North Dakota 
(and we simply have selected this State because of this particular criticism), 
there is only one Hamm’s commercial in the entire State that appears before 
9:30 at night, i. e., a spot at 8 p. m. over station KNOX-TV, Grand Forks. 

It should also be pointed out, however, that during the summertime in one city 
we sponsor a Saturday afternoon baseball television show. 
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However, it has always been the avowed policy of the Hamm Brewing Co. to 
place as much of its advertising as possible and practical in the evening hours. 
Here is a list of our television advertising that is currently being run by the 
Hamm brewery in the State of North Dakota—Senator Langer’s State: 
Gismarck : 
KBMB—Person to Person, Friday, 9 : 30-10 p. m. 
KF YR-TV—Badge 714, Tuesday, 9: 30-10 p. m. (alternate weeks). 
KEY R-TV—I Led 3 Lives, Monday, 9: 30-10 p. m. (alternate weeks). 
KFYR-TV—Highway Patrol, Thursday, 9: 30-10 p. m. (alternate weeks). 
Valley City: 
KX.JB-TV—Person to Person, Friday, 9: 30-10 p. m. 
KXJB-TV—Championship Bowling, 10 :80—11 p.g. 
Fargo: 
W DAY-TV—Hamm’s Scoreboard, Monday, through Saturday, 10-10 :05 
}. mm. 
Frand Forks: 
KNOX~—TV—2 spots, Monday, 9: 30 p. m.; Saturday, 8 p. m. 
Minot: 
KCJB-TV—Person to Person, Friday, 9: 30-10 p. m. 

We also believe that we can make the statement, with considerable proof, 
that our Hamm’s commercials are outstanding for their good taste as well as 
their genuine consumer interest. 

For example, in Chicago, Ill, a survey made with a cross section of 200 adult 





men and women television viewers on our television commercials returned 
Hamim’s in first place—2l, times ahead of the No. 2 commercial series, which 
was sponsored by Gillette Safety Razor Co. 

A similar survey conducted with 146 men and women in Minneapolis, Minn., 
showed these results: Of all those who voted for a favorite commercial, 52 per- 
cent of the men voted Hamm’s No. 1 and 44 percent of the women. 

In both instances the reason given was that these commercials were more 
novel, clever and they had wonderful words and music. 

We cannot help but feel that our Hamm’s commercials, with their quality, 
appeal, and unusually good taste, reflect a credit on the brewing industry as 
well as the television industry. 

And we feel that our policy of scheduling the vast majority of our television 
announcements after 9 p. m. (9:30 in North Dakota) should constitute conelusive 
evidence that under no circumstances are we running television designed to 
interest children or juveniles to drink our beer or anyone else's. 

I trust that this information will be of interest to you and the Senate committee. 

Sincerely yours, 
WirrraM C. Fiace, President. 


THEO. HAMM BREWING Co., 
St. Paul. Minn. 

Dear Smrs: When sponsors have had bad commercials they probably hear a lot 
of complaints from the listeners, so I thought I would write to you about your 
own attractive commercials on Hamm’s Beer. 

There is a note of friendliness not only in the catchy tune but also in the car- 
toons and the land of sky blue waters theme. 

Here in Milwaukee we have some good commercials advertising beer, but none 
that compare with that of yours. 

My wife and I enjoy the TV program you sponsor and never leave the room 
when your commercials come on, so that I thought I’d take the time to say that 
as listeners we appreciate commercials such as yours. 


Sincerely yours, 
Rupy FIo. 


THEO. HAMM BREWING Co., 
St. Paul 1, Minn., February 15, 1956. 
In Re: Bills H. R. 4627 and 8. 928. 
Mr. CLINTON M. HESTER, 
Shoreham Building, Washington 5, D.C. 

Dear Crint: I am attaching hereto excerpts from unsolicited letters which 
we have received from people across the country in praise of our radio and tele- 
vision commercials and particularly of our animal commercials. 


an 


steé 
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These letters are on file in the offices of our advertising department and should 
you want any further information I shall be very happy to make it available 
to you. 

I would also like to point out that to our knowledge we have had no letters in 
criticism of our commercials which I feel speaks very well for the high quality 
and general acceptance of our advertising. 

Sincerely, 
W. C. FIGGE. 


I would like to take this opportunity to congratulate your company and adver- 
tising staff on the splendid selection of commercial advertising. In all the years 
that we have watched television, I cannot remember a single commercial that 
even can be compared with the present one your company is running. 

Yours is the only commercial I never find an excuse to leave the room as I do 
when some of the nagging whiny-voiced women come on or those loud-mouthed 
men. 

Just a line to compliment your company on the delightful commercials we have 
been seeing lately on television. My husband and I truly enjoy them. Keep up 
the fine work. 

It is not only the program we think of so highly, but your commercials which 
we view with extreme delight. 

Just to let you know how much I enjoy your television commercials. TI espe- 
cially enjoy the music and picture of the lake, moon, and trees. 

Please don’t discontinue this type of advertising as it is the only enjoyable 
one on TY. 

I think your television commercial is the most refreshing of ‘TV ads—please 
don’t ever change. 

They’re wonderful. 

I had found all commercials on TV a complete ear-splitting annoyance until 
you put your musical commercials on. 

Congratulations on your pleasing and entertaining commercials. 

Just to let you know that we think your advertising is the most enjoyable on 
TY; 

High entertainment. 

Your television is what I call perfect advertising. What you offer is artistic 
beautiful background of lakes and pines. 

What really prompted this letter is your very entertaining commercials. 

Would like to compliment you on your TV ads. The cartoons are really clever 
and the music is so soothing. 

People are ever ready to register kicks, but this is to tell you that your Hamm’s 
advertisement is the cutest and most entertaining on TV. 

May I commend you and congratulate your advertising agency for your cur 
rent ads (TV ads) ? 

Most delightful of all to me is your commercial advertising. It is pleasing to 
the eye and ear and since it is the only commercial that affects me so pleasingly 
I take it upon myself to so advise you. 

Feeling strongly, that an excellent and pleasing performance in any field of 
endeavor deserves audible appreciation, please convey to the party or parties 
responsible, my compliments upon the type and form of advertising currently 
in use by the Hamm Brewery. I refer to your television commercial in which 
various forms of wild life are being used. 

Of all the advertising on radio and TV I think the Hamm's is by far the best. 

Kor the past several weeks while watching the televised baseball games, my 
friends and I have missed your advertisement which showed the “Little Beav- 
ers.” We have all wondered why they were not shown anymore and we cer 
tainly miss them. If possible, won’t you please have the “Little Beavers” re- 
turn to television ? 

Want to compliment you on your TV commercial publicity. It is artistic, with 
wholesome environment. 

Just to let you know that we are happy to see the “Birling Bear” back on 
TV. He is the best and cleverest bit of commercial we have ever seen. 

I want to compliment you on your very wonderful advertisement on TV for 
Hamm’s. 

I think you people were about the first to show these fascinating commercials 
and while the other ads don’t begin to come up to yours at least they have 
started a trend that makes viewing them more pleasant. 








974 LIQUOR ADVERTISING 


Why can’t we have more of your log-rolling bears, your beavers, birds, squir- 
rels, ete., of the Land of Sky Blue Waters? This may be a unique statement but 
your commercial is the high light of your program. 

Your Badge 714 is a good program. I like Jack Webb. But do you know 
who my favorite of the entire cast is? The jocular, log-rolling bear. He’s tops. 
We also like the squirrels and all the rest of the woods critters. In fact, your 
north-woods commercials are among our favorite TV programs. 

I think the commercial by your company is the best I have seen yet. The asso- 
ciation of your product with your home State is perfect. Congratulations! 

Just a few lines to tell you how much we enjoy your clever commercials. * * * 
we wish your commercials were longer. The little animals are so cute, not to 
mention the lovely scenery and music. Whoever is responsible for your adver- 
tising certainly deserves a special ‘‘Oscar.” 

Whenever your commercials come on, we all grin at one another and it casts 
a pleasant glow around the room. They give all of us a pleasant lift. 

* * * extend our sincere thanks for the many hearty laughs and hearty 
ehuckles your clever animals have brought to us with your TV ads. We heartily 
enjoy your type of commercial and are a very enjoyable part of our TV viewing— 
rather than the bore so many commercials prove to be! We hope they continue 
for many years. 

Allow us to compliment you on the character of your TV commercials. We 
consider the subject matter to be not only the least offensive of any commercial 
that has yet been presented on TV, and even constant repetition has never caused 
either of us to close either our eyes or ears to the commercial, absolutely an 
added entertainment feature! ! 

We certainly enjoy the commercials * * *. Never leave the room when they 
come on. Keep them just the way they are with the darling animals. 

Your ads on television are marvelous. I love them. 

It has always been with a keen satisfaction to anticipate your commercial. 

This is not a fan letter. I merely want to tell you how much we enjoy your 
commercials on TV. 

I also like your advertisements very much. It is well produced and interesting 
and which in my opinion is the best advertisement I have ever seen on television. 

It has a note of friendliness not only in the catching tune but also the use of 
the animals * * *. So I thought that I would write to compliment you on your 
extrawzttractive commercial. 

I enjoy watching your program and your commercials are quite intriguing. 

Now Mr. Chairman and members of the committee, this is the most 
important part of the testimony in this case. If you deny to the brew- 
ing industry the right to use in our advertising the techniques devel- 
oped in the art and science of advertising to sell the product adver- 
tised, you deny to us the right to advertise. In so doing, you not only 
impose upon us prohibition in violation of the 21st amendment, but 
you discriminate against our industry in violation of the due process 
clause of the 5th amendment which prohibits discrimination among 
industries. 

You would also deny to us the free speech and free press guarantees 
of the first amendment. Mr. Chairman, the prohibitionists could not 
find in the length and breadth of this great country of ours, a reputable 
and experienced lawyer who could come in here and take the position 
that such discrimination—that is, denying us the right to use the tech- 
niques that have been developed through the years in the art and 
science of advertising—they couldn’t find reputable and experienced 
lawyers who could come in here and take the position that such dis- 
crimination against the brewing industry would be constitutional. 

That is the nub of this controversy. This bri ings us to our extended 
legal opinion which we desire to submit for the record and which 
you have already included. 

Before concluding, however, we should like to read to you from 
several pages of our opinion some additional and enlightening infor- 
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mation as to the origin and purpose of the 21st amendment. On page 
8, commencing with the last paragraph : 


The 21st amendment is, as a matter of fact, a mere restatement of a plank 
in the Democratic platform of 1932, which advocated placing the alcoholic bev- 
erage business “under complete supervision and control by the States.” The 
Democratic platform recognized that, under such a system, the Federal Gov- 
ernment would retain power to “‘enable the States to protect themselves against 
importation of intoxicating liquors in violation of their laws.” 

The Republican plank, on the other hand, which was adopted after vigorous 
debate and near repudiation at the convention of 1932, argued that “We do not 
favor a submission (to the people) limited to the issue of retention or re- 
peal* * *.” The Republicans advocated retaining power in the Federal Gov- 
ernment to “protect those States where prohibition may exist and safeguard our 
citizens everywhere from the return of the saloon and attendant abuses.” Thus, 
the Republican platform advocated authority in the Federal Government, not 
only to protect dry States from the importation of liquors, but also to exercise 
concurrent jurisdiction with the States in dealing with local problems. 

Section 3 of the joint resolution, which would have vested in the Federal 
Government concurrent jurisdiction with the States, was designed to imple- 
ment the Republican platform. 


This is not partisan. This is a historical fact. [Continues read- 
ing :] 

The joint resolution, as actually passed by the Congress minus section 3— 
this section 3 was stricken out in the Senate— 


carried into effect the Democratic recommendation that the control of the alco- 
holiec beverage industry be placed under the “complete supervision and control of 
the States.” 

As explained by Senator Wagner, who led the battle for elimination of section 
3, that section would have failed to “restore to the States responsibility for 
their local liquor problems” and did not “withdraw the Federal Government 
from the field of local police regulations into which it has trespassed’”’— 
Senator Wagner feared that section 3 would require the Federal Government to 
establish an agency to enforce the Federal liquor laws whicl this section would 
authorize enactment of. 


He explained— 


“Any realistic calculation will reveal that the agency will be larger— 


he is talking about a new prohibition agency— 


more expensive and more subject to abuse and corruption than the Bureau of 
Prohibition. The kind of regulation which may be fairly anticipated under 
section 3 cannot possibly be administered except by a genuine police force of 
thousands upon thousands of officers. The Federal Government has never been 
equipped with such a force, and it cannot be so equipped unless we alter the 
nature of our Government beyond recognition. 

“We know perfectly well that the grant of the power ‘to regulate or pro- 
hibit’ as defined in section 3 will lead inevitably to State reliance upon the 
Federal Government to enforce the local laws of the dry communities.” 


Now I turn to page 12. Here we are speaking about the act to 
enforce the 21st amendment which was enacted in 1936. The act to 
enforce the 2ist amendment, Mr. Chairman and gentlemen of the 
committee, is a legislative interpretation of the scope of the 21st 
amendment. The act to enforce the 21st amendment is a mere restate- 
ment of the repeal plank in the Democratic platform of 1932. 

I would like to read this: 


As to the purpose and scope of the bill, H. R. 8368, the committee had this 
to say: “The purpose of the bill is to enforce the 21st amendment to the Con- 
stitution of the United States, which was declared to be effective on December 
5, 1933, and which guarantees Federal protection to dry States against liquor 
law violations directed from outside their borders.” 
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Later on in its report the committee stated: “The bill is based on the two 
major policies outlined in the 2lst amendment: First, the liquor traffic is to 
be under the complete supervision and control of the States; second, Federal 
protection is to be afforded to the States against transgressions from the 
outside.” 


That is, the Federal Government was authorized and they actually 
did in the act to enforce the 21st amendment enacted in 1936, guar- 
antee the dry States border protection. They made it a Federal offense 
to ship intoxicating liquors across the borders into dry States, and the 
offense was committed immediately across the border and the Federal 
Government seized it at the border. 

Now I turn to page 18 and this will bring me to a conclusion : 


During the campaign preceding the presidential election of 1952, Mr. Eisen 
hower’s views on the subject of Federal regulation of the alcoholic beverage 
industry were solicited by the legislative representative of the Woman’s Christian 
Temperance Union. The legislative representative’s wire to Mr. Eisenhower was 
not made public, but we cannot escape the conclusion from the nature of Mr. 
Eisenhower's reply that her wire solicited his views on Federal legislation such 
as this bill. Mr. Arthur H. Vandenberg, executive assistant to General Eisen- 
hower, replied on October 31, 1952 (published in the Union Signal, official organ 
of the Woman’s Christian Temperance Union, November 22, 1952), in relevant 
part as follows: 

“As you no doubt know, the 21st amendment to the Constitution of the United 
States reserves to each State plenary power to regulate or to prohibit the use 
of intoxicants within its borders. General Eisenhower strongly approves of this 
absolute power to deal with alcoholic beverages which has been given to the 
people of the various States.” 

Now here is the important sentence : 

It is his deep conviction that since each State has its own problems regarding 
this subject, its people should be free to solve these problems without interference 

The “interference” to which Mr, Eisenhower alludes can only come 
from the Federal Government. Evidently, therefore, Mr. Eisenhower 
is of the opinion—or at least he was at that time—that the 21st amend- 
ment deprives the Federal Government of jurisdiction to regulate the 
manufacture and sale of intoxicating liquors. 

The Cuairman. You don’t believe that at that time the President 
probably went very deeply into the legal aspects of this matter? He 
wouldn't have the time. 

Mr. Hester. That is quite true. 

The Cuarrman. This probably was sent to some legal assistant of 
the staff who probably repeated I suppose a great deal of what the 21st 
amendment said. 

Mr. Hester. You notice I referred to Mr. Eisenhower and I said it 
was during the campaign but it is a very clear intent as expressed there. 

The Cuamman. It might be pertinent as to whether or not the Presi- 
dent would follow out the same line of reasoning if a bill such as this 
would be passed. 

Mr. Hester. Yes. This concludes my testimony, and I wish to 
thank you and the members of the committee for your time and 
attention. 

The CuarrMan. Senator Schoeppel is here and | think all of us 
feel like he does, in inquiring what the brewers’ institute have done on 
their own volition in this matter, because the suggestion was made yes- 
terday by the Senator from Kansas, asking the proponents of the bill 
what they did to solicit voluntary action in this matter. 
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I think that is quite important. I would like to discuss that very 
briefly. I understand—I don’t know that it is so—that there is a com- 
mittee that has been set up within the brewing industry—not the mem- 
bers that you mentioned in your testimony that were outside—the 
committee itself which is attempting to do what the Distiller’s Insti- 
tute has done in handling the code. 

Mr. Hester. You are referring to Senator Schoeppel’s remarks? 

The Cuamman. Lalso refer to this committee. I don’t know whether 
that exists, but I know one of my constituents, Peter Schmidt, told me 
at one time that he was on such a voluntary committee. 

Mr. Hester. We have a department of the United States Brewers 
Foundation in New York that constantly reviews all brewery ad- 
vertising in the United States. If they find any advertising that is not 
in good ‘taste they get in touch with the brewer and ask him to change 
it. Then we have an executive committee of the foundation which, 
of course, represents the board of directors of the foundation when 
the board is not in session, which has this subject before it at all times. 
[ have personally taken it upon myself, being the Washington counsel, 
and appearing—as I say this is the ninth appearance here. We are 
fully alerted to the fact that there is a movement on to take us off of 
radio and television. 

We have alerted our people all over the United States and they are 
constantly making improvements. 

As a matter of fact in May 1952 the House Interstate Commerce 
Subcommittee, presided over by Represent: ative Oren Harris, held 
hearings on this subject, and during those hearings they criticized some 
of our programs, and while those hearings were still going on—they 
went on for a few days and then they rec ‘essed for a week or so—I went 
to the brewers—not naming them—TI went to the brewers and pointed 
out the criticisms and they changed those programs immediately. 

As I say, we have a highly efficient field staff throughout the United 
States that is directed and instructed to study and review and listen 
to and list every radio program and view every television program 
and they do it, and whenever they find any adve rtising that they re 
gard as not in good taste then they immediately get in touch with the 
brewer and if the brewer does not ch: ange it, they get in touch with us. 

We have these field offices all over the United States. I believe Mr. 
Se —- doesn’t know about this—you did mention it briefly—but ] 
would say as a result of congression: ul suggestions, that we have made 
certain “ anges in our adve rtising and are const: intly vigilant and on 
the alert to improve our advertising and keep it in the best of taste. 
The United States Brewers Foundation, which represents 85 percent 
of the industry in the United States by production, and which is now 
in its 94th year, established the advertising review panel about a year 
ago, maybe something over a year ago. It is composed of six dis- 
tinguished citizens, independent of the industry, experts on advertising 
and public relations, to review and criticize any and all advertising 
that they found to be not in good taste. That has had a very salutary 
effect on the industry. 

As a matter of fact, yesterday afternoon, Mr. Harold Fellows, 
president of the National Radio and Television Broadcasters Associ- 
ation, was complimentary of the brewing industry’s advertising, of the 
way it has improved. It has improved, and we welcome suggestions 
from Members of Congress. 
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Asa matter of fact, I am glad that you came in, Mr. Schoeppel, so I 
could repeat this—the House Committee and other Members of Con- 
gress have suggested to us that we should eliminate all scenes in com- 
mercials of consuming beer. While we think, and some of those who 
have made the suggestion, think that you can have a scene on television 
of consuming beer, in good taste, we have given that up. It has been 
given up all over the United States. We have made other improve- 
ments. Some of our commercials have been criticized as being irri- 
tating. They consumed too much time, and were not properly spaced, 
and interfered with the program. We have made corrections in all of 
these. 

The CuatrmMan. What about the complaints that we have heard 
here quite frequently about, not the sponsored programs such as the 
sports events in which the advertiser naturally would advertise his 
product, but the insertion of these spot announcements into other 
programs at times of day when the children are listening. 

Has that been taken up at all? 

Mr. Hester. That question would have been better directed to 
Mr. Fellows but I am glad you have asked me that since he didn’t 
testify to that. 

Commercial sponsors under the television code—are allowed 3 min- 
utes in 30, and what they do is: They divide that up. Some only 
use 3 minutes and some do not use that much. Now that has to do 
with the commercial itself and not the spot. 

Under the radio and television code you can have that much time 
for commercials. Many of them use that much in a half hour, and 
some do not. 

But it is up to the radio or television station as to how spots are 
used. It is not up to the advertiser. So sometimes they do have what 
they call these back-to-back spot commercials. 

Asa matter of fact, to give you a good illustration, just a few nights 
ago I was listening to a program and realizing that these hearings 
were coming up—as a matter of fact I was listening to a newscast 
and they had back-to-back spots. 

I had been listening to this before, so I turned it off and forgot 
about it. Later I turned it back on, but I had missed most of the 
newscast that I wanted—some very interesting news. 

The television code says 3 minutes in 30. The radio code says 3 
minutes in 30, but some do not use that much. You are not sup- 
posed to go beyond that, but I read in the paper where Senator 
Monroney, a member of your committee, had told, during one of your 
hearings here, about riding around Oklahoma, and getting about 3 
minutes of program and about 12 minutes of spots. 

_I wrote to 12 brewers and told them I had to have replies imme- 
diately. I received replies telling me exactly what the situation is. 
hey tell me that the smaller radio stations are dependent almost 
entirely for their revenue on spots. It is up to the stations as to how 
many spots are used, not the advertiser. But if the radio station 
wants to take a cigarette spot and a beer spot and put it together, that 
is up to the station. 

The CHarrman, I think it is a combination of both. The brewer 
must order the spots. 

Mr. Hesrer. He can’t order more than 6 minutes, 
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The Cairman. But he must order them and he must suggest that 
they have 1-minute spots. I inquired myself at one of the stations at 
home, and the brewers ordered so mi: iny spots and then left it up to 
the station as to where to put them in. 

Mr. Hester. They have to do that under the television and radio 
code as I understand it. 

The Cuarrman. Unless they sponsor a so-called half-hour program 
or something of that kind. I mean a brewer may sponsor a given pro- 
gram of a half-hour. 

Mr. Hester. I don’t think you will find any brewers’ commercials 
in the United States today or any brewers’ spot in the United States 
today where it is back-to-back, and be the fault of the brewer, where 
it comes on spaced improperly, because they are not going to give him 
more than he paid for. 

The Crairman. Wouldn’t it be possible for your group to suggest 
that the brewers, that when they order spots, that they in turn suggest 
to the radio or television station : “Please don’t put these spots in pro- 
grams that are designed, say, for children, or in places where they 
would become obnoxious.” 

Mr. Hester. I don’t think the stations would do that anyway but we 
are glad to have that suggestion. 

The CuarrMan. Some of the testimony was to that effect. 

Mr. Hesrer. The thing is this Mr. Chairman: I don’t like to Sy 
this. My father is a minister, but they come in here and distort the 
truth. I will give you a good example. I don’t like to do this. This 
is a painful experience to come up here and have to testify against these 
church people, but it bothers me and I don’t doubt but they distort 
the truth. 

I will give you an illustration and you will know it is a distortion 
immedi: itely and the person who made this statement knew it at the 
time. One of the representatives of one of the biggest so-called tem- 
perance organizations in the United States, published in the official 
organ of this organization not long ago, and told these innocent 
readers way out in Jowa and Illinois and places like that out in the 
rural areas, that I am the author of the bill enacted by Congress which 
classes beer as a soft drink. 

Now Congress never enacted any such bill and no such bill was 
ever introduced in the history of the Congress of the United States. 
I have been here watching this thing for 36 years. Now, imagine- 
and I could give you many other ilustr ations—so when these people 

come up here and tell you 

The Cuairman. I would think that Members of Congress, if they 
voted for such a bill would be distorting the facts themselves. 

Mr. Hrsrer. These people come up here and give you propaganda. 
Some of them are very well intentioned but it is propaganda. 

The Cuamman. I think there was some very substantial testimony, 
right or wrong, objecting in particular to what they call spots. 

Mr. Hester. I will say there was some forceful testimony object- 
ing to it but I am satisfied it was without merit. We are happy to 
have your suggestion and believe me, every brewer in the United States 
will hear immediately about what you have just said. 

The Cuatmman. I would think that all of us would agree, whether 
we are for this bill or against it, that putting a spot beer announce 
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ment into a specific program, one type of program, could become quite 
obnoxious. 

Mr. Hester. We will certainly look into that. 

The Cnairman. I mean I think we would all agree to that. 

Mr. Hesrrr. If it has been done, we have never heard of it. We 
would like to have some evidence. If these drys can give you some 
evidence, we would like to have it. 

The Cuatrman. [ am sure, whether it is obnoxious or not in good 
taste, relating to this issue it surely would be irritating in some cases 
when you are looking at one type of program and you ‘find that stuck 
in there which relates to something else. 

Mr. Hesrrr. This concludes my testimony. I wish to thank you 
and the members of the committee for your time and attention. 

The CnHairman. Any questions. 

Senator Scnoerrrn. I have no questions. 

The Cuamman. We appreciate this brief. We hope it is filled with 
legal references to the brief of the dean of the University of West 
Virginia. 

Mr. Hesrer. We think we have all the legal cases that have ever 
been discussed on the subject. 

The Crainman. Iam glad to have you say that we here on the Hill 
have had some good effect on this whole problem. 

Mr. Hrsrrr. You certainly have. 

The Cuairnman. [am sure that the proponents of the bill have had 
a good effect on it, because otherwise I am afraid it would have gone 
a little bit the wrong way. Of course, leaving the bill out, we hope 
that will continue regardless, because it is a problem and people are 
sincere on both sides. I think, as a matter of fact, the reason that 

the vote was so strong in my State was because of the 2 or 3 of the 
leading brewers in my Sts ite Olympia Brewers for instance—which 
you gentlemen probably know has taken the leadership away back 
years ago, in trying to figure out some way to have moderation in 
advertising. 

[ think because of that, that the people generally-—it wasn’t just 
drys, there might have been some wets who voted for this bill—you 
know that is possible too— 

Mr. Hester. You know I wouldn’t want to disagree with you. 

The Cuatrrman. Who voted for it. It was thoroughly aired in the 
State and the radio and television stations gave time to both sides on 
this matter and it was a well-defined campaign. It wasn’t cluttered up 
with other issues at all. The people had a right—that poses to me a 
legal question as to whether or not the Federal Government can say to 
a State, where we want this dene in our State, whether they can come 
along and impose a restriction on it. 

By the same token I think it poses the same legal question to the 
proponents of this bill, where you can cut across State lines to a State 
that says, “We are dry,” and you are still imposing on them the same 
thing. 

Mr. Hester. But the democratic platform says that “we will give 
to the States border protection and we are not going to go in and 
interfere and attempt to enforce their local laws.” 

The Cuamman. That is right, but what is the role of the Federal 
Government in protecting them ? 
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Mr. Hester. Under the 21st amendment the States get border pro- 
tection. They can turn off the radio and television if they don’t want 
it, but Mr. Chairman, in view of what happened in your State and in 
the State of North Dakota on a similar measure, the response from 
the public, the protest of it, I doubt if there is a dry area in the United 
States today where a majority of the people would not want these 
programs. 

The Cuarrman. I don’t know about that. Of course, I don’t quite 
agree with the premise in your statement that if you took the brewers 
away from the sponsorship of these programs, that the American peo- 
ple wouldn’t get them. 

Mr. Hester. They wouldn’t get nearly as many. 

The Cuarrman. That may be true. 

Mr. Hester. They get them right now. We sponsor 15 of the 16 
major league baseball games today. Just think of that. 

The Cyaan. Baseball games in my State are sponsored by the 
breweries. 

Mr. Hester. They are in almost all the States where breweries are 
located. 

The Cuatrman. Knowing that tendency, particularly among the 
male section of the country, that somebody could come along “with 
razor blades or hair tonic or something of that kind and pick it up. 
\ny questions, Senator / 

Senator Payne. No, sir. 

The CHarrmMan. Senator Schoeppel ? 

Senator Scuorrrer. No, sir. 

The Cuatrman. Thank you very much. 


















STATEMENT OF EDWARD W. WOOTTON, ON BEHALF OF THE UNITED 
STATES WINE INDUSTRY 


The CHarman. Mr. Wootton? 

Mr. Wootton. Mr. Chairman, my name is Edward W. Wootton. 
I am manager of the Washington office of the Wine Institute, with 
offices at 1100 National Press Building, Washington, D. C. 

I am appearing for the Wine Institute, which is the trade associa- 
tion for the California wine industry, with its principal offices at 717 
Market Street, San Francisco. I am also appearing for the Wine Con- 
ference of America, of which I am secretary; the 21 member associa- 
tions of the conference—including Wine Institute—represent the pro- 
ducers, bottlers, and importers of wine throughout the country, and 
handle about 95 percent of all wine consumed in the United States. 
I am also appearing for the wine advisory board, an instrumentality 
of the California State Department of Agriculture, established under 
the California Agricultural Marketing Act for the promotion of 
wine and its proper uses in this country. 

In 1954, this committee held hearings on a bill similar to the one 
being discussed today, and received testimony from Mr. Edmund A. 
Rossi, mi inager of the wine advisory board, and from my: ‘If, in 
opposition to that bill. 

In order to conserve the committee's time, I should appreciate it if 
the committee would consider our 1954 testimony just as though it 
were again fully set forth in this statement, and including the various 
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appendixes that were attached to the 1954 testimony. Would that be 
all right, sir? 

The CuHairman. Yes. We have all of this. 

Mr. Woorron. It includes some additional facts that I have omit- 
ted from this. 

The United States wine industry is wholeheartedly in opposition to 
this bill. 

This is not a bill to regulate the advertising of wine or any other 
alcoholic beverage. It is a bill to prohibit such advertising so far as 
commerce among the States is concerned. It includes not only adver- 
tising but also proposes to prohibit the solicitation of purchase orders 
for wine and other alcoholic beverages in interstate commerce. 

Wine is freely and legally sold throughout this country in all States 
except Mississippi and Oklahoma, subject to adequate regulation both 
by the Federal Government and the respective State governments. 
These laws and regulations govern the production, quality, distribu- 
tion, and merchandising of these products in all phases, including that 
of advertising. 

So far as advertising is concerned, the Federal requirements are 
contained in section 5 (f) of the Federal Alcohol Administration Act 
and regulations 4, issued thereunder. This act and these regulations 
are administered by the internal revenue service here in Washington. 

The Federal regulations are primarily directed at the content or 
wording of the advertising. They provide for positive information 
as to the identity of the product and who is advertising it; they pro- 
hibit not only statements that are patently false or misleading, but also 
statements that contain certain ambiguities and extra technical infor- 
mation that may have a tendency to mislead or confuse the consumer ; 
disparagement of competitors’ products is specifically prohibited; and 
curative or therapeutic references that may tend to mislead are for- 
bidden. These regulations apply to every producer, wholesaler and 
importer and are enforceable through administrative proceedings by 
the Internal Revenue Service against their Federal basic permits is- 
sued under the Federal Aleohol Administration Act. 

The CHarrMan. Does this apply only to wine? 

Mr. Woorron. Wine and spirits. 

The Cuatrrman. But not beer? 

Mr. Woorron. Also beer, except for the permit provisions. The 
brewers are not under permit under the act. 

The CHarrMAN. The brewers don’t get the same permit as wine and 
spirits do. The same type of permit is not issued to them? 

Mr. Woorron. They don’t have any permits at all. 

The CnarrMan. Except the State permits? 

Mr. Woorron. That is right. 

The Carman. And you must have a Federal permit? 

Mr. Wootton. Yes; which is conditioned on compliance with the 
provisions of this statute. 

The Cuarrman. If I understand correctly you are subject to the 
Federal regulations on advertising under the Federal alcohol control 
act ? 

Mr. Woorton. Yes, sir. 

The CHatrman. Whereas the beer people are not necessarily so. 
They are if the State in which the product is being shipped has simi- 
lar regulations to the Federal ? 
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The Cuairman. Yes; but many States have not. 

Mr. Woorron. I do not know how many States do or don’t. 

The Cratrman. In any event, you people, if you would be found to 
violate these regulations as set forth here, you would be apt to lose 
your permit ? 

Mr. Woorron. That is correct, sir, if the offense were serious enough. 

The Cuamman. And the internal revenue would cancel it? 

Mr. Woorron. That is right. 

The CHarrmMan. I suspect the reasons there involved is because of 
the Federal tax involved ¢ 

Mr. Woorron. Yes, sir. The Iederal alcohol administration act 
was passed not only as a control measure but also as a supplement to 
the revenue laws of the United States. 

The Cuatrman. How do they enforce it? Do they look at all the 
wine ads down there ? 

Mr. Woorton. They have a staff that reviews most of the principal 
newspaper and all the magazine advertising in the country. They 
vo over that thoroughly. In addition, it is the practice of most pro- 
ducers to submit their advertising in advance. It is not compulsory 
but it is their practice, to get clearance on every new advertising cam- 
paign—not necessarily every individual ad, but to get the whole theme 
of the campaign clear. 

The CuarrMan. Did anybody ever lose their license / 

Mr. Woorron. Usually violations have been settled by page offers 
and compromise. To the best of my recollection the highest amount 
ever paid for a Violation in advertising was $5,000, which isn’t a sub- 
stantial amount. 

The CuatrmMan. What did they do wrong ? 

Mr. Woorron. That I don’t know, sir, it was not in our industry. 

The Cuamman. But you are required to follow these rules here ? 

Mr. Woorton. Yes, sir. 

The Cuarrman. For instance, “no curative or therapeutic reference 
that would tend to mislead” ? 

Mr. Woorron. That is correct. 

The Cuairman. How does this duplicate the work of the Federal 
Trade Commission, do you know 4 

Mr. Woorron. In many respects the provisions of the statute are 
the same but I would say this, Senator: That the Federal Alcohol 
Administration Act is a stronger statute in two respects. 

The CHatrMan. I understand the difference. This would be much 
more enforceable because they can yank your license ? 

Mr. Woorron. And also from the wording of the statute itself. 

The CuarrmMan. But the Federal Trade Commission could only cite 
you in or give you an order to cease and desist, and then you would 
come in and have a regular trial, but this is quite abritrary. 

Mr. Woorrton. Well. it is subject to court review in case they should 
be arbitrary. 

The CuatrMan. But you aren’t going to court? 

Mr. Woorron. Nobody ever has. 

The CHatrmMan. If you want that license you don’t fool around 
with the court ? 

Mr. Wooron. It isa stronger enforcement angle as you have pointed 
out. It is also stronger on the wording of the statute itself. For ex- 
ample, the Federal Alcohol Administration Act says likely to mislead 
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whereas under the Federal Trade Commission something would actu- 
ally have to be false. There is a difference that puts ahe advantage all 
on the side of the enforcement agency. 

The Cuamman. Allright. Go ahead. 

Mr. Woorron. The state advertising regulations basically follow 
the Federal requirements so far as content or wording is concerned. 
In some cases, the Federal regulations are adopted by reference or 
verbatim. In other cases they are accepted administratively. In a 
few cases, some States have additional limitations of their own but 
not of a too material nature. In other words, the Federal advertising 
regulations are also the basic regulations of the individual states in 
which the product is sold. 

The variable characteristics in State advertising requirements relate 
primarily to the local distribution and use of advertising material, 
most of which is supplied by producers, wholesalers or importers out- 
side the State. For example, there is considerable variation in the 
permissible use of advertising placards in store windows, depending 
upon local attitudes; in some States window displays are strictly lim- 
ited so that they will not attract too much attention, but in others there 
are no limits in this regard. There are variations in the value of 
advertising material that can be furnished to the local retailer, and 
distinctions as to what can be furnished free and what cannot. There 
are variations in the size and position of outside signs and billboards. 

But in all cases, so far as the content or copy of the advertisement 
is concerned, the Federal requirements and the individual State re- 
quirements are substantially in accord. 

In addition to the foregoing strict Federal and State regulation of 
advertising, the wine industry is also self-regulated under its own 
voluntary advertising code. This code has been in effect since 1949, 
following its unanimous adoption by all the member associations of 
the Wine Conference of America, and has been introduced into evi- 
dence for you on previous occasions. Basically, it sets up standards 
both for the wine industry, and also for their advertising agencies, 
with regard to what might be called good taste in advertising. 

The C HAIRMAN. The brewers have testified that they have volun- 
tarily stopped beer drinking in Texas and things of that kind. Have 
you done the same thing ? 

Mr. Woorron. I think under most circumstances we show a scene 
showing how to serve wine at dinner. People may hold the glass of 
wine in their hand but I don’t think that there is anything that occurs 
in the guzzling sense. 

The CuatrrMan. You are not supposed to guzzle wine anyway. You 
are supposed to sip wine. 

Mr. Woorron. That is right. The ones that I have seen they are 
usually holding it up admiring the sparkle of the wine. 

The Cuatrman. The beer people have said that they have volun- 
tarily agreed to banish on television or otherwise the actual drinking 
of beer. Do you know whether or not the wine people have done 
the same thing because you state that they have a voluntary code. 

Mr. Woorron. I have never heard that they did it to any extent, 
because there were no complaints about it. 

The Cuatrman. But you don’t know whether they have agred not to 
do it at all? 
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Mr. Woorron. No,I don’t. 

The Cuarrman. Maybe you could put that in the record when you 
find out. 

Mr. Woorron. I think if there are any complaints that we have been 
doing it I think we would stop it right away, and as I say, I have heard 
of no ) complaints. 

The Cuairman. You might be doing it and still have no complaints. 
What I am trying to find out is whe ther you do or do not do it? 

Mr. Woorron. I will call that to the attention of the wine advi isory 
boards. I have been in charge of the Washington office of the Wine 
Institute since 1941 and have received since then thousands of pieces of 
advertising on which comment of the Internal Revenue Service was re- 
quested. Since the adoption of the industry advertising code in 1949, 
there has been almost complete elimination of advertising themes 
which, though legal, might be considered irritating to persons who 
might ’be extra sensitive about alcoholic bever: age advertising. 

In the m: ny hearings that have been held here in Congress on this 
subject since that time, I have seen submitted by the proponents of 
this type of legislation only two advertisements that might have been 
considered in conflict with the industry code. One of these was from 
an old magazine published before World War II. The other occurred 
in 1954 and was promptly withdrawn by the company concerned. 

The intention of the bill under discussion is not to regulate adver- 
tising. The advertising of wine is already thoroughly ‘regulated by 
the Federal Government and by the State governments, and by the 
United States wine industry itself. 

The intention of this bill is to prohibit the perfectly legitimate activ- 
ity of advertising wine and other alcoholic beverages and, in addition, 
to prohibit the sale of wine itself, as much as this can be done by 
preventing the seller from describing his products, telling about their 
different kinds and their different uses, and telling how they should be 
properly used as distinguished from their abuse. 

There are about 100 million adults in this country and about 65 
million of them use wine and enjoy it. They are located in the 46 
States and the District of Columbia where the sale of wine is legal. 

Wine is produced in many States throughout this country but it is 
not all locally consumed. Our best estimates are that about 80 per- 
cent of all wine consumed in this country has moved in interstate 
commerce. 

If this bill should be passed by the Congress, its effect would be to 
reduce materially the sale of wine in interstate commerce, with re- 
sultant damage to the agricultural economies of many States. 

Senator Scnorrret. Mr. Chairman, I would like to ask one ques- 
tion there. About how many people, roughly—I know we can’t be 
detailed about it—are employed in the wine industry ¢ 

Mr. Woorron. I think our 1954 testimony had some figures on that. 
May I look at that ? 

Senator Scnorrre.. If you have got it in the 1954 testimony 

Mr. Woorton. I believe I have. 

Senator Scnorrre. I would like to know that. 

Now, you say as related to the agricultural economy— and that is 
large in a great many sections of the United States where they produce 
grapes in great volume—does your 1954 testimony indicate the value 
of the dollars and cents in the industry ? 
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Mr. Woorron. I believe it does, sir. I will check back on that testi- 
mony, and if it fails to give those figures I will write a letter to the 
committee for the record. 

Senator Scuorrre.. I would appreciate it. 

Mr. Woorton. This bill would stop the tremendous educational pro- 
gram regarding the proper uses of wine that has been conducted by 
the Wine Advisory Board since 1938. This institutional advertisin 
is the background and basis for practically all individual brand ad- 
vertising conducted by producers throughout the country, and has for 
its purpose consumer education in the proper and temperate uses of 
wine, as distinguished from its abuse. If the interstate advertising 
of the Wine Advisory Board and the many producers throughout the 
country were prohibited and advertising left solely to local dealers un- 
familiar with the product, there would result not only the loss of sales 
I previously mentioned, but also the still more serious loss of the good 
reputation which our industry has consistently worked for, and, I 
personally believe, quite properly enjoys today. 

And I think, Mr. Chairman, you had two examples yesterday morn- 
ing of advertising by ret vilers, which indicates how far off base they 
can get sometimes. 

We respectively urge the committee as strongly as we can not to 
report this bill. 

The Cuarrman. I want to say right there I think it is true that in 
your industry at least the store advertising is pretty much left to the 
industry itself rather than stepping out themselves because you furnish 
the context and the type and the direction. 

Mr. Woorron. And also we make suggestions as to how they should 
make up their own, how to arrange it and frame the wording and that 
sort of thing. 

Mr. Chairman, I believe yesterday there was some discussion of the 
State regulation. I would like to submit for the committee’s considera 
tion but without asking that it be put in the record, because it is 38 
pages long, a doc ument called Advertising Summary, Wine Laws, 
Regulations, and Interpretations, Revised to April 11, 1952, Prepared 
for the Wine Advisor y Board by Wine Institute. 

Mr. Chairman, this reproduces in tabular form all the requirements 
of the Federal and State governments with regard to the advertising 
of wine as of that date. It hasn’t been brought up to date since 19! 59, 

The Cuamman. We will keep it for the committee. I think it is a 
little too long for the record. I don’t want too bulky a record. 

Mr. Woorron. I think the committee might wish to consider it. 

The CuatrMan. Yes. It would be a very good reference. 

The Senator from Kansas has a question. 

Senator ScHorrreL. You make reference here that if this legisla- 
tion were passed it would prevent or discourage the studies or what 
the industry is doing toward the temperate use of wine and a lot of 
the other attendant difficulties as you view them. Do you have, and 
are they current in pamphlet or in printed form, exactly what you 
recommend in the temperate use of wine, and could you leave that 
with the committee for reference only ¢ 

Mr. Woorron. Yes, sir, There are two things: First, in the 1954 
testimony when Mr. Rossi, the manager of the Wine Advisory Board 
testified, he went into considerable detail as to the type of advertis- 
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ing material prepared by the board and disseminated. It is not only 
just advertising but also things for use in stores, and there is a very 
detailed description there. 

Senator Scnorpren. Very well. That is covered in the 1954 
hearing. 

Mr. Weorron. Yes, sir. 

The Cuatrman. Thank you. We appreciate your testimony. 

(The matter referred to follows :) 


WINE INSTITUTE, 
San Francisco 8, February 28, 1956. 
To California wineries addressed: 

In public hearings on 8. 923 and H. R. 4627, which seek to prohibit interstate 
transportation of alcoholic beverage advertising, members of the House and 
Senate Interstate and Foreign Commerce Committees questioned witnesses with 
reference to the actual drinking of alcoholic beverages in television commercials, 

These questions indicated strong objection by Members of Congress to any 
actual drinking of wine or beer in television commercials. 

No incidents of the drinking of wine in television commercials were cited 
in the testimony and, to our knowledge, there is no winery advertising which 
includes ahy such scenes. Nevertheless, the attitude of Members of Congress on 
this point is such that we feel it should be brought to your attention. 

The concluding sentence of article 11 of the Statement of Principles for Adver- 
tising in the Wine Industry provides: “The choice of advertising and promotional 
methods should avoid any practice which may result in injury to the general 
welfare of the wine industry or the public’s respect for the industry and its 
products.” 

In view of the demonstrated concern of Congressmen about any consumption 
of alcoholic beverages in television advertising, I personally feel that such 
scenes in wine advertising ‘may result in injury to the general welfare of the 
wine industry.” 

Very truly yours, 
Don W. McCoL ty, President. 


FEBRUARY 28, 1956. 
Re: S. 923. 
Hon. ANDREW F.. SCHOEPPEL, 
Senate Office Building, Washington, D. C. 


DEAR SENATOR SCHOEPPEL: During my testimony on S. 923 on February 17, 
1956, you inquired as to (i) the number of people employed in the wine industry, 
and (ii) the dollars and cents value of the wine industry. 

I stated at the time that I thought these matters were covered in my 1954 
testimony, which I find went as follows: 

“The United States is substantially a wine producing country in its own right. 
According to the 1939 international figures it was the fourth largest country so 
engaged, following after France, Italy, and Spain, which are the leaders in this 
field. We contribute substantially to the economy of this country. There are 
about 675,009 acres of grapes, nearly one-half of which goes to the wineries, as 
well as many other fruits and berries made into wine. About 1% million tons of 
fruit are crushed by over 650 bonded wineries in 27 States. Winegrowing is sub- 
stantially a farmer’s enterprise. It is estimated that the farmer is directly in- 
terested in about 75 percent of production operations, and only about 25 percent of 
production is on a purely arm’s length commercial basis with the grower.” 

The above does not specifically cover your two inquiries. On these our best 
current estimates are: 

1. Since World War II the Department of Commerce has estimated the retail 
value of wine at between $500 million and $600 million. This would mean a prob- 
able value of around $200 million to $250 million, bottled and cased f. o. b. internal 
revenue bonded wine cellar, internal revenue taxpaid bottling house, or customs 
bonded premises. These figures are naturally approximations. 

2. About 77,000 people are employed in the wine industry on a full-time annual 
basis, and probably another 66,000 people are employed during the vintage season 
both in the vineyards and the wineries. 
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You also requested samples of the type of advertising, promotional and educa- 
tional material used by the Wine Advisory Board. I am enclosing in separate 
envelopes the following : 

No. 1: Samples of newspaper and magazine advertising. 

No. 2: Samples of point of sale material for retail stores. 

No. 3: Samples of material for owners and employees of package stores and 
restaurants including Wine Handbook Series, correspondence course material. 

This material is not only typical of that produced by the Wine Advisory Board 
on an institutional basis, but it is also typical of the material used or supplied by 
producers of wine throughout the country when promoting their own private 
brands. We believe that it properly, and in the best of good taste, advises con- 
sumers and retailers as to the different kinds of wine, and their proper and tem- 
perate uses. As indicated in our testimony, and based on our own past experience 
with local distributor promotions and advertising, we feel quite sure that passage 
of the bill would result in an almost complete disappearance of the moderate 
educational approach that has been used by the United States wine industry since 
the Wine Advisory Board program was instituted in 1938. 

I am taking the liberty of sending a copy of this letter to Mr. Jarrett, the chief 
clerk of the committee, in case it is desired to include this letter in the record. 
I regret that I do not have extra copies of the attached Wine Advisory Board 
material. 

I very much appreciate the opportunity of being able to appear and testify 
before the committee. 

Sincerely yours, 
WINE INSTITUTE, 
EDWARD W. WoorTron. 


STATEMENT OF JOSEPH M. TREACY, CHAIRMAN OF THE NATIONAL 
LICENSED BEVERAGE ASSOCIATION 


The Cuarrman. Mr. Treacy is chairman of the National Licensed 
Beverage Association. We will be glad to hear from you. 


Mr. Treacy. Mr. Chairman and gentlemen of the committee, my 
name is Joseph M. Treacy. I own and operate in Indianapolis, Ind., 
a licensed establishment selling food and beverages for consumption 
on the premises. 

I appear before this committee on behalf of the membership of the 
National Licensed Beverage Association in my capacity of chairman 
of the legislative committee. 

Our association is composed of proprietors of restaurants, taverns, 
bar-cafes, and cabarets in 27 States and the District of Columbia. A 
list of our affiliated associations is appended to my statement. 

(The list referred to above is as follows :) 


AFFILIATES OF NATIONAL LICENSED BEVERAGE ASSOCIATION 


Arizona Retail Liquor Dealers Association, Inc. 
California Licensed Beverage Association. 
California Tavern Association. 

Colorado Licensed Beverage Association. 
Connecticut Restaurant Association, Inc. 

Idaho Bar and Tavern Association. 

Chicago Tavern Owners Association. 

Illinois Tavern Owners Association. 

Licensed Beverage Association of Illinois. 

Indiana Licensed Beverage Association, Inc. 
Hawkeye National Beverage Association, Inc. (Iowa). 
Maryland State Licensed Beverage Association, Inc. 
Massachusetts Retail Liquor Dealers Board of Trade. 
Michigan Table-top Licensees’ Congress. 

Minnesota Licensed Liquor Retailers, Inc. 

On-Sale Liquor Dealers of Minneapolis. 
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St. Paul On-Sale Liquor Dealers Association. 

Montana Licensed Beverage Association. 

Nebraska Licensed Beverage Association. 

Nevada Licensed Beverage Association. 

United Tavern Owners Association of New Jersey. 

New Mexico Licensed Beverage Association. 

State Restaurant Liquor Dealers Association, Inc. (New York). 

Associated Tavern Owners of Brooklyn, Inc. (New York). 

North Dakota Beverage Dealers Association. 

Buckeye Retail Liquor Dealers Association (Ohio). 

Oregon Licensed Beverage Association. 

Retail Liquor Dealers of Pennsylvania. 

United Tavern Owners of Philadelphia. 

Rhode Island Retail Liquor Dealers Association, Inc. 

South Dakota Retail Liquor Dealers Association. 

Associated Tavern Owners of Utah. 

Restaurant Beverage Association of Washington, D. C. 

Wisconsin Tavern Keepers Association, Ine. 

Tavern League of Wisconsin, Inc. 

Wyoming State Liquor Dealers Association, Inc. 

The onpremise food and beverage industry for which I speak is op- 
posed to S. 923 on the general but very practical ground that it is legis- 
lation which would discriminate against an industry specifically au- 
thorized to exist by a vote of our entire people. 

The stimulus for this legislation has come from a highly organized 
minority dedicated to the complete elimination of the alcoholic bever- 
age industry. As one means of accomplishing their purpose they 
would deny to us the right to advertise. We are that segment of the 
alcoholic beverage industry which comes in direct contact with the 
public and from that contact we are convinced that the great majority 
of Americans favor the system of sales and distribution now in effect 
in the several States, including advertising in its present form regu- 
lated by the reasonable restraints of existing law. 

The onpremise food and beverage industry is also opposed to this 
bill on the specific ground that it is legislation which would discrimi- 
nate against eating and drinking establishments which sell alcoholic 
beverages in favor of such establishments which do not sell such 
beverages. 

In order to make clear this discrimination it is necessary to explain 
the type of advertising engaged in by the retail onpremise industry, 
keeping in mind the fact that this bill would prohibit the solicitation 
of an order for alcoholic beverages. 

In our business of preparing and serving food and alcoholic bever- 
ages for consumption on the premises we sell a service. T here is prac- 
tically no commodity which we buy and then sell in its original pack- 
age. Success or failure in our business depends upon the skill of the 
individual proprietor in the preparation of the commodities he sells 
and his resourcefulness in providing a pleasant place for his cus- 
tomers. In order to secure patronage he therefore advertises the skill 
which he believes he has and the atmosphere to be found on his pre- 
mises—he advertises a service. 

This service offered by the onpremise industry is available only to 
those within easy traveling distance of the place of business, so all 

radio and newspaper advertising used by this industry is local in 
nature. 

We use no national hookups or multiple-station broadcasts. Our 
advertising is limited to the so-called spot announcements, or in some 
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cases the sponsorship of programs of local stations which are usually 
those of limited local coverage. 

Since we are trying to sell an establishment rather than a com- 
modity, there is no need to pay for a broadcast going beyond the 
radius of a few miles from that establishment. 

While our members do no brand name advertising of beverages, 
the use of such terms as “cocktail lounge,” “favorite drink,” “fav- 
orite beverage,” and so forth, in a broadcast or newspaper ad could 
be construed as the solicitation of an order for alcoholic beverages. 

Also, it appears that even though no such references are made, an 
invitation to patronize an establishment where alcoholic beverages are 
sold might be construed as such solicitation. 

The effect of such language, then, is to set up a line of demarcation 
between those establishments that sell alcoholic bever: ages by the drink 
and those that do not. 

Those that do not are to be allowed the unlimited use of all advertis- 
ing mediums to publicize their service, while that same service can- 
not be thus advertised by the establishment which sells alcoholic bev- 
erages. 

This is discrimination based solely upon the fact that one estab- 
lishment offers for sale certain alcoholic beverages and the other does 
not. The sale of food and beverages for onpremise consumption is 
today one of the most highly competitive industries, and this legisla- 
tion would clearly give some a preferred position over others. 

In order that the committee might see typical examples of the adver- 
tising to which I refer, I have appended to my statement the litera! 
text of a spot broadcast actually used here in Washington and an- 
other used in a Midwestern city. 

(The information referred to above is as follows :) 


ANNEX A 
PHIL’S ITALIAN RESTAURANT 


“To eat and to drink is to relax’”—that phrase from the Latin ode by Horace 
appears above Adrian’s villa south of Rome. That same phrase tells why Phil's 
Italian Restaurant at 7302 Georgia Avenue provides eating pleasure. 

Indeed the famous words of Horace come to life at the Don Phillipo’s restau- 
rant where in eating and drinking the true majesty of Italian food and wine 
is found. Pizza, spaghetti, and for a special treat order ravioli * * * and 
spaghetti * * * the king of Italian food is served in a manner fit for a king. 
Phil’s Italian Restaurant at 7303 Georgia Avenue is a monument to the wisdom 
of Horace’s timeless words. 

“To eat and to drink is to relax’’ where ravioli, handmade, and spaghetti, the 
king of Italian food reign supreme. 


GORAT’S STEAK HOUSE 


For a really good steak * * * go to Gorat’s Steak House, 4917 Center Street, 
Omaha. At Gorat’s, you will find the very finest steaks in the Middlewest, al- 
ways cooked just right. Make it a point to stop at Gorat’s the very next time 
you eat out. Louis Gorat personally supervises every order to insure your 
complete satisfaction. You will also find a very enjoyable cocktail lounge at 
Gorat’s where you can enjoy your favorite drink in pleasant surroundings. Why 
not go to Gorat’s tonight, 4917 Center Street, Omaha. 


Each of these broadcasts would amount to the solicitation of an 


order for an alcoholic beverage and would be prohibited by this bill. 
We believe this illustrates the fact that once the censorship contem- 
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plated by the bill is established it cannot be held to a level of reason- 
ableness. 

We respectfully submit that if any isolated instances of excesses in 
beverage advertising do develop, they can be well handled under ex- 
isting law and regulation. 

The welfare of the onpremise food and beverage industry depends 
upon the volume of patronage to cover our increasing labor and over- 
head costs. When the Congress takes from us the right to advertise 
the services we offer the public, our competitors who sell only food will 
have an immediate competitive advantage. We earnestly request that 
the committee refuse to discriminate against the onpremise food and 
beverage industry by rejecting this bill. 

Thank you, gentlemen. 

The CuarrmMan. What is this annex A? Do you think these are 
typical of the type of spot announcements ? 

Mr. Treacy. That is true. 

The CuarrMan. Thank you, sir. 


STATEMENT OF GEORGE D. RILEY, LEGISLATIVE REPRESENTA- 
TIVE, AMERICAN FEDERATION OF LABOR AND CONGRESS OF 
INDUSTRIAL ORGANIZATIONS 


The Cuatrman. Mr. George D. Riley, who represents the AF of L- 
CIO. We will be glad to hear from you. 

Mr. Rinry. My name is George D. Riley. I represent the AF of L- 
CIO. The American Federation of Labor and Congress of Industrial 


Organizations opposes S. 923 in its entirety. 

First, we find, upon legal advice that there is some justification for 
believing this bill impinges upon the first amendment freedoms. 

It is noted that the bill fails to stipulate that its applicability is 
confined solely to use of the mails. Had it done so, the constitutional 
question, according to our attorneys would be substantially diminished. 
Those who phrased S. 923 chose not to confine the bill to use of the 
mails, apparently, and, therefore, reached far beyond and to use the 
word “otherwise,” which can mean anything, including a limitation 
upon interstate commerce and, perhaps, even expression of free speech. 

In other words, the bill is, in our opinion, apparently directed against 
trade practices in a legal industry. 

The word “otherwise” found in the first paragraph of the bill creates 
some uncertainty as to just what the proponent had in mind when the 
bill was drafted. Possibly the word was used with the thought of 
making the bill applicable to all forms of transportation and com- 
munication. However, with removal of section 3 as is planned by the 
author of the bill as shown in the printed amendment ready for sub- 
mission, if it is submitted, the proposal seems to be effective only upon 
the mails and other mediums which the Congress has in the past regu- 
lated. 

Perhaps knowing why section 3 is proposed to be deleted would shed 
some light upon the overall question of constitutionality. It may be 
that the author was advised that section 3 was of doubtful legality and, 
therefore, the amendment was drawn upon for deletion of section 3. 

With respect to the bill’s overall objective, we are advised that the 
interdict is not upon publication as such, but upon dissemination. In 
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this regard, the statement of the Supreme Court in Lovell v. City of 
Griffin (303 U.S. 444 at 452) commends itself for your consideration, 
as follows: 

The ordinance cannot be saved because it relates to distribution and not to 
publication. “Liberty of circulating is as essential to that freedom as liberty 
of publishing; indeed, without the circulation of the publication would be of 
little value. (Hg Parte Jackson (92 U.S. 727).) 

There is a plethora of Supreme Court decisions on the question of 
cutting down the first amendment guarantees through exercise of a 
police power. It is the view of our counsel that from these decisions 
that the abridgment of free speech will be tolerated only when the 
police power is exercised for a paramount public good. 

Generally, there must be a “clear and present danger” to the public 
interest to justify such strong action. 

As stated at the outset, we oppose S. 923 to place congressional limi- 
tation upon a legal-industry. _We know the drys are up to their old 
attempt to do by indirection what they cannot do by direct method, 
namely bring about prohibition by degrees. 

By gradually undermining the purposes of the 21st amendment to 


the Constitution, they leave us where they did when they put across 
the 18th amendment and which amendment the Nation repudiated, 
State by State. 

What could make the bootleggers and moonshiners more jubilant 
than to inflict limitations upon beverage manufacture and distribution 
to the end that tax collections at all levels, Federal, State and local, 
shall be diminished? The illicit traffic pays no taxes. 

What substitute for these tax sources do the prohibitionists pro- 
pose as soon as they have tied the industry into hard knots? Have 
they said they wi\\ lose no time going to the Ways and Means Com- 
mittee and the Finance Committee to repay the tax damage which, 
to apply an understatement, will not be inconsiderable ? 

The intent and the effect of S. 923 can only be depreciation of real 
estate values in many localities, in addition to the loss in tax revenues 
directly from excise and sales taxes up and down the line. 

Our unions have explained the effects this bill will have upon their 
members and their dependents, It is not necessary to enter into the 
same details here. 

We stand united with our unions in the position they are main- 
taining here on the proposals contained in S. 923, either amended 
or unamended. 

This bill cannot be altered in any way to make it acceptable. 

The Cuatrman. You will recall I think, that we had testimony at 
the last hearing as to the amount of people affected in this matter. 

Mr. Ritey. Well in excess of a million, Mr. Chairman. 

The Cuatrman. I think that isin the record. 

Mr. Ritey. Well in excess of a million, and their dependents who 
derive their livelihood from this industry. 

The CuatrmMan. And of course, if the premise is true that this 
would cut 50 percent, that would involve almost a half million people. 

Mr. Ritey. Oh, yes. It is probably a chain reaction. It probably 
magnifies as it goes along the line as well, Mr. Chairman, so while 
it would appear on the surface only a half million, it could well be 
cut deeper than that. 
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The Cuairman. Of course, as I say, I wasn’t too clear. I don’t know 
whether this would do that or not. ; 

Mr. Ritey. No. I am just talking about potential, that is all. 
I couldn’t say. 

The Cuatrrman. Any questions? 

(No response. ) 

The Cuarrman. Thank you. 

Mr. Rivey. Thank you so much. 


STATEMENT OF JOHN DWIGHT SULLIVAN, GENERAL COUNSEL 
TO THE ADVERTISING FEDERATION OF AMERICA 


The Cuarrman. Mr. John Dwight Sullivan, general counsel to the 
Advertising Federation of America. 

Mr. Suuuivan. Thank you, Mr. Chairman. My name is John 
Dwight Sullivan. 1 represent the Advertising Federation of Amer- 
ica, Whose office is at 250 West 57th Street, New York City, N. Y., and 
I appear here at the direction of its executive committee. 

1t is composed of 115 advertising clubs, 17 national advertising as- 
sociations and 1,100 firms and individuals. It includes national and 
local advertisers, advertising agencies, newspapers, magazines, busi- 
ness papers, farm papers, outdoor advertising operators, transporta- 
tion advertising companies, and various suppliers to the advertising 
business. Its membership also includes radio and television stations. 

its total membership, consisting of associations, firms and individ- 
uals, is over 50,000. Le is a fair cross section of the groups, tirms, and 
individuals who deal with the printed and spoken word in the adver- 
tising business throughout the United States from coast to coast. 

One of the principal functions of the Federation has been and is to 
promote truth in advertising, to establish and maintain standards of 
good taste, both as to form and content. That course is dictated by a 
proper concern for public opinion and by an enlightened self-interest. 
The membership of the Federation is well aware that any course of 
practice in advertising which offends or is likely to offend any con- 
siderable segment of American public opinion will defeat its own ends, 
and will not serve the best interests of the advertising business or the 
commodity to be advertised. 

It would be impossible to determine, except after an extensive sur- 
vey, the amount of advertising of alcoholic beverages, measured either 
by the lineage of the advertising or the amount of advertising expendi- 
tures, in which the members of the Advertising Federation of America 
have any business interest, but we do know that the amount measured 
by either standard is trivial compared to the total of advertising 
lineage and expenditure for advertising in the United States. Hay 

Insofar as this bill would prohibit the advertising of distilled spirits 
by radio or television, it would have virtually no effect. The acceptance 
of liquor advertising is forbidden in the codes of both radio and tele- 
vision broadcasters. I doubt that any member of this committee has 
ever heard or seen by radio or television an advertisement for distilled 
spirits. . 

I call attention to the fact to indicate that the force of organized 
opinion within the advertising business against liquor advertising by 
radio and television has been strong and effective. It is an indication 
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that the advertising business has the force and will to police itself. 
We believe that in the long run voluntary and cooperative action of 
this kind provides an effective safeguard of the public interest and will 
prevent any abuse of the right to advertise. 

The preamble of this bill states that it is directed to those “engaged 
in the sale of alcoholic beverages.” It is a recognition of the fact that 
the manufacture and sale of aleoholic beverages is lawful under Fed- 
eral law, subject to limitation and regulation by the several States. 
Nevertheless, it provides (sec. 2) that it shall be unlawful for any 
publisher to transport in the mails from one State to another by any 
of the recognized media of information an advertisement or a solicita- 
tion of an order for the sale of alcoholic beverages. Section 3 extends 
the prohibition to any common carrier or private carrier. Section 4 
further extends it to all broadcasts, even though it is a matter of com- 
mon knowledge that it is impossible to limit a broadeast within State 
lines. Section 5 would deny entirely the use of the United States mails 
for transporting advertising or the solicitation of orders for alcoholic 
beverages into any State where it is at the time unlawful to advertise 
or to solicit orders for such beverages. 

This proposed bill presents a serious question under the first amend- 
ment of the United States Constitution, prohibiting the Congress 
from making any law abridging freedom of speech or of the press. 

Let me emphasize that our concern about this bill, even if it were 
modified, is not because of the amount involved, measured either by 
money or linage. Neither are we concerned because of the particular 
industry or industries affected. Our concern is on account of the ad- 
vertising business as a whole and because of the principle involved. 

The Advertising Federation of America opposes this bill on the 
ground of principle. In our opinion it would constitute an invasion 
of a right long sustained by law and by custom, that is, the right to 
advertise any product which may be lawfully made and publicly sold. 
The federation believes that if this right to advertise is limited by ex- 
press statutory prohibition directed to a particular product or prod- 
ucts, then this limitation can be extended to other products. This 
bill would single out for punishment industries which are lawful, 
from which the Federal Government derives a sizable portion of its 
revenue arising out of excise taxes and from which most of the States 
of the Union derive a considerable portion of their revenue by way 
of a tax upon the products themselves or by way of a license to sell 
them. a 

The end result of this bill would be plainly punitive. The enact- 
ment of it would be contrary to every standard of American fair play 
It would deny to particular industries rights enjoyed by every other 
lawful business and industry in the United States, the right to adver- 
tise one’s product. The apparent purpose of this bill is to punish, not 
to regulate. ree Ue 

For the foregoing reasons and because of the principle involved, the 
Advertising Federation of America recommends that this bill be not 
favorably reported by your honorable committee, all of which is re- 
spectfully submitted, Mr. Chairman. ’ 

The Cuatrman. Thank you, Mr. Sullivan. We appreciate it. 
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I want to insert in the record a letter on the bill from Cranston Wil- 
liams, general manager of the Newspaper Publishers Association ; 
and from the American Merchant Marine Institute, Francis T. Greene, 
president ; and a wire from the chamber of commerce, East Liverpool, 
Ohio, addressed to Senator Bricker; from the Johnson City Press 
Chronicle, Johnson City, Tenn.; from the National Association of 
Alcoholic Beverage Importers; from the Liquor Store Magazine; the 
Associated Cooperage Industries of America; Associated Business 
Publications; William K. Beard, Jr.; Chamber of Commerce of the 
United States; Clarence R. Miles, legislative department, who says, 
“The Chamber of Commerce of the United States is opposed to the 
passage of S. 923,” and stating reasons; and from the iki ght Adver- 
tising Co. of Columbus, Ohio, ‘addressed to Senator Bricker. 

(The documents referred to above are as follows:) 


AMERICAN NEWSPAPER PUBLISHERS ASSOCIATION, 
New York 17, N. Y., February 10, 1956. 
Hon. WARREN G. MAGNUSON, 
Chairman, Senate Commerce Committee, 
United States Senate, Washington 25, D.C. 

DEAR Mr. CHAIRMAN: The American Newspaper Publishers Association is 
writing you as chairman of the Senate Commerce Committee in connection with 
hearings by your committee February 15 and 16 on bill 8S. 928 to prohibit liquor 
advertisements in interstate commerce in newspapers, radio-TV stations, periodi- 
cals, newsreels, photographie film, or records for mechanical reproduction. We 
respectfully ask that our views be made a part of the record. 

American Newspaper Publishers Association is a trade association comprising 
more than 800 daily newspapers with more than 90 percent of total United States 
daily newspaper circulation. 

The ANPA protests action by Congress to prohibit advertising of alcoholic 
beverages, the manufacture and sale of which is legal by constitutional amend- 
ment. ANPA believes no action should be taken by the Congress to prohibit the 
advertising of any commodity it is legal to buy and sell. 

If it is legal to sell an article it should also be legal to advertise that article, 
whether it is wine, beer, liquor, an automobile, a washing machine or a refrig- 
erator. The public has the right to know of the existence of sellable goods. 

There is no reason to dwell on why the 18th amendment failed. It is sufficient 
that the American people, by vote, issued a mandate to repeal this amendment, 
leaving it to the individual States to determine for themselves whether alcoholic 
beverages should be transported, sold, or advertised within their borders. Accord- 
ing to democratic processes, that mandate must remain in effect, unabridged, until 
the American people decide that a change is necessary. 

The importation, manufacture, sale, transportation, and advertising of alcoholic 
beverages became legal December 5, 1933, when the 21st amendment to the Con- 
stitution became effective. 

Various States since that time have exercised their local State authority over 
the regulation of alcoholic beverages within their borders. The Federal Govern- 
ment’s Alcoholic Tax Unit of the Internal Revenue Service is authorized to 
regulate, but not prohibit, the advertising of liquor. Those regulations must be 
followed by advertisers of alcoholic beverages. 

In view of the repeal of the prohibition amendment ANPA believes the Con- 
gress should not now say, by law, that it is legal to sell liquor but the fact that it 
is being sold must be kept a secret. Such would be the result of legislation, in- 
cluding bill S. 923, prohibiting advertising. This would become part of a program 
to give the people less instead of more information. 

The ANPA firmly believes that so long as the sale and shipment of liquor or 
any other item remains lawful, its advertisement is in the public interest. 

Sincerely yours, 
CRANSTON WILLIAM 
General Ma -:ager. 
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AMERICAN MERCHANT MARINE INSTITUTE, INC., 
New York 4, February 14, 1956. 
Senator WARREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate, Washington 25, D.C. 


DEAR SENATOR MaGNuson: The American Merchant Marine Institute, a trade 
organization representing 53 United States-flag steamship companies operating 
in the domestic and foreign trades of the United States, wishes to express its op- 
position to S. 923 which would make unlawful the transportation in interstate 
commerce, or by common carrier, of any newspaper, periodical, film or record 
containing an advertisement of, or solicitation of, any order for alcoholic 
beverages. 

It is the belief of the institute that (1) it would be improper and unfair to 
restrict transportation and other means of interstate communication to accom- 
plich an entirely unrelated purpose, and (2) carriers should not be put to the 
difficult task of attempting to prove that they did not knowingly transport news- 
papers, periodicals, newsreels and other such articles containing advertisements 
of this nature. The difficulty of such a task would not only make it necessary 
fur the carriers to refuse to accept shipments of such articles, but would require 
carriers to assume an inspection role of impossible proportions. 

Very truly yours, 
FRANCIS T. GREENE, President. 


JOHNSON City PRESS-CHRONICLE, 
Johnson City, Tenn., February 7, 1956. 
Senator WARREN G. MAGNUSON, 
Chairman, Interstate and Foreign Commerce Committee, 
Senate Office Building, Washington, D.C. 

DEAR Sir: Your committee has scheduled hearings on bill S. 923 which would 
prohibit the transportation in interstate commerce advertisements of alcoholic 
beverages and for other purposes. 

The hearings are set up to be held on February 15 and 16. While it will be 
impossible for me to attend, or otherwise be represented at this time, I would 
like to urge that you not report this bill out of committee. 

It is our opinion, there should be no governmental prohibition of advertising 
of products or services for purposes for which they may be lawfully used; and 
there should be no discrimination between different types of media in any set of 
rules or regulations governing advertising. The preceding statement is, in addi- 
tion to being my personal belief, the feeling of the United States Chamber of 
Commerce and is so stated in its policy declarations. 

It will be appreciated if you will keep the above facts in mind while you 
consider this bill. 

Respectfully submitted. 

CarL A. Jones, Publisher. 


East LIVERPOOL, OHIO, February 15, 1956. 
Honorable JoHN W. BRICKER, 
Senate Office Building, Washington, D.C.: 


The board of trustees of the East Liverpool Chamber of Commerce wish to go 
on record as being opposed to the bill S. 923 because we feel it is another attempt 
to restrict free enterprise. 

EB. R. CHANDLER, 
Secretary-Manager. 


NATIONAL ASSOCIATION OF 
ALCOHOLIC BEVERAGE IMPORTERS, INC., 
Washington 4, D. C., February 14, 1956. 
Hon. WARREN G. MAGNUSON, 
Chairman, Interstate and Foreign Commerce Committee, 
United States Senate, Washington 25, D. C. 


Dear Mr. CHAIRMAN: I respectfully submit this communication for inclusion 
in the transcript of the hearing to be held on 8. 923. 

This association is a nonprofit, membership organization, incorporated under 
the laws of the State of New York, and comprises in its membership various 
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corporations, companies, and individuals engaged in importing and distributing 
in the United States various types and kinds of alcoholic beverages. We believe 
that approximately 80 percent of all the foreign alcoholic beverages coming to 
the United States are brought here by our members. 

AS a general rule, companies engaged in importing alcoholic beverages might 
well be classified as small business enterprises. Their economic well-being de- 
pends not only on public acceptance of the various products imported, but also 
on rigid compliance with the innumerable laws imposed by both the Federal 
and State governments on the importation and distribution of alcoholic beverages. 

Shortly after the repeal of prohibition, when this association was first formed 
and was managed, first by a code authority, and then by its own board of di- 
rectors, the members of the association voluntarily adopted a resolution not to 
use the radio or any other advertising medium directly or indirectly for the 
purpose of advertising distilled spirits to women. 

Since that time, the membership have adopted various principles to guide them 
in advertising both wines and spirits to the general public. At no time have 
the members of this association used the radio or television for advertising dis- 
tilled spirits. 

Under the terms of the 21st amendment to the Constitution and in accordance 
with various decisions made by the Supreme Court, the various States have re- 
served for themselves the police powers controlling the alcoholic beverage in- 
dustry and the trafiic in alcoholic beverages. 

‘Lhe Federal Government, in addition to the necessary controls it exerts for 
the protection of the public revenue, also has retained control over the labeling 
and advertising of alcoholic beverages entering intersiate commerce, 

S. 923, if adopted by the Congress and approved by the President of the United 
States, would in effect signalize a new type of philosophy in government. It 
would mean that a minority whose social views have been rejected by the voters 
of the United States was still able to achieve its ends and objectives through the 
adoption of a law disguised as an act to control advertising, etc., which in effect 
should be called a law designed to bring about prohibition in the United States. 

It is more than 22 years since prohibition was repealed, and the 21st amend- 
ment to the Constitution adopted. It took 13 years of increasing law violation, 
of the breaking down of judicial and law-enforcement segments of our Govern- 
ment, of destruction of the moral fiber of our people, to awaken the great maj rity 
of the voters of the United States to the necessity of repealing the constitutional 
amendment designed to take away from law-abiding citizens freedom of ch>ice 
and freedom to live decent, orderly lives which apparently were not approved 
by a small, self-appointed and self-delegated minority which presumed for itself 
the right to interpret morals for the great mass of the citizens of our country. 

The written history of the prohibition era has not been destroyed, even though 
the persons who lived through it are passing on to their rewards, and the gang- 
sterism and lawlessness which engulfed the United States and made its name 
a mockery throughout the world are fading into the dim recesses of the forgotten 
past. 

For 22 years the drys have maintained their fight to force prohibition on the 
people of the United States again. During those 22 years, there have been in- 
numerable bills of all types and kinds introduced in behalf of the drys, and innu- 
merable hearings have been held so as to give the drys their annual publicity, 
without which, undoubtedly, they would long have disappeared from the public 
scene. 

No one could possibly object to the preaching of true temperance in the United 
States. The objection comes to this group which far from preaching and teach- 
ing temperance, preaches and teaches intolerance. 

There is no need for the type of legislation provided for in the bill pending 
before your committee. We leave it to constitutional lawyers to determine 
whether, if enacted, the bill would be held constitutional. That, however, is not 
the important point. If this small minority is powerful enough to obtain legis- 
lation of this type with respect to the advertising of alcoholic beverages and is 
successful in drying up and eliminating such advertising, then it is obvious that 
other ‘groups will demand similar legislation for other products to which they 
object, such as, for example, tobacco. 

The alcoholic beverage industry of our country is a well-run, law-abiding in- 
dustry noted for its strict compliance with Federal and State laws, and regula- 
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tions. In contrast, the two dry States—Mississippi and Oklahoma—are note- 
worthy for there being conducted within their borders an illicit, illegal industry, 
actually recognized in the State of Mississippi because of a tax being imposed 
on it. If these drys had set a record in the two States which they control, they 
would have at least some basis for coming to the Congress of the United States 
and demanding the imposition of prohibition, since the names and addresses 
of a large number of persons and companies engaged in the illegal transportation 
and sale of alcoholic beverages in the States of Mississippi and Oklahoma are a 
matter of record, because of the occupational tax stamps these persens must ob- 
tain from the Federal Government. 

In the fiscal year ended June 30, 1955, according to the report of the Internal 
Revenue Service, there were 48 wholesale liquor dealers in the State of Missis- 
sippi, and 1,442 retailers of liquor, in addition to 3,680 retail dealers of beer. In 
Oklahoma, there was only one occupational tax stamp for a wholesale liquor 
dealer, but there were 599 retail liquor dealers, in addition to 5,127 retailers of 
beer, which is legal in Oklahoma. 

These are the so-called dry States of the United States. They exemplify the 
hypocrisy of the drys who have fought so hard to keep them in the dry column, 
but have done nothing to bring about law enforcement in Oklahoma and in 
Mississippi to carry out the views of the drys with respect to the habits of others. 
Even in Mississippi and Oklahoma the drys were unable to bring about legisla- 
tion to prevent the sale of beer. They are now attempting to do so, not through 
the police power which was reserved to the States, but through legislation by 
the Congress. 

If any advertising is issued for any alcoholic beverage, that advertising must 
comply, not With the views of the drys in any given region or State, but with the 
laws and regulations of the State government and the Federal Government con- 
trolling advertising. The major criticisms of advertising have come from the 
drys. All advertisements issued are most carefully scrutinized by State and 
Federal officials. In many States, they have to be approved in advance. It is 
repugnant to American tradition for a small group of private citizens to decide 
what is good for the great majority of our people. It is that type of thought and 
control which operates in Communist countries, and which was fostered by Hitler 
in Germany. 

The adoption of the proposed legislation is a step backward and would en- 
danger the freedoms for which this country has fought so many times. 

Very truly yours, 
Harry L. LOvURIE, 
Executive Vice President. 


RESOLUTION WirH Respect TO ADVERTISING IN SUNDAY NEWSPAPERS ADOPTED 
Marcu 31, 1955, Boarp or DIREcToRS, NATIONAL ASSOCIATION OF ALCOHOLIC 
BEVERAGE IMPORTERS, INC. 


Resolved, That in the interest of good public opinion and relations members 
of the National Association of Alcoholic Beverage Importers, Inc., should refrain 
from advertising imported distilled spirits in Sunday newspapers or magazine 
supplements which are included and distributed with Sunday newspapers. 


STATEMENT OF PRINCIPLES OF ADVERTISING FOR THE NATIONAL ASSOCIATION OF 
ALCOHOLIC BEVERAGE IMPORTERS, INC. 


In order to maintain a high degree of public respect for imported wines, dis- 
tilled spirits, beer, and other alcoholic beverages, and to encourage and promote 
their use in moderation and as a contribution to gracious living; 

This association hereby adopts the following principles in order to furnish 
a guide of practices in advertising so as to avoid injury or offense to the public’s 
respect for this industry and its products: 

1. That the basis of all advertising of imported wines, distilled spirits, beer, 
and other alcoholic beverages should be good judgment, good taste, and sagacious, 
prudent, and diligent application of the usual and conventional social restraints. 

2. That exaggerated claims and overstatements should be avoided, and no 
statements, claims, references, or innuendoes should be made through indirec- 
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tion with respect to any phase of advertising which by law or regulation is pro- 
hibited to be done directly. 

3. That no advertising be used in any manner or in any media which is 
designed to appeal to minors. 

4. That no suggestion be made that these products are used by athletes, nor 
should any implication be made that their use aids athletic prowess. However, 
good advertising includes the association of these products with friendly and 
recreational activities. 

5. That advertising of these products would exclude any exploitation of the 
human form in an immodest, vulgar, or sensuous manner. 


TESTIMONY OF FRANK A. HARING, SECRETARY AND EDITOR, JOBSON PUBLISHING 
Corp., NEW YORK, N. Y., IN OPPOSITION TO S. 923 


Mr. Chairman, my name is Frank A. Haring, secretary of the Jobson Publishing 
Corp., and editor of Liquor Store magazine, a national publication serving 42,000 
liquor stores across the country. 

Liquor Store magazine is our only publication, and we are opposed to bill S. 
923 because it proposes the confiscation of our one and only income producing 
commodity—alcholic beverage advertising. 

There are more than 50 local and national trade publications serving the 
alcoholic beverage industry, and as in our case, without advertising they will all 
be forced out of business. 

Unlike newspapers and magazines circulating among the general public and 
deriving their advertising from the producers of a tremendous variety of con- 
sumer goods, liquor trade books are confined to a single industry, producing a 
single product—alcoholic beverages. 

Trade publications serving the alcoholic beverage industry confine their circu- 
lation strictly to industry members. Their news and feature articles are con- 
fined to industry news, industry, industry education and industry problems. 

While there can be no possible benefit in outlawing a communication media 
devoted to the raising of retailing standards in the liquor field, grave consequence 
would be certain to follow that would damage the industry socially and normally 
as well as economically if such a prohibition becomes effective. 

Our circulation, for instance, is made up of 42,000 liquor stores spread across 
the country. Imagine, if you will, an industry of more than 40,000 individual 
businesses, all deprived of their principal means of intercommunication, out of 
touch with their field, uninformed on industry developments, practices, products, 
responsibilities, taxes, laws, and regulations. 

Every industry in this country has its own trade press, and it has been clear 
that the growth of the trade press has kept pace with the growth of the industry 
it serves. By cutting off the liquor industry from its trade press, there would be 
interposed a serious roadblock in the continued development of the industry. 

This roadblock would be welcomed by the prohibitionists, at it is clear that 
they have nothing against national publications as an institution or even trade 
publications in the liquor industry, but their sole bias is against the industry 
itself, and specifically against the products that this industry sells. 

But, looking at it from the public interest, and on the assumption that the will 
of the mapority of the people as well as Congress is for legal liquor, it is certainly 
in the public interest that the liquor industry have a healthy and vigorous trade 
press. 

Permit me to leave for the convenience of the committee a few typical liquor 
industry trade publications. They offer good examples of the type of editorial 
services that keep industry readers informed on legislative development ; on civic 
and social responsibilities; on the care of premises and on ethics in sales and 
merchandising. 

Although I regret the necessity of taking your time and my time—in view of 
the necessity, I deeply appreciate this opportunity of appearing before this com- 
mittee to give testimony on a phase of this legislation that would mean the con- 
fiscation of our business and the closing of all liquor trade publications. 
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THE ASSOCIATED COOPERAGE INDUSTRIES OF AMERICA, INC., 
St. Louis 2, Mo., January 31, 1956. 
Hon. WARREN G. MAGNUSON, 
Chairman, Senate Interstate and Foreign Commerce Committee, 
Senate Office Building, Washington, D.C. 

Dear Six: This association, representing some 560 manufacturers of cooper- 
age and cooperage stock throughout the United States, wishes to go on record 
as vigorously opposed to the passage of the Langer bill, 8S. 923. 

We feel that the passage of this bill would unjustly handicap a legal industry 
that was brought into being by the will of the people. Further, it would seriously 
injure the manufacturers of whisky barrels and their component parts, which 
depend upon the distilling industry for their livelihood. 

It is our considered opinion that passage of this bill would: 

1. Deceive the public. The public is equally entitled to study the merits or 
demerits of alcoholic beverages, through advertising, just as it is entitled to 
study the merits or demerits of any other product in the market place. 

2. Aid the bootlegger. About the only thing the bootlegger can’t do today is 
advertise. This would put the legal industry, already taxed to death, under the 
same handicap. 

3. Create an impossible enforcement problem. An army of censors and en- 
forcement agents would be required to police this ridiculous bill. 

4. Restrict the freedom of the press. Any periodical can refuse to publish 
advertisements of alcohol beverages if it so desires. To force them to do so 
would be a violation of the rights of free Americans. 

5. Injure numerous industries. These include newspapers, magazines, radio, 
television, printers, engravers, bottle manufacturers, package manufacturers, etc. 

We therefore urge that your committee, in its wisdom, refuse to yield to the 
fanatical demands of a few demagogs who would legislate the morals and living 
habits of the American people. 

We further urge that your committee, in its wisdom, allow the American 
people, who voted alcoholic beverages into being, to determine the quality and 
contents of such alcoholic beverages through legitimate advertisements in all 
media. 

We further ask that this opposition to S. 923 be made a part of the public 
record of the hearings on this bill. 

Respectfully yours, 
L. P. Lone, President. 


THE ASSOCIATED BUSINESS PUBLICATIONS, 
New York 17, N. Y., February 14, 1956. 
Mr. EDWARD JARRETT, 
Chief Clerk, Senate Committee on 
Interstate and Foreign Commerce, 
Senate Office Building, Washington, D.C. 


DEAR MR. JARRETT: Will you please make this letter a part of the record of the 
February 15-16 public hearings on 8. 923, a bill to prohibit the transportation 
in interstate commerce of advertisements of alcoholic beverages? 

I speak for the Associated Business Publications, established in 1906, compris- 
ing at this time 161 technical, industrial, scientific, professional, and merchandis- 
ing publications. Their combined circulation is in excess of 2 million paid 
subscribers. 

This association opposes 8. 923 and urges its defeat for the following reasons: 

1. It would be unsound public policy to prohibit the legal advertisement of 
products which are legally produced under specific statutory authority of the 
Congress. 

2. It would constitute unfair discrimination of advertising, a medium which 
has historically demonstrated its effectiveness as a force for selling goods, upon 
which so much depends for the maintenance and further expansion of our national 
economy. 

38. If S. 923 were allowed to pass it would establish a dangerous precedent 
because potentially it could contribute to the destruction of numerous important 
industries by prohibiting the advertising and sale of other legally produced 
products. 

This association opposes censorship wherever it may be attempted in this free 
economy, with particular emphasis on censorship which takes the form of re- 
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stricting or prohibiting honest and ethical advertising of lawfully produced 
products. 
We submit the above as sufficient reason for the stand we here take, that 
S. 923 should be decisively defeated. 
Very truly yours, 
Wirtt1aAM K. BeEaArp, JR., President. 


CHAMBER OF COMMERCE OF THE UNITED STATES, 
Washington 6, D. C., February 14, 1956. 
Hon. WARREN G. MAGNUSON, 
Chairman, Interstate and Foreign Commerce Committee, 
United States Senate, Washington 25, D.C. 

DEAR SENATOR MaGnuson: The Chamber of Commerce of the United States is 
opposed to the passage of S. 923 because we believe there should be no govern- 
mental prohibition of advertising of products or services for purposes for which 
they may be lawfully used. 

The prohibition contemplated on the transportation in interstate commerce of 
advertisements of alcoholic beverages would set a precedent which could lead 
later to restrictions on the distribution of other lawful and legitimate goods. 

Advertising is an integral part of modern business operations. It plays an 
essential part in selling. It is the most effective and economical means of mass 
communication available to industry, business, and the public. 

Advertising has been recognized as “the institution of abundance”—the key 
process in maintaining a high living standard through a mass-market, mass- 
distribution, mass-production economy. 

Since it plays such a vital role in our way of life, it should be kept free of 
unnecessary restrictions. 

In determining your committee’s course of action, we trust that the members 
will weigh carefully the serious drawbacks outlined above which are inherent in 
this type of legislation. 

We would appreciate it if you would make this letter a part of the record of 
your hearings. 

Cordially yours, 
CLARENCE R. MILEs. 


KIGHT ADVERTISING, INC., 
Columbus 15, Ohio, February 13, 1956. 
Hon. JOHN W. BRICKER, 
United States Senate, Washington, D.C. 

My DEAR SENATOR BRICKER: We would like to go on record, as a national ad- 
vertising agency, as not being in favor of the Langer bill (S. 923). 

Our agency is not concerned with the fact that liquor advertising is involved. 
But we do object to the bill on the principle that any product or service which 
ean be legitimately made and sold in the United States should be allowed the 
right to be advertised. 

And we feel further that if the advertising of liquor is probihited, then any 
group can work for the prohibition of advertising of any product it does not like. 

We do not feel this is the American way of doing business. 

We will appreciate your consideration of our opinions in the matter. 

Very truly yours, 
Mrs. ELizABETH W. KIGHT, 
Secretary-Treasurer. 

The CHarrMan. We will recess until 1:30 p. m., at which time we 
will meet in the committee room, G—16. 

(Whereupon, at 12 o’clock noon, the hearing was adjourned, to re- 
convene at 1:30 p.m.) 


AFTERNOON SESSION 


Senator Scuorpret. The committee will come to order. Let the 
record show that the chairman is detained on the floor of the Senate 
and he would be here if it were not for that fact. Rather than hold 
these matters over and inconvenience some of you folks, we thought 
we would proceed with the hearing immediately. 
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STATEMENT OF CLARENCE L. CHAPIN, PRESIDENT OF REPEAL 
ASSOCIATES, INC. 


Senator Scuorpret. As I understand, Mr. Chapin, you are presi- 
dent of the Repeal Associates, and you desire to testify ? 

Mr. Cuaprn. Yes, sir. 

Senator ScHorrret. You may proceed in your own way. 

Mr. Cuapin. Mr. Chairman and members of the committee: My 
name is Clarence L. Chapin. I am president of the Repeal Associates, 
Inc., a membership, nonprofit organization composed of citizens who 
are in favor of controlled manufacture and sale of alcoholic beverages, 
and opposed to prohibition in whatever form, whether local, statewide, 
or nationwide, and whether directly stated or cloaked in the guise of 
sumptuary laws to forbid the advertising of products which may be 
legally manufactured, sold, and used, but thought by some to be inimi- 
cal to the public welfare. 

My organization, and I as its president, are opposed to this and all 
other antiadvertising bills. As to such bills, our position is that they 
are, in reality, but a part of the strategy of the prohibitionists who, 
knowing that they cannot, at present at least, succeed in again impos- 
ing outright prohibition upon the Nation, are following devious 
courses to the same end. Examples of what I think of as “back door 
pronibition is prohibition by local option, banning the sale of alco- 
10lic beverages around camps of the Armed Forces, forbidding the 
serving of alcoholic refreshments to passengers on commercial air- 
planes, and antiadvertising prohibition. 

In the several hearings held over the past 10 years on antiadvertis- 
ing bills pending in the Senate, numerous proponents of such measures 
have disclaimed any intent to impose prohibition through such laws. 
I would call to your attention as to this point the fact that the author 
of the first of all antiadvertising bills, the late Senator Capper, spoke 
of his bill as prohibition, not merely as a prohibition of the transpor- 
tation of advertising of alcoholic beverages across state lines, but also 
as prohibition of “the liquor traffic to the extent possible.” Here are 
his words as they are recorded in the printed report of the May 12. 
1947, hearing before the Senate Committee on Interstate and Foreign 
Commerce on 8. 265, a bill which differed in no important way from 
the bill now before your committee. He said: 

Mr. Chairman, the support for this legislation is not confined to those of us 


who are known as drys and who also believe in prohibition of the liquor traffic 
to the extent possible. 


I ask you to examine the claims for and purposes of the proposed 
legislation in the light of the facts. Proponents urge that alcoholic 
beverage advertising is objectionable because, they say, it seeks to 
induce nondrinkers to become drinkers, and to increase the consump- 
tion by those who are drinkers. 

Alcoholic beverages have been extensively advertised throughout 
the 22 years since repeal. Proponents of antiadvertising legislation 
have held up before committees long banners of varicolored, full-page 
advertisements of whisky and beer. The statistics as to expenditures 
for advertising by the alcoholic beverage industry are of record in 
the reports of previous hearings. What has been the result, in in- 
creased consumption, of the expenditure of those hundreds of millions 
of dollars ? 
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For my answer I take data from the yearbook of the American Busi- 
ness Men’s Research Foundation, the fountain-head of dry statistical 
propaganda. 

The per capita consumption of all alcoholic beverages, reduced to 
absolute alcohol, was 1.67 gallons in 1917. That was the last year prior 
to wartime prohibition, before the adoption of the prohibition amend- 
ment. The 1917 consumption was somewhat lower than the figures 
for some earlier years. In 1907 it was 1.77 gallons; in 1911, 1.75 
gallons; and in 1913, 1.76 gallons. 

After repeal came in 1933, it was 4 years before supplies of properly 
aged spirits and the public resumption of normal drinking. brought the 
per capita consumption (in absolute alcohol) to above 1 gallon, the 
figure for 1937 being 1.19 gallons. 

In no year since repeal has the consumption been as high as it 
was in that last year (1917) before nationwide prohibition went into 
effect. The first year after the end of World War II the consumption 
reached a figure just one point below the 1917 figure, it being 1.66 
gallons per capita in 1946. Since that year, the consumption has been 
declining. The figure for 1950 was 1.43 gallons, and for 1953 the same 
figure. 

I ask you to remember that the data I have quoted are from a dry 
organization, not from the trade association of the distilling or the 
brewing industry, although I feel sure that their figures would be 
equally reliable. And I ask you, what is se alarming about the effects 
of large advertising expenditures which do not even maintain the 
consumption figures at the level they were prior to national prohibi- 
tion, when advertising was much less extensive / 

Next, I would call to your attention the danger in setting a precedent 
by forbidding interstate transportation of advertising of the products 
of a legal industry. If you should put such a ban on the advertising 
of beverages containing alcohol, what are you going to say when a 
noisy minority group comes to you seeking a law banning the inter- 
state transportation of cigarette advertising? And then those who 
object to coffee will come to you, others who would have us all eschew 
the use of meat will come. and those who object to the use of playing 
cards will show up. All of them have the same right to expect you 
to favor them with legislation to ban the advertising of that to which 
they object as have the prohibitionists. 

Now permit me to comment on the statements frequently made bv 
proponents of antiadvertising legislation at previous hearings, that 
liquor is a major cause of crime. In the record of the hearings in 1954 
on S. 3294 you will find data which I supplied to this committee show- 
ing, from figures by the Federal Bureau of Investigation, that in the 
States which have much of their areas dry by local option, crimes 
are several times more numerous than the national average. 

T would like to offer as an exhibit to be made a part of my testimony 
here, a cony of a leaflet prepared by Repeal Associates showing data 
from the FBI as to the 6 major crimes in the 12 States in which one- 
fourth or more of the population lives under prohibition laws, com- 
paring those figures with the national average for the same crimes. 

T wonld say here in this connection that it is only one side of this 
leaflet that I would like to have made a part of the record—the side 
of the leaflet on which the tabulation appears. 
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Senator Scnorrret. Which is the statistical data. 

Mr. Cuarrn. That is the statistical data; yes, sir. That is the only 
part that is really germane to the question before you. 

Senator Scuorrret. It will be included in the record. 

(The document referred to above is as follows :) 


Urban crime rates, 1954—From Uniform Crime Reports of the Federal Bureau 
of Investigation—Offenses known, per 100,000 population 


[The States listed below are those having 25 percent or more dry population] 


Percent | Murder, 

of popu- | nonnegli- | 
lation jgent man- 
dry slaughter 


Aggra- | 
vated | Burglary | Robbery | Larceny 
assault 


National average 16. { 8 85.0} 444.9 | 71.2 | 1,037.8 
STATE 

Alabama 47. .é 119. 524.4 | 36. 0 
Arkansas_ 42.6 ; 92 407.8 | 56. 
Georgia 488. 46. 
Kansas 43.6 473.6 38. 
Kentucky 55. ¢ 530.9 | 89. 
Maine 210.8 | A 
Mississippi. _- 371. 3 17. 
North Carolina. 396. 29. 
Oklahoma 505. 37. 
Tennessee 449. 45. 
Texas 600. § 45. 
Vermont--.. 173. 3. 
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~ 
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woe Smo 
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SN Oe 1060 


Figures shown in italics are above the national average. 
The data shown in the above tabulation are from reports by police of 2,583 cities having a population of 
79,754,626. Thus more than 44 of the Nation’s population is included in this reporting. 


Mr. Cuarrn. I ask you this: If local and State prohibition laws are 
not reducing the amount of crime where they are in force—and the FBI 
data show that they are not—what reason 1s there for thinking that a 
prohibition of the advertising of alcoholic beverages, even if it were to 
be made absolute and not limited to the transpor tation of such advertis- 
ing across State lines, could possibly have any effect to reduce the 
amount of crime? 

Finally, I come to perhaps the most violently urged argument in 
favor of prohibitions of advertising. Proponents of such measures ask 
that homes, and particularly the youth in those homes, be protected 
from invasion by advertisements of alcoholic beverages. They are 
particularly incensed by radio and television advertising of such 
products. Unwelcome advertising by radio and television commercials 

can be so easily avoided that the parent who looks to his Government 
to keep it from the eyes and ears of his children is, by doing so, tacitly 
admitting his grievous shortcomings as a parent, whose duty and 
privilege it is to educate, instruct, and train his offspring. 

Turn it off—or tune to another station. It is as simple as that. Or 
parents may take the wiser course of permitting their sons and daugh- 
ters to see and hear advertising of alcoholic beverages—they are going 
to learn that there are such beverages even though they never see or 
hear them named in advertisements—taking the opportunity to teach 
the facts as to the use of alcohol, in moderation, and to excess. 

Repeal Associates respectfully recommends that S. 923 be not re- 
ported favorably by your committee. 

I thank you. 
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Senator Scuorrret. Thank you for your statement. 

At this time in the hearing I want to offer for the record the state- 
ment of Abraham Tunick, Washington counsel, Wine and Spirits 
Wholesalers of America, Inc., in opposition to S. 923. 

(The document referred to above is as follows :) 


STATEMENT OF ABRAHAM TUNICK, WASHINGTON COUNSEL, WINE AND SPIRITS 
WHOLESALERS OF AMERICA, INC., IN OPPOSITION TO 8S. 923 BEFORE THE SENATE 
COMMITTEE ON INTERSTATE AND FOREIGN COMMERCE 


My name is Abraham Tunick and my office address is 917 Fifteenth Street 
NW., Washington, D. C. 

I am Washington counsel for Wine and Spirits Wholesalers of America, a 
national trade association comprised of over 560 wholesalers doing business in 
each of the open license States and the District of Columbia. 

Our association has, on a number of occasions, appeared in opposition to 
identical and similar bills to 8S. 923 which have been the subject of public hearing 
before your committee and the House Committee on Interstate and Foreign 
Commerce. 

It is apparent that the proponents’ interest in the passage of this bill is 
incidental only to their real objective—total prohibition. 

Your committee and its House counterpart have given careful consideration 
to many bills of this general tenor—the most recent having been in 1954, and none 
has been favorably reported. Certainly nothing has occurred since the last hear- 
ing to warrant the representation of the identical testimony which has been heard 
and carefully considered by your committee on so many prior occasions. 

The net effect of this bill would be to deny to lawful articles of commerce free 
access to all advertising mediums. Our Government has never taken such dis- 
criminatory action and should not in this case. 

As we have pointed out on our many appearances before your committee, the 
advertising of alcoholic beverages is not an unregulated field as would appear 
from the proponents’ testimony. Under the terms of the Federal Aleohol Admin- 
istration Act, jurisdiction to regulate alcoholic beverage advertising is conferred 
on the Alcohol and Tobacco Tax Division of the Internal Revenue Service, and it 
has done an outstanding job in protecting the public interest. In addition, many 
of the States, either by law or regulation, control the advertising of alcoholic 
beverages. 

We respectfully submit that the enactment of S. 923 is unwarranted, not in 
the public interest, and urge that your committee do not report the bill favorably. 


Senator Scuorrren. I understand that Mr. Childs is the next wit- 
ness. He may come forward. 


STATEMENT OF RANDOLPH W. CHILDS, EXECUTIVE DIRECTOR AND 
COUNSEL OF PENNSYLVANIA ALCOHOLIC BEVERAGE STUDY, 
INC. 


Mr. Cuups. Mr. Chairman and gentlemen, my name is Randolph 
W. Childs, and my residence is in Bryn Athyn, Montgomery County, 
Pa. I am executive director and counsel of Pennsylvania Alcoholic 
Beverage Study, Inc., with offices in Philadelphia, Pa. 

This organization was formed in 1940 by a group of citizens who 
have no interest in the alcoholic beverage industry, but who realize 
the importance of sound legal control of the manufacture, sale, and use 
of such beverages. 

The organization advocates and works for the improvement and 
strict enforcement of the liquor laws. It is opposed to national pro- 
hibition, and has resisted every attempt to impose it a second time 
upon the American people, whether by constitutional amendment or 
by indirect ways and means. 
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If I may speak for 2 or 3 minutes on the issues of the bill. 

Senator ScHorrret. That is quite all right. Let the record show 
that the entire statement goes and Mr. Childs you may proceed as you 
desire. 

Mr. Cuiwos. With your further permission I will later read the in- 
troductory part of our statement that states what our organization is 
and finally I will trouble your patience further by reading a few 
verses, as I have done at other hearings. 

One of the witnesses who testified yesterday in favor of this bill 
used an expression which intrigued me very much. 

He said he was bound to speak out and I feel the same way about 
this matter, except that I feel impelled to speak out against this bill. 

I should begin and end this brief oral statement with one point, and 
that is that this is a prohibition bill pure and simple. 

This appears from the record and connections and testimony of 
those who have spoken in its support. The intent of this bill, like bills 
of the same tenor that have been introduced at previous sessions of the 
Congress, has been recognized as having prohibition as its objective, 
even by newspapers who do not accept liquor advertising. 

For example, the Bulletin in Philadelphia which I understand has 
the largest circulation of any afternoon newspaper, or did have until 
recently anyway, is a paper that does not accept advertisements of dis- 
tilled spirits, and yet in the editorial in the evening Bulletin, May 8, 
1954, under the heading, “Censorship in new form” that editorial com- 
mences, “Prohibition did not die with the demise of the 18th 
amendment.” 

I think it would be proper, instead of taking the time for the 
record, to just refer to this report, and if you wish me to, I can send 
you a copy of the editorial for inclusion in it. 

Senator Scnorprer. That will be quite all right. 

Mr. Cuntnps. I shall do that, sir. The reference is to the editorial, 
Evening Bulletin of Philadelphia, May 8. 1954, entitled, “Censorship 
in new form,” appearing in report, advertising of alcoholic beverages, 
hearings before this committee, 83d Congress, 2d session, on H. R. 
1297, May 1954. 

Now the plain truth is that what these prohibitionists think or say 
about alcoholic beverages does not represent the sentiment of the great 
mass of adult American citizens. 

At this point I might say that if I believed for one moment that 
alcohol was the greatest curse of mankind, and that if people would 
stop drinking it all the ills of the earth would disappear, before that 
I would join the other side and be in favor of this bill, but I don’t 
believe any such thing nor does the great mass of the American people. 

The people whom I represent—that is, the Pennsylvania Alcoholic 
Beverage Study and the point of view they represent: They, like the 
witnesses for the bill, at least most of them, are members of Christian 
churches. 

The majority of Americans regard ale, beer, and wine, as one of the 
little luxuries and comforts of life which are one of the means, al- 
though by no means all the means, of relieving strain, promoting re- 
laxntion and also of fostering social life. 
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I give the proponents of this bill credit for enthusiasm and zeal, 
although I cannot understand how their language can be so grossly 
intemperate as I find it to be from my standpoint. 

Now those who, like the organization which I represent, are inter- 
ested in this exhibit, see no harm in the use of alcoholic bever rages, but 
we do favor the regulation of alcoholic beverages and we favor the 
regulation of liquor ‘adv ertising. 

In fact, for 15 years we have engaged in a study of the subject of 
alcoholic bever: age control, and the Members of the Senate will see, 
when they look at some of the comments made about our organization 
in the press of Pennsylvania, they w ill see that we have alw: ays stood 
for strict, but fair enforcement of the liquor laws. 

However, while favoring regulation of liquor advertising, we op- 
pose the prohibition of alcoholic beverage advertising just as we 
oppose prohibition of the manufacture and sale of alcoholic beverages. 

The only precedent for solving the problem of preventing the abuse 
of liquor advertising is in regulation. It is not in a measure which 
would abolish all liquor advertising. The only precedent for that 
kind of action is found, I think, in an essay of Charles Lamb, where 
he speaks about the fact of how the Chinese discovered how good 
roast pig was, when they tasted one roasted in a burning house, where- 
upon the C hinese came to the conclusion that the only way to get 
roast pig was to burn down the house. 

There are better ways to regulate liquor advertising than by killing 
all liquor advertising. But injecting this inflammatory prohibition 
issue into the American political scene would be tragic. 

It would defeat the great need of the day which calls for tolerance 
and unity. 

An appendix to this statement lists the directors and officers of 
Pennsylvania Alcoholic Beverage Study, Inc., and contains some re- 
cent press comments on the character and activities of this organiza- 
tion. We record with sadness the passing of Hon. Thomas W. Phil- 
lips, Jr., of Butler, Pa., a former Congressman, on January 2, 1956. 

Mr. Phillips was a director and one of the founders of this organiza- 
tion. 

The bill before this committee is substantially identical with anti- 
advertising bills introduced at earlier sessions of the Congress (in- 
cluding S. 1847, 81st Cong., 2d sess., H. R. 1227, 83d Cong., 2d sess., 
and S. 3294, 83d Cong., 2d sess.). 

I have appeared at hearings of committees of the Congress in op 
position to these bills, my latest appearances being before the Com- 
mittee on Interstate and Foreign Commerce of the House of Represen- 
tatives on May 24, 1954 (Report of Hearings on H. R. 1227, p. 305) and 
before a subcommittee of the Committee on Interstate and Foreign 
Commerce, United States Senate, on June 24, 1954 (Report of Hear- 
ings on S. 3294, p. 280). 

‘At those earlier hearings I have presented reasons why the banning 
of alcoholic beverage advertising in interstate commerce is unwise, 
unfair, un-American and contrary to public policy. 

We hold the same opinion regarding the present bill, which repre- 
sents another attempt of the organized dry forces to attain by indi- 
rection what they cannot accomplish by frontal attack. Their objec- 
tive is national prohibition, though there is no mention of prohibition 
in the bill. 
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There are excellent and established reasons for the regulation of 
interstate commerce by the Federal Government. T hey do not prop- 
erly apply, however, to the free flow of thought and opinion among a 
free people. 

They should not control traffic in ideas, though they provide an 
overall regulation of transportation by rail, waterways or in the air. 
They cannot effectively control, without violating the fundamental 
principle of freedom of the press, the great enterprises of communi- 
cation which serve all the people, from the crowded city to the cross- 
roads hamlet. 

The distribution of national magazines does not stop short at State 
frontiers. The circulation area of a newspaper, large or small, is not 
constrained by natural or artificial boundaries. The voices of radio 
and the signals of television cross State lines as though they did not 
exist. 

To improve arbitrary interstate limitations on these enterprises, 
therefore, is to threaten the services which they render to the Ameri- 
can people. A multiplication of Federal controls could destroy them. 
They would, in effect, prohibit them. 

The proponents of this bill cannot deny that their real objective is 
to prohibit and put out of business a particular industry. In defense 
of this objective, spokesmen of the dry forces have said that “the 
liquor business is hurtful to life, is an enemy of the well- being of 
society, and lives only by sufferance.” * They have said that “in the 
traffic in bev erage alcohol, sin, detisdetion: and wickedness are en- 
trenched.” 

They en not yet said in so many words that by imposing a black- 
out upon the advertising of alcoholic beverages they hope to prevent 
and finally forbid their manufacture, sale, and use. Yet that-is the 
plain purpose in every move they make to strangle the alcoholic 
beverage industry by sti atute. 

This bill is undeni: ably a calculated link in a chain of contemplated 
legislation which could again enslave the great majority of the Ameri- 
can people to the will of an intolerant and even fanatical minority. 

The strategy of the dry forces is obvious. It is also a confession of 
failure to achieve their purpose by above-board and legitimate means, 
compatible with the American tradition and acc eptable to the Ameri- 
can people. 

It is every man’s right to persuade his neighbor, if he can, to change 
his ways and alter his opinions. But these latter-day prohibitionists 
have not been able to convince their own neighbors that liquor is 
“hurtful to life” or that its component ingredients are “sin, destruction, 
and wickedness.” 

If they had done so, the alcoholic beverage industry would have died 
of under nour ishment, or would be suffering now from pernicious finan- 
cial anemia. They have not even a forlorn hope of repealing repeal by 

way of the national ballot box. Nor can they convince the medical pro- 
fession that alcoholic beverages are deadly poison, or the majority of 
religious people that they are destructive of morality or sinful. 


1Bxtract from the testimony of Bishop Wilbur E. Hammaker, president, Methodist 
Board of Temperance, given hefore the Senate Committee on Interstate and Foreign Com- 
meree on April 21 and 22. 1948 

* Extract from address of Bishop Wilbur E. Hammaker, at Diamond Jubilee Convention 
of Women’s Christian Temperance Union, August 25, 1949. 
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For a relatively small number of psychotic alcoholics they may be 
poison, and for some who are allergic to alcohol as others are to fish or 
poison ivy or other irritants. But for the others many a wise doctor 
echoes the advice of the Apostle Paul to Timothy. “Use a little wine 
for thy stomach’s sake”—the wine which in the wor ds of the psalmist 

“maketh glad the heart of man.’ 

The organized and vociferous drys have equally failed to conv ince 
the American people that the “exper iment” of prohibition deserves a 
second try. Our people’s memories are not that short. There is a 
younger generation which knew not Volstead, but they have heard 
from - their elders of the lawbreaking, corruption, violence, and in- 
temperance spawned by the Volstead Act. 

And yet, dumpite these failures, the sponsors and supporters of this 
bill evidently feel that they can hoodwink this committee and the Con- 
gress of the United Sti ites to approve a statute which has prohibition 
as its objective. Argument, persuasion, and pressure have failed them 
everywhere else, but they still hope that they will work here. 

Much hinges on the bill we are discussing. Its passage would put 
tremendous power into the hands of those who devised it and are 
pressing for its passage. To use an automotive metaphor, this bill 
would become an ingenious mechanism for “power steering.” The 
might of the Federal Government would be invoked whenever a 
prohibitionist shook a reproving finger at those who make alcoholic 
beverages which other Americans use and enjoy. 

This would be worse than the tail wagging the dog; it would put 
a big stick into the hands of a minority w vho could use it to intimidate 
the newspapers, the magazines, the radio and television networks— 
and millions of their fellow citizens. It would enable them to dictate 
and police the private lives of all who do not share their shortsighted 
and intolerant convictions. 

The organization which I represent speaks for those who believe in 
temperance. We speak of those who use alcoholic beverages wisely 
and moderately and regard the right to consume them as a part of 
the American way of life. 

We speak for those who seek the solution of the liquor problem in 
sound laws, vigorous enforcement of such laws, and the progressive 
education of the American people as to the proper place and function 
of beverage alcohol in society. 

It is difficult to understand why the supporters of this bill do not 
abandon a position which has been proved untenable by tragic ex- 
perience. Prohibition is a dead issue in this country, but there is 
much to be done by those who really believe in temperance, in self- 
control, in freedom for the individual under the law of the land, in 
betterment of the law and its better enforcement. There is construc- 
tive work to be done in the field of liquor control, and in providing 
treatment and cure for the unfortunate few who are alcoholics. 

Surely the zealous advocates of prohibition know that under its evil 
spell there were gross excesses, not temperance; that there was rank 
a which made a mockery of the law; that the true alcoholic 

had no chance under prohibition because his ‘disease was technically 
illegal; that the fires of flaming youth were fed by bathtub gin and 
even wood alcohol. Or do the prohibitionists belong among the 
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psychiatric cases called escapists, who try to solve a problem or meet 
a difficulty by closing their eyes to it or pretending it isn’t there ¢ 

This is the fundamental fallacy of the bill we are discussing. It is 
based on the idea that if nobody is allowed to advertise an alcoholic 
beverage, then it “isn’t there.” If nobody is permitted to talk about 
it, or advertise it, then nobody will want it, nobody will make it, no- 
body will drink it. The liquor problem will quietly dry up and blow 
away. 

We remind the prohibitionists that the bootlegger abhors a vacuum 
of this sort. He is very ready and willing to replace the lawful liquor 
industries with a disreputable racket which respects no law, pays 
no taxes, and does not advertise. Nor is the manufacturer of uniaw- 
ful liquor, the moonshiner, required to tell the public where his 
merchandise is made, how it is made, what it is made of, or whether 
it is fit to drink. 

The last thing a moonshiner wants to do is to advertise his where- 
abouts, his manufacturing methods, or the identity of those who finance 
his operations on a scale which is increasing, even now, to frightening 
proportions, subsidized by excessive tax: ition of lawful liquor, 

Iligh taxes create a profitable market for what a moonshiner makes 
and the bootlegger sells. Well organized as they are, it is naive to 
suppose that these unsavory gentry will refuse to rush into the vac- 
uum created by the crippling of the legitimate beverage alcohol 
business. 

Yet the general public still trusts the label on a bottle of legal beer, 
Ww ine, or whisky, and has good reason todo so. There isno merchandise 
sold to the American pe eople that is so accurately, completely, and 
meticulously described on its label and in its advertising as a legal 
bottle of whisky. 

Under the law, no advertisement may contain any statement or even 
insinuation that distilled spirits have curative or therapeutic effects. 
The requirements are more exacting than those imposed on cigarettes, 
cosmetics, laxatives, or patent medicines. 

The law further says that the consumer may not be deceived as to 
the product or the quantity thereof, nor as to its age, manufacturing 
process, analysis, guaranties, or scientific or irrelevant matters. The 
law in respect to advertising is obviously much tougher for alcoholic 
beverages than for toothpaste, dandruff removers, or chewing gum. 

The law insists that the consumer be given exact information as to 
the identity and quality of the product, its alcoholic content, the net 
contents of the package, the name of its manufacturer, the bottler or 
importer, the percentage of neutral spirits in distilled liquor, and the 
commodity from which such spirits have been made. The maker of 
whisky may not say, insinuate, or imply that his product will help 
to cure any disease or disability, though a manufacturer of mouthwash 
or liver pills may do so. 

We submit, therefore, that the advertising of alcoholic beverages 
is already sufficiently controlled. But the maker of illegal liquor i is 
free from all controls, because his business is defiantly outside the law. 

This bill, in effect, would treat legal and illegal liquor alike by for- 
bidding the privilege of advertising to the law-abiding manufacturer. 
But the manufacturer would still pay taxes through the nose, while 
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losing business steadily to the moonshiner’s still in the woods, the 
empty warehouse, the farmer’s barn, and even the private home. 

It is equally serious that this bill would impose upon the press, radio, 
and television a policy of silence which denies the right and freedom 
of people to make up their own minds. 

We may wonder, in passing, how soon the interdict on advertising 
would be extended to the alcoholic content of stories in newspapers 
and magazines, plays on the stage, or programs on television. 

Would books be banned if they admit or advertise the fact that peo- 
ple do drink whisky, wine, and beer? Must Shakespeare be taken off 
the library shelves for asking, “Shall I not take mine ease in mine inn?” 

The American citizen and consumer is well accustomed to adver- 
tising as a means whereby he may judge the comparative merits of 
competitive products. Advertising encourages compet.tion, and is the 
active conscience of trade, le: ding to the betterment of products and 
the benefit of the consumer. 

There is no compulsion involved in advertising. In respect to the 
advertising of an alcoholic beverage, every consumer is literally able 
to “take it or leave it alone.” If he finds it objectionable he may turn 
the page, switch to another radio station, or black out the television 
program. 

Many television advertisers complain, indeed, that it is all too easy to 
silence or turn off their commercials. 

Some supporters of a bill to forbid alcoholic advertising claim that 
it invades the sanctuary of the American home. Others have a similar 
grievance against advertisements of cigarettes. Some feel that adver- 
tising of high- powered cars may lead young persons astray from the 
straight, safe, and narrow path. 

We maintain that the modern home, like its pioneer predecessors, 
should be one in which the family is free to solve its own problems 
and make its own decisions without the benefit of sumptuary laws 
enacted by the Federal Government, at the behest of self-appointed 
meddlers in other people’s lives, manners and morals. If advertisers 
of alcoholic beverages, or of any other product, offend the sensibili- 
ites or convictions of the family or the individual, the remedy is within 
easy reach. Those offended are free not to look, not to listen, not to buy. 

The right to look or listen, or not to look or listen, is essentially the 
same as the right to freedom of speech. To forbid advertising is a 
form of censorship, and it is well known that censorship is dangerously 
subject to political influences and can become the tool of special inter- 
ests. Wisely the American people have rejected censorship in prin- 
ciple, putting the burden of responsibility for decency and morality 
in print or picture on those who have something to say to them, or to 
sell to them. If they offend public opinion, the , public holds the final 
verdict and the penalty in its own hands. When the State claims the 
sole right to decide what the people may or may not read or hear, 
totalitarianism is just around the corner. 

Some argue that the advertising of alcoholic beverages is a bad in- 
fluence on the young. Again I refer to the provisions ; of the present 
laws governing the advertising of alcoholic beverages. More effec- 
tive, perhaps, is public opinion as a force controlling the kind of ad- 
vertising which appears in the public prints. Since the repeal of 
prohibition the American people have increasingly frowned upon 
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drinking in the wrong place, or at the wrong time, or in an immoderate 
manner. Even the pocket flask, once standard qeuipment for football 
games, is rarely seen where good fellows get together for an after- 
noon’s or evening's entertainment. The office party on public holidays, 
born during prohibition days, has been sobered by common sense and 
the pressure of public opinion. It would be very difficult to find a 
single advertisement of alcoholic beverages which denies or opposes 
this trend. 

Our young people will suffer 1f they grow up in an atmosphere or 
environment of prohibition and censorship. Their homes and fam- 
ilies, with divergent national origins and habits of life, have widely 
differing attitudes toward alcoholic beverages. For this and many 
other reasons, any bil] based on the assumption that the use of alcoholic 
beverages is contrary or inimical to the tradition of the American 
home would itself be a lie. 

It is an argument of the supporters of this bill that alcoholic bev- 
erages should not be advertised because they are sometimes used to 
excess, or are sometimes used by persons who cannot afford to drink 
and do so at the expense of their families. This, perhaps, is the 
weakest of all arguments for the bill. It imphes that automobiles 
should not be advertised because some people run into trouble or 
accidents while driving or riding in them. It suggests that adver- 
tising of television sets should be forbidden, since so many people 
spend time watching them when they have more important things to 
do. Or that fine furs and Florida vacations should not be advertised 
because some cannot afford them. This argument, of course, reduces 
itself to absurdity. 

This bill is essentially dishonest, because it attempts to conceal its 
real purpose. It is un-American, for it imperils our fundamental 
freedoms. It is dangerous, because it opens the door wider so that 
the bootlegger can walk in. It is destructive, both at the legitimate 
beverage industries and to those which serve the communications 
needs of the American people. There is no place for it in the laws 
of our land. 

In closing my statement I shall follow a precedent I set when I 
appeared in 1950 before a committee of the Congress in opposition 
to a bill to prohibit all advertising of alcoholic beverages in interstate 
commerce. On that occasion I concluded my statement with some 
verses. Accordingly, today I submit the following rhyme: 

Among the freedoms that we prize 

Is liberty to advertise ; 

We like to read what merchants tell 
About the products that they sell; 

We have the right to get advice 

On brand and quality and price; 

And none this privilege denies 

Except a clique of vocal drys 

Who seek to ban throughout the years 
All mention of the cup that cheers, 
And thus promote their real ambition, 
To reestablish prohibition ; 

But millions who enjoy the cheer 

Of legal liquor, wine, and beer 

Submit that tolerance decrees 

That all may read just what they please; 
We ask that this committee kill 

This silly prohibition bill. 
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Mr. Cuiups. Thank you, sir. 
Senator Scuorrret. Thank you, Mr. Childs. 
(The documents referred to above are as follows :) 


PRESS COMMENTS 


Pittsburgh Press, February 28, 1955: “The study group is nonprofit and non- 
political with the aim of promoting sound liquor control and adequate enforce- 
ment of liquor laws to serve the public interest.” 

Republican, Pottsville, Pa., February 28, 1955: “The beverage study group is 
an impartial, nonpolitical organization.” 

News-Register, Wheeling, W. Va., March 2, 1955: “A nonpolitical, nonpartisan 
organization known as Pensylvania Alcoholic Beverage Study, Inc., has given 
the State’s new liquor control board some advice which well might be followed 
in regulating beer taverns in West Virginia.” 

The Sunday Bulletin, Philadelphia, Pa., June 26, 1955: “* * * Pennsylvania 
Alcoholic Beverage Study, Inc., a nonpartisan, unpaid watchdog of liquor traf- 
fic procedures.” 

Evening Bulletin, Philadelphia, Pa., August 8, 1955: “* * * Pennsylvania Alco- 
holic Beverage Study, Inc., a nonpartisan and nonpolitical organization inter- 
ested in orderly conduct of the liquor business.” 

Post-Gazette, Pittsburgh, Pa., August 12, 1955: “* * * Pennsylvania Alco- 
holic Beverage Study, Inc., a law enforcement in this State.” 

Sun-Telegraph, Pittsburgh, Pa., August 12, 1955: “Pennsylvania Alcoholic Bev- 
erage Study, Inc., which is by no means a fanatical body. * * *” 

Journal of Commerce, New York City, N. Y., December 8, 1955: “Randolph W. 
Childs, executive director of the Pennsylvania Alcoholic Beverage Study, Inc., 
did make an appearance before the Senate committee. Mr. Childs, a noted author 
and lecturer (sic) on the subject, said ‘excessive liquor taxation is already en- 
dangering the liquor-control system in Pennsylvania and is encouraging illicit 
distilling and large-scale bootlegging.’ ” 

Times, Erie, Pa., December 9, 1955: ‘The Pennsylvania Alcoholic Beverage 
Study, Inc., * * * is a nonprofit, nonpartisan organization of citizens who believe 
there is need for continuing study of State liquor laws and their enforcement.” 
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Laurence H. Eldredge, chairman of the board of directors, is actively practicing 
law in Philadelphia and is a senior partner in the law firm of Norris, Lex, Hart & 
Eldredge. He is former professor of law in the University of Pennsylvania Law 
School, former adjunct professor of law in Temple University School of Law and 
was twice visiting professor of law in Columbia University Law School. Since 
1941 he has been lecturer on medical jurisprudence in the University of Pennsyl- 
vania Medical School. He is the author of Modern Tort Problems. In 1946 the 
American Law Institute appointed him revising reporter for the Restatement of 
the Law of Torts. He is also president of the Philadelphia Art Alliance; former 
president of Episcopal Hospital, Philadelphia ; director and a former president 
of the Better Business Bureau of Philadelphia; and a former special deputy 
attorney general of Pennsylvania. 

W. W. Keen Butcher, president, is general partner in the Philadelphia firm of 
Butcher & Sherrerd, members of the New York Stock Exchange. He is an officer 
and director of General Water Works Corp., a director of Paulsboro Manufac- 
turing Co., International Light & Power Co., Ltd., Knox Glass Co. Inc., and chair- 
man of the Committee of Seventy. 

Other Philadelphia directors are: K. C. Acton, attorney, director of the Pit- 
cairn Co.; Nicholas Biddle, Jr., insurance, Biddle, Townsend & Co.; William W. 
Bodine, Jr., Penn Mutual Life Insurance Co., director and chairman of Finance 
Committee of Americans for the Competitive Enterprise System, Inc., and mem- 
ber of Committee of Seventy; Edward H. Davis, member of patent law firm of 
Synnestvedt & Lechner; Thomas Hart, attorney, former president of Episcopal 
Academy, trustee, Lankenau Hospital; Leon J. Obermayer, member of the law 
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firm of Edmonds, Obermayer & Rebmann, and president of the Board of Public 
Education of the city of Philadelphia; Nathan Pitcairn, director of the Pitcairn 
Co.; Raymond Pitcairn, attorney, president of the Pitcairn Co. and director of 
Pittsburgh Plate Glass Co.; Owens Jones Toland, M. D., Episcopal Hospital. 

Directors outside Philadelphia are: Thomas P. Dunn, attorney; Howard M. 
Fish, president of American Sterilizer Co., and Elmer Hess, M. D., president, 
American Medical Association, all of Erie; C. McK. Lynch, Jr., general partner 
of Moore, Leonard & Lynch, members of the New York Stock Exchange, of Pitts- 
burgh; Donald Markle, Jeddo, president of Jeddo Highland Coal Co.; Federico F. 
Mauck, Norristown, attorney, member of the law firm of Wright, Mauck, Hawes 
& Spencer. 

The organization’s executive director and counsel is Randolph W. Childs, Phila- 
delphia, a former member of the board of governors and former secretary of the 
Philadelphia Bar Association, member of the law firm of Adams & Childs, author 
of Making Repeat Work (282 pages) published by Pennsylvania Alcoholic Bev- 
erage Study, Inc., 1947. 

Senator Scuorrre.. At this stage of the proceedings, I am offering 
for the record statements of O. R. Strackbein, legislative representa- 
tive of International Allied Printing Trades Association, and Wil- 
frid T. Connell, president of the International Photoengravers’ Union. 

(The statements are as follows:) 


STATEMENT SUBMITTED BY WILFRID T. CONNELL, PRESIDENT, THE INTERNATIONAL 
PHOTOENGRAVERS’ UNION, RE 8S, 923 


This statement is filed on behalf of the members of the International Photo- 
engravers’ Union, AFL-CIO, of which I am president. Our membership consists 
of employees in photoengraving shops throughout the country and exceeds 15,000. 

Our interest in this legislation arises from our concern over the maintenance of 
employment for our members, as well as our vital interest in the right of the alco- 
holic beverage industry to be treated without discrimination in the conduct of 
its business. 

The advertising of alcoholic beverages should be subject to all general laws 
affecting advertising and that, of course, is already the case. No specially 
restrictive laws are justified so long as the distilling or brewing of such beverages 
is recognized as legal pursuits. Such restrictions would, if they fulfilled their 
purpose, reduce the sale and consumption of these beverages. This result, in turn, 
would curtail employment. 

Our membership obtains substantial employment in the advertising of alcoholic 
beverages. Photoengraving is employed in the preparation of plates for magazine 
advertising, the making of labels, etc. 

We feel that unless and until legal restrictions are imposed upon the manufac- 
ture and consumption of alcoholic beverages, such as were embodied in the 18th 
Amendment and the Volstead Act, there can be no constitutional grounds for 
imposing special restrictions on advertisement of these products. 

Both the amendment and the law were repealed. Thus alcoholic beverages 
were returned to the same basis with respect to production, transportation and 
consumption, so far as Federal law is concerned, as other products. The pro- 
ponents of S. 923 now seek to treat alcoholic beverages as if the constitutional 
amendment (the 18th) were still in existence. They are making an attack by 
indirection, fully aware that a frontal assault would fail. 

As for maintenance of employment, there is a common awareness that job 
security is important not only to the individual, to his family and his community 
but to the economy as a whole. Therefore the opportunity of continuing employ- 
ment should not be tampered with except under the pressure of emergency or 
some overriding consideration such as illegality of the occupation. Since no 
such special considerations are present in the advertising of alcoholic beverages, 
we see no good grounds for enacting the bill, but on the contrary, see in the bill 
an effort to interfere, in a manner not justified by the facts, with the normal 
conduct and operation of a legitimate industry. We therefore express complete 
opposition to S. 923 and strongly urge the committee to report unfavorably 
upon it. 
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STATEMENT OF O. R. STRACKBEIN, LEGISLATIVE REPRESENTATIVE, INTERNATIONAL 
ALLIED PRINTING TRADES ASSOCIATION, ON 8S. 923 


In my capacity as legislative representative of the International Allied Print- 
ing Trades Association, I speak for the members of the five international unions 
organized in the graphic arts field and affiliated with the AFL-CIO. These unions 
are: International Typographical Union, International Photoengravers Union, 
International Brotherhood of Bookbinders, International Printing Pressmen’s 
Union, International Stereotypers and Electrotypers Union. 

The membership of these unions is over 350,000 and represents the great 
majority of employees in the crafts represented. Members are located in every 
State in the United States. 

We have given consideration to the provisions of S. 923. The purpose of this 
bill is to prohibit the transportation in interstate commerce of advertisements 
of aleoholic beverages. 

Such a prohibition would represent a wholly unjustifiable interference by the 
Federal Government with the distribution of a product that is recognized by 
Federal law as a legitimate article of commerce among the States. The produc 
tion, distribution, and consumption of alcoholic beverages was legalized anew 
when the eighteenth amendment to the Constitution was repealed and the 
Volstead Act annulled. 

There now remains no constitutional basis for doing by indirection what repeal 
of prohibition removed as a basis for direct interference. 

This organization is opposed to S. 923 not only because of its discriminatory 
and unconstitutional features, but because of the curtailment which its enact- 
ment would visit upon employment in the industries that would be crippled by 
it. Today the crucial economic value of employment is recognized for its con- 
tribution to a high national income and to general prosperity. The maintenance 
of employment in legitimate enterprise, such as we deem the advertising of alco 
holic beverages to be, is therefore a subject of proper concern. 

Advertising of alcoholic beverages is subject to the same Federal laws «as 
the advertisement of all other products and this is all that can be asked legiti 
mately and fairly. Those who would go beyond this would impose their own 
views of a social question upon an industry and its employees in a manner that 
would bypuss the organic legal foundations of the country. Since they cannot 
again attain prohibition by amendment of the Constitution, at least in the fore 
seeable future, they seek to gain a part of their ends by harassing those who 
ask only to enjoy the equal protection of the law. 

This harassment might be brushed aside for what it is if it did not have the 
depressing effects upon employment and legitimate business that would attend 
the passage of this bill. 

We therefore urge most earnestly that this committee return an unfavorable 
report on its passage. 


Senator Scnorrrex. Mr. John E. O’Neill. We will be glad to hear 
from you, sir. 


STATEMENT OF JOHN E. 0’NEILL 


Mr. O’Newux. Mr. Chairman, my name is John E, O'Neill, an at- 
torney, with offices at 604 Washington Building, W ashington, D. C. 
I appear here today as general counsel to the Brewers’ Association 
of America, whose main office is located at 188 West Randolph Street, 
Chicago 1, Ill. 

The Brewers’ Association of America is a trade association of local 
and regional brewers which numbers in its membership 160 out of 
the 240 operating brewing companies in the United States. This 
represents two-thirds of the American brewing industry in terms of 
operating companies. Most members of the association utilize the 

radio or television, or both, as local advertising media, and also ad- 
vertise in newspapers and periodicals which circulate in intertsate 
commerce. 

I might say at this point, Mr. Chairman, that the board of directors 
of this. organization is presently in Washington and were prepared 
to appear before this committee and testify in opposition to this 
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proposed legislation, but in the interest of saving the committee’s 
time they wish to state that they endorse fully my testimony. 

For the record I would like to mention their names so that you 
will know. 

ae ScHorrret. We will be glad to have those names in the 
record. 

Mr. O’Newu. Mr. Joseph Sieben, Chicago; Mr. J. Oliver Doern, 
Allentown, Pa.; Mr. H. T. Castello, Louisville, Ky.; Mr. Louis F. 
Garrard, Miami, Fla.; Mr. Thomas Kelly, Butte, Mont.; Mr. John 
Koch, Dunkirk, N. Y.; Mr. J. F. Lanser, Phoenix, Ariz.; Mr. T. Reed 
Montgomery, Boston, Mass.; Mr. J. F. Fesenmeier, Huntington, 
W. Va.; Mr. Thomas Gettelman, Milwaukee, Wis.; Mr. John Reuss 
Fort Wayne, Ind.; Mr. Carlus Walter; Winona, Minn.; Mr. Edward 
Schoenling, Cincinnati, Ohio, and Mr. Kar] Binsell, Springfield, Mass. 

Mr. Chairman, the bill under consideration is designed to deny the 
use of interstate channels to alcoholic beverage advertising, and con- 
sequently would affect primarily those producers and distributors 
who do an interstate business. Except insofar as radio advertising 
is concerned, the local brewers who do a purely intrastate business 
would not be adversely affected by this bill. They would probably 
benefit competitively, because most of their own local advertising 
would be unrestricted, while the interstate advertising of their big 
brewer competitors would be seriously curtailed. Nevertheless the 
Brewers’ Association of America is not seeking competitive advantage 
for some of its members at a sacrifice of basic principles; nor are the 
small brewers individually seeking such advantages. 

There are basic principles involved here which should not be sacri- 
ficed for competitive gain. This bill is not a legitimate attempt to 
control alcoholic beverage advertising in the public interest, but rather 
an attempt to circumvent the 21st amendment to the Constitution, 
which vests in the individual States full power to regulate or prohibit 
the alcoholic beverage traffic within State borders. Notwithstanding 
the fact that local and regional brewers might gain competitive ad- 
vantages from the passage of this bill, its passage is opposed because 
we believe it to be unconstitutional, un-American, and highly 
discriminatory. 

Beer may be lawfully sold in every State and Territory: Under the 
2ist amendment to the Constitution and the laws enacted thereunder 
by the individual States, beer is recognized universally as a lawful 
food product, and it may be lawfully imported into and sold within 
every State in the Union and in all of the Territories. Although 
this bill does not attempt to restrict the free movement of beer in 
interstate commerce in accordance with State law, it would make it 
unlawful to transport in interstate commerce any beer advertising 
contained in newspapers, periodicals, newsreels, photographic film, 
or records for mechanical reproduction. It would also prohibit all 
uses of the radio and television for beer advertising, as well as the 
United States mail. Aside from questions of Federal jurisdiction 
and constitutionality, and applying just common horse sense, we can 
well ask ourselves the question, “Is it logical or reasonable to enact 
a Federal law forbidding the advertising in interstate commerce of 
a food product which may be lawfully moved in commerce and sold 


in every State in the Union?” 
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In logical minds the question seems to answer itself. The pro- 

onents of this bill are obviously in the wrong forum. They should 

» knocking on the doors of State legislatures. 

During the 13 years of national prohibition from 1920 to 1933, the 
United States district courts were converted into police courts for 
the prosecution of bootleggers that should have occupied the attention 
of town magistrates and justices of the peace. The dignity of our 
Federal courts was sacrificed to such an extent that many years elapsed 
before their former prestige was reestablished. Now the dry forces, 
who advocate Federal prohibition of alcoholic beverage advertising, 
would convert the United States Senate and House of Representatives 
into a State legislature or city council, to deal with problems which 
are local in nature and which are in fact being dealt with by State 
and local authorities to their own satisfaction. 

Senator Scnorrren. Might I ask you to suspend right there? 

I just received a notice that there is going to be immediately a vote 
in the Senate and I must skip down. 

We CF tania until after the vote and I will be right back. 

(Thereupon, a brief recess was taken. ) 

Senator ScHorrreL. You may pick up where you left off. 

Mr. O’Neitu. Without regard to the 21st amendment, the Supreme 
Court has sustained the constitutionality of numerous State and local 
laws designed to protect the right of privacy under the general police 
power. In Kovacs v. Coeper (69 S. Ct. 448 (1949)), in which was 
sustained a New Jersey ordinance prohibiting sound amplifying de- 
vices on the city streets, the Court said : 

The police power of the State extends beyond health, morals, and safety and 
comprehends the duty, within the constitutional limitations, to protect the well- 
being and tranquility of the community. A State or city may prohibit acts or 
things reasonably thought to bring evil or harm to its people. 

In Breard v. City of Alexandria (71 S. Ct. 920 (1951)) the Court 
said something quite appropriate to the situation we are now dealing 
with in this proposed bill : 

Changing living conditions or variations in the experiences or habits of dif- 
ferent communities may well call for different legislative regulations as to meth- 
ods and manners of doing business. Powers of municipalities are subject to con- 
trol by the States. Their judgment of local needs is made from a more intimate 
knowledge of local conditions than that of any other legislative body. 

This prompts me to observe, Mr. Chairman, that the States them- 
selves—paraphrasing the Supreme Court’s language—are in a better 
position because of their intimate knowledge of State conditions, than 
any other legislative body, including the Congress, to deal with the ad- 
vertismg of alcoholic beverages within the States. 

Congress lacks power under the commerce clause to prohibit beer ad- 
vertising : Never in history had Congress attempted to deny the use of 
interstate channels to any lawful product in every State and conse- 
quently beer advertising is.not a legitimate target for prohibition re- 
strictions not applied to the advertising of other lawful products. 

The power vested in Congress by the commerce clause is to “regu- 
late” interstate commerce. There is a vast difference between “regu- 
lating” interstate commerce and “prohibiting” interstate commerce. 
The States can prohibit or regulate the traffic in alcoholic beverages 
under the 21st amendment. Congress, insofar as it has power to con- 
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trol alcoholic beverage in interstate commerce, has only the power to 
regulate under the commerce clause. A long line of cases holds in 
effect that the regulation of the sale of alc oholic beverages implies that 
the business may go on, subject to established rules and regulations, 
and that the term “regulation” is not synonymous with ‘ ‘prohibition.” 

Of course I realize that the power of regulation vested in Congress 
under the Constitution, and under the commerce clause, carries with 
it in some instances the power to prohibit, but that power must be 
reasonably exercised. Those things which Congress, in the reasonable 
exercise of its regulatory power, may reach out and prohibit must be 
inherently dangerous to safety, health or public morals. 

Congress has never exercised its regulatory power to the extent of 
total prohibition, except with respect to things malum in se, such as 
stolen automobiles, obscene books, kidnaped persons, and similar 
things which are obviously associated with crime or dangerous to 
safety, health, and public morals. What constitutional or practical 
justification can there possibly be for putting in this catergory a food 
product, such as beer, which may be lawfully sold in every State and 
Territory ? 

Just because some people dislike alcoholic beverages and the indus- 
tries that produce them, is no justification for using the commerce 
clause of the Constitution to deprive these industries of their legiti- 
mate constitutional rights. It would be just as consistent to prohibit 
tobacco or meat advertising because a segment of the population is 
opposed to the use of these products also. Obviously the control and 
regulation of advertising, in the public interest, cannot logically be 
predicated upon the whims and fancies of various groups, or their likes 
and dislikes for particular products. 

In exercising its constitutional powers, it is basic, of course, that 
Congress must enact laws of universial application to all persons of 
the same group or class, and may not single out a segment of any 
group for discriminatory treatment. W hen kidnapers are dealt with, 
the law covers all kidn: apers. When obsecene liteerature is dealt w ith, 
the law covers all obscene literature. When contaminated foods are 
dealt with the law covers all foods in this category, Where stolen 
automobiles are dealt with the law covers all auto thieves. Laws deal- 
ing with misleading and false advertising are applicable to all prod- 
ucts—not just a few. 

I think in this connection the concurring opinion of Justice Jackson 
is quite significant in the case of Railway Express Agency against 
New York: 

I regard it as a salutary doctrine that cities, States and the Federal Govern- 
ment must exercise their powers so as not to discriminate between their 
inhabitants except upon some reasonable differentiation fairly related to the 
object of regulation. This equality is not merely abstract justice. The framers 
of the Constitution knew, and we should not forget today, that there is no 
more effective practical guaranty against arbitrary and unreasonable govern- 
ment than to require that the principles of law which officials would impose 
upon a minority must be imposed generally. Conversely, nothing opens the 
door to arbitrary action so effectively as to allow those officials to pick and 
choose only a few to whom they will apply legislation and thus to escape the 
political retribution that might be visited upon them if larger numbers were 


affected. Courts can take no better measure to assure that laws will be just 
than to require that laws be equal in operation. 
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Consistent with precedents which have been established through 
the years, if Congress is now going to reach out for the first time to 
prohibit rather than regulate advertising of lawful products in inter- 
state commerce, such legislation should be made equally applicable 
to all advertising of all products, rather than to one single lawful 
class of products such as alcoholic beverages. The Federal Trade 
Commission Act and the Federal Food, Drug, and Cosmetic Act, 
which are both of general applicability, set a pattern for Congress 
to follow in avoiding arbitrary, capricious and unreasonable class 
legislation. 

Congress lacks power under the 21st amendment to prohibit alco- 
holic beverage advertising: The 21st amendment gives each State 
complete and exclusive jurisdiction to control the alcoholic beverage 
traffic into the State or within the State, any way it sees fit. It is 
well settled that the 21st amendment gives each State absolute power 
to deal with production, importation, and scale and the State may 
prohibit the traffic or adopt any lesser degree of regulation than pro- 
hibition. State Board of Equalization v. Young’s Market Company 
(229 U.S. 59 (1936) ). 

The advertising of alcoholic beverages is an incident of the business 
of manufacture and sale, and consequently is within the power of 
the States to control under the 21st amendment. Most of the States 
where alcoholic beverages are sold, control the advertising of these 
beverages in detail. Some States prohibit all outdoor advertising 
and all outside signs. Some prohibit sound trucks and sky writing, 
as well as movie screen advertising. Several restrict or prohibit 
radio advertising; some impose restrictions upon the volume and type 
of newspaper advertising. 

If any State, for example, wanted to stop radio advertising of alco- 
holic beverages within its borders, it could do so by merely prohibiting 
any licensee of the State from advertising his products over the radio. 
It could even go so far as to prohibit the importation into the State 
of any outside brand of alcoholic beverages, which is advertised by 
radio or television within the State, or outside the State. 

The State of Georgia may be cited as an example of local treatment 
of alcoholic beverage advertising. There is a bill now pending in the 
Georgia Legislature which would prohibit the advertising of distilled 
spirits in any newspaper, magazine, or other periodical published in 
the State, or by radio or TV stations in the State, or by billboards, 
posters, circulars, or neon or electric signs. 

If the State of Georgia wishes to control the alcoholic beverage 
traffic within the State in this manner it is perfectly free to do so under 
the 21st amendment; but if the State of New York, or any of the other 
47 States, desire to handle the advertising of alcoholic beverages in 
a different manner, they should also be free to do so without inter- 
ference from the Georgia Legislature, or the United States Congress. 
It is obvious from the varying nature of the State laws and regulations 
on alcoholic beverage advertising that there is considerable diversity 
of opinion in the various States concerning the manner in which alco- 
holic beverage advertising should be controlled. 

It is also apparent from existing State laws and regulations on bev- 
erage advertising that the vast majority of the citizens of most States 
are not disturbed by current alcoholic beverage advertising practices. 
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Otherwise, alcoholic beverage control officials or State legislatures 
would be following the example of the State of Georgia and would be 
considering, or perhaps imposing, additional restrictions to meet local 
needs and viewpoints. 

Under the circumstances, it would be presumptuous of Congress to 
assume a paternal attitude in this matter of alcoholic beverage adver- 
tising and enact a law which is opposed by a vast majority of the 
people; which encroaches upon the prerogatives and functions of the 
individual States; and which, if enacted, would be consistent only with 
the prevailing laws of the two so-called dry States of Oklahoma and 
Mississippi, which incidentally are not dry at all, but dripping wet. 

Alcoholic beverage advertising is adequately controlled by existing 
law: The interstate advertising of alcoholic beverages is now regu- 
lated under the Federal Alcohol] Administration Act administered by 
the Alcohol and Tobacco Tax Division of the Internal Revenue Serv- 
ice. This act deals specifically with the advertising and labeling of 
alcoholic beverages, and grants to the executive department broad 
authority to promulgate regulations requiring truthfulness in adver- 
tising, and prohibiting that which is false or misleading. The Depart- 
ment is empowered to promulgate regulations which will prohibit 
deception of the consumer; prohibit advertising which disparaging, 
false, misleading, obscene, or indecent; and which will provide the con- 
sumer with adequate information as to the identity and quality of 
the product advertised. 

The bill before your committee is not an attempt to prevent decep- 
tion of the consumer or to enlighten him about the product. It has 
a directly opposite purpose, namely, to prohibit all advertising whether 
truthful or not. It is therefore arbitrary and capricious. 

Summarizing our opposition to this bill: 

1. We think this legislation would discriminate against manufac- 
turers and distributors of one lawful product of commerce, by singling 
it out for special treatment apart from all others, in violation of the 
letter and spirit of the Constitution. 

2. Congress does not have the power under the commerce clause 
to enact this legislation, because the power to regulate interstate com- 
merce does not embrace the power to prohibit the legitimate advertis- 
ing of a commodity such as beer, which may be lawfully sold in every 
State in the Union. 

3. Congress lacks the power to enact this legislation under the 21st 
amendment to the Constitution, which vests in the States exclusive 
jurisdiction to control the alcoholic beverage traffic within State 
borders. 

4. State legislatures are more competent to deal with the problem 
locally in the light of local needs and from an intimate knowledge of 
local conditions. 

5. Existing Federal laws and regulations under the Federal] Alcohol 
Adiministration Act are adequate, and any legislation of a prohibitive 
nature beyond these controls would be outside of Federal jurisdic- 
tion. 

Thank you very much. 

Senator Scuorpret. Mr. Norton B. Jackson, executive director, 
Point-of-Purchase Advertising Institute. 
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STATEMENT OF NORTON B. JACKSON, EXECUTIVE DIRECTOR, 
POINT-OF-PURCHASE ADVERTISING INSTITUTE 


Mr. Jackson. Mr. Chairman, my name is Norton B. Jackson, execu- 
tive director, Point-of-Purchase Advirtising Institute, New York ety 

On behalf of the Point-of-Purchase Advertising Institute I would 
like to go on record as being opposed to Langer bill S. 923. Passage 
of this bill would have a disastrous effect on the point-of-purchase 
advertising industry and the many and varied industries with which 
we are allied, including lithography, paper, ink, plastic, wire, illumi- 
nated and nonilluminated displays, transportation and many others. 

The point-of-purchase business is an $830 million industry, of which, 
roughly, 25 percent of its business is done with the alcoholic beverage 
industry, or approximately $207,500,000. Of this business, approxi- 
mately 90 percent is done in interstate commerce. Since the Langer 
bill would serve to cut off this percentage of revenue or at least sub- 
stantially reduce it, our industry is firmly opposed to the bill. 

Another industry which would be vitally affected by passage of 
this bill is the brewing industry. It is estimated that as high as 40 
percent of some advertising budgets in the brewing industry is spent 
on point-of-purchase advertising. 

In the overall national picture, it can readily be seen what a drastic 
effect this bill would have on our industry. 

I was in Milwaukee the week before last, and one of the large brew- 
eries advised me they employ over 5,000 people in their three plants, 
with an investment of $125 million. Yet, this brewery produces less 
than 7 percent of all the beer produced in the United States. 

Passage of this bill would have a’bad effect. on the real estate values 
of the country. There are approximately 400,000 retailers through- 
out the United States and approximately 12,000 buildings used by beer 
wholesalers. Not only would the large and small brewers be affected 
by passage of this bill, but the serious effects would filter down into 
many industries, including the point-of-purchase business. 

For example, I have a letter here from the president of a Milwaukee 
company that does advertising signs and displays for many brewers 
throughout the country. I would like to quote you a few paragraphs 
from this letter which is addressed to the Honorable Senators Alex- 
ander Wiley and Joseph McCarthy. 

I quote from the letter: 


We are comparatively small in the production of advertising displays, but 
each year we do a little over a million dollars in volume. Of this volume, some- 
where between $350,000 and $500,000 is billed to the brewery and liquor interests. 

I have personally been in the advertising display business for 47 years, and, 
of course, this dates back to the preprohibition era. When prohibition hit 
this Nation, our volume dropped to such a low point that we planned to get out 
of business, and only the possibility of repeal induced us to continue in business. 

We employ upward of 100 people, and if we could not obtain business from the 
brewery and liquor interests, I am sure that if we did remain in business, we 
would be forced to discharge more than 50 percent of our help. 

Remember, we are only one of hundreds of producers of advertising material 
for the brewery and liquor interests, and the situation is so impossible, if this 
bill is passed, that hundreds of companies will have to go out of the advertising 
business. This, of course, means the Government would suffer terrifically from 
lack of taxes from companies like our own, besides the revenue received through 
taxation on liquor and beer. 
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As a concrete example, companies like the Schlitz Brewery, the Miller Brewery, 
or the Pabst Brewery, who purchase from us and other companies in quantities 


ranging from 5,000 to 100,000 displays, could no longer purchase in Milwaukee 
any displays that would have to be shipped interstate. 


That would mean an order received from one of these breweries would be for 


the Wisconsin territory only, and the quantity would be so small by comparison 
that the cost per unit would be so high they could not afford to use advertising 


displays. 
For their Illinois territory, they would have to make another small purchase in 
Illinois, and this same thing would hold true for every State in the Union where 


their product is sold. 


Passage of this bill would affect use by the industry of window 
displays, dealer material, consumer contact items, and lack of this 
promotion material would have a sharply adverse effect on alcoholic 
beverage industry sales and the resultant loss in tax revenues to the 
United States Government. 

We contend that any product which can be manufactured and 
legally sold should not be burdened with unfair or discriminatory 
limits placed upon its advertising and sales promotion. It is our con- 
tention there is no type of advertising as ethical as that of the distilled 
spirits industry and the brewing industry. Not only does this apply 
to magazines or newspaper advertising, but also to point-of-purchase 
material produced for national advertisers. 

The already completely adequate and effective advertising regula- 
tions of the Alcohol and Tobacco Tax Division of the Treasury De- 
partment applies with equal force to all point-of-purchase material 
produced and distributed by these national advertisers. 

In addition to this, there is a self- policing policy on advertising 
produced by members of the Distilled Spirits Institute and the brew- 
ers which is carefully supervised with the purpose of eliminating any 
objectionable features of industry advertising, including point-of- 
purchase material. 

This material is designed to sell a brand competitively against 
another brand. It is not designed to increase the total consumption 
of alcoholic beverages. Placing a curb on the present use of display 
material would have the effect of curbing the sale of branded products 
and would encourage the sale of unknown labels which might not 
maintain the high standards of quality as is done by marketers of 
advertised labels. 

In summation, the Nation’s economic health is a product of the suc- 
cessful operation of thousands of small businesses, and the consequent 
steady and full employment in these businesses as well as in large 
industries. The interrelation and dependence of businesses on each 
other is in such delicate balance that even the most insignificant set- 
back to one can product a violent chain reaction resulting in chaos to 
all industry. 

This bill, although supposedly directed only toward all forms of 
alcoholic beverage advertising, whose interruption alone could cause 
severe economic hardship, affects also the entire point-of-purchase 
manufacturing industry, its multitude of suppliers, its labor force, the 
transportation industry, and so many other parts of our economic struc- 
ture as to justify my appearance in opposition to the bill. 

I would like to emphasize some of the effects of the bill on our own 
and related industries, and to stress not only the fact that these results 


LIQUOR ADVERTISING 323 


eg be economically disastrous, but also that we consider the bill to 
have illegal and unconstitutional effects as well. 

Tirst, the curtailment of employment in our industry necessarily 
caused by this bill would be so great as to affect not only our employees, 
but the purchasing power of people § in many related | industries, sind 
ultimately, the economy of the Nation as a whole. Labor in our in- 
dustry is skilled and special. Training is technical and requires so 
much time that trainees cannot be converted to other work except at 
great monetary loss to themselves, which is manifestly unfair to our 
labor force, and to its unions which have developed this force for us. 

Second, our industry views with alarm restrictions on interstate 
advertising in the liquor and beer industries by this bill as a dangerous 
precedent for curtailment of advertising in other industries with 
which we are currently doing business. Such a precedent is contrary 
to all concepts of free enterprise in a democracy, and is dangerous in 
the extreme. 

Third, this bill would deprive liquor and beer retailers of the right 
to legitimate merchandising of their wares at the point-of-sale. It 
would affect their sales volume and upset both capital investment and 
employment in that segment of national retail business. 

Fourth, this bill would prevent brand information from reaching 
the consumer either at the point-of-sale or via other accepted adver- 
tising media. 

Fifth, since this bill will cut off legitimate merchandising at the 
point-of-sale, along with merchandising through other media, the loss 
of liquor sales certain to result from the provisions of the bill would 
cause additional and serious losses in tax revenues to Federal, State 
and local governments. 

Sixth, severance of the volume of business now done with alcoholic 
beverage advertisers will result in untold loss to our investors and 
owners on their capital investments in plant facilities. 

It is for these reasons that the Point-of-Purchase Advertising Insti- 
tute opposes the Langer bill, and urges that it be disapproved by this 
committee. 

Thank you, sir. 

Senator Scoorerren.. Thank you. 


STATEMENT OF ARTHUR J. PACKARD, CHAIRMAN OF THE GOV- 
ERNMENT AFFAIRS COMMITTEE FOR THE AMERICAN HOTEL 
ASSOCIATION 


Senator Scuorrre.. Mr. Arthur J. Packard of the American Hotel 
Association. 

Mr. Packarp. Mr. Chairman, I have only about 4 pages in my 
brief and rather than condense it—it won’t take very long. 

Senator Scnorpren. That is quite all right. 

Mr. Packxarp. I may more or less close the record with this particu- 
lar brief I understand, but Mr. Chairman and gentlemen of the com- 
mittee, my name is Arthur J. Packard, Mount Vernon, Ohio. I own 
and operate seven relatively small hotel properties in Ohio. I am 
presently serving as chairman of the Governmental A ffairs Committee 
for the American Hotel Association, and thus I appear before you 
as spokesman for the Nation’s hotel industry. 
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May I say at the outset that we are sorry to have to appear before 
you and oppose S. 923. I say that because we recognize that the 
proponents of this bill are earnest, well-meaning people, but we 
honestly believe that the evils which would flow from the enactment 
of such legislation would far exceed any virtues the measure might 
possess. 

As now drawn, this bill would adversely affect the hotel industry 
in two important fields: 

(1) The language of the measure is so broad that a hotel would 
be prohibited from even quoting a price for a luncheon or a banquet 
to an out-of-State guest or business client, if alcoholic beverages of 
any kind were to be served in connection with such function. This 
would prevent me in my hotels, from even answering any inquiry about 
business functions if service of liquor were involved. 

(2) The magazines and newspapers which represent the hotel indus- 
try, and which have interstate circulation, would not be permitted to 
carry the picture of a new hotel, or a rehabilitated property, or even 
to describe the improvement, if a cocktail lounge were revealed as one 
of the facilities. 

I understand this, that there has been an amendment to strike out 
this section No. 3 in the bill. I don’t know whether that is under con- 
sideration or not, but I understand that such is the case. I wonder 
if the sponsors of this bill are aware of the following maladjustments 
to our economy which would flow from enactment of this legislation: 

(1) No matter what stigma some persons might place on jobs as 
bartenders, waiters, and waitresses, these are honest professions, and 
they occur in taxpaying establishments. And if the volume of this 
type of business were reduced, through free flow of such activities, 
there is no doubt that many of these job opportunities would disappear. 

(2) Any reduction in gross earnings, or income, of hotels, restaur- 
ants, taverns, and other establishments which serve food and beverage, 
would immediately be reflected in reduced Federal income tax rev- 
enues. In an attempt to balance the budget, right now the Treasury 
Department, and the tax-writing committees of the Congress, are re- 
fusing to give much needed relief to many forms of business, because 
of the alleged need for continuing present revenues. And we continue 
to face almost confiscatory tax levels. If this situation were further 
aggravated by chopping off some forms of legitimate revenue, it would 
surely increase the squeeze elsewhere. 

(3) By and large, the service of food in hotels is an unprofitable 
department of our business. Where an establishment does enjoy any 
earnings from these departments, it is frequently attributable to the 
combined service of food and beverage. If any infringements on this 
service occur, and we are obliged to terminate such service, it would 
means the closing of the dining rooms in many hotels. This would 
immediately revive the ever present danger of illegal liquor entering 
the property through various channels. 

Hotels are generally able to satisfactorily police the use and sale 
of alcoholic beverages at the present time. Seldom will you ever 
encounter any instance of excessive use of liquor, service to minors, 
or other undesirable practices which are not in the public interest. 
But the moment that our employees are tempted by bribes from 
guests, or that bootleggers are called upon to bring liquor into our 
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establishments, we lose complete control. We genuinely shrink from 
the headaches involved under such circumstances, which we experi- 
enced quite a number of years ago. It is our sincere feeling that the 
forces which have inspired this legislation see in it a first step toward 
the resumption of national prohibition. I believe that they should be 
honest enough to bring this whole issue into the light, and debate 
it publicly, rather than attempting to circumvent the vote of the people 
of the United States on the 2ist amendment, crippling, a step at a 
time, the present legal methods of handling liquor. 

I am advised from numerous congressional] offices that they are be- 
ing deluged with mail from their home States, favoring passage of 
this bill. This can only mean that temperance forces have whipped 
up a tempest, in an attempt to influence Congress. When committees 
like this one are subjected to great pressures, arising out of passions 
and prejudices, no matter how sincere, it is difficult to pursue rational 
courses of action. 

As far as that is concerned, Mr. Chairman, I wonder sometimes if 
this great governing body, the United States Senate, is conscious of 
the fact that you are placing employer groups generally under an al- 
most impossible stress as you telescope these important hearings into 
such limited periods. How can all the ramifications of a measure such 
as this be discussed judiciously and thoroughly, with all opponents and 
proponents limited to a single day ? 

I respectfully submit that the advocates of this legislation are not 
without relief, from other sources. If they prefer to patronize a hotel 
or other establishment where liquor is not served, there are many such 
establishments open tothem. Or they might well inspire a local-option 
referendum in their own State to dry up legal liquor in their own com- 
munities, if it should prove that that is the wish of the majority. There 
are already 13 States where liquor may not legally be sold by the drink. 
A campaign before the State legislature in other States could test the 
public desire for a change in the liquor laws of an individual State. 

We do feel, however, that it is unfair, and unwise, to attempt to enact 
a bill such as this, which could conceivably have so adverse an impact 
upon many elements of our national economy. 

Thank you, Mr. Chairman. 

Senator Scuorpre.. At this point there will be inserted in the record 
the statements of Gerald A. Walsh, secretary and director of industrial 
relations, Union Employers Section, Printing Industry of America, 
and Lee W. Minton, International president, Glass Bottle Blowers As- 
sociation of the United States and Canada, AFL-CIO. 

(The documents referred to above are as follows: 


STATEMENT OF GERALD A. WALSH, SECRETARY AND DIRECTOR OF INDUSTRIAL 
RELATIONS, UNION EMPLOYERS SECTION, PRINTING INDUSTRY OF AMERICA, INC., 
PROTESTING LEGISLATION CONTAINED IN S. 923 


The Printing Industry of America wishes to go on record as being opposed to 
legislation introduced to prohibit the transportation in Interstate Commerce 
of all forms of alcoholic beverages advertising. 

Printing Industry of America is a national trade association representing 
commercial printers in the letterpress and lithographing field. Our membership 
is composed of over 5,000 members, and it has been estimated that we represent 
approximately 85 percent of the total sales in the commercial printing and litho- 
graphing field. Our members are the establishments which actually produce 
the type of printed advertising appearing in publications other than newspapers 
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which this legislation would prohibit. We also would like to point out that the 
printing and publishing allied industries is one of the 10 major industries in 
the United States according to the Bureau of Census. We are one of the highest 
Wwage-paying industries in the country. Aside from the constitutional questions 
raised which this committee is undoubtedly thoroughly familiar with, we are 
deeply concerned that if such legislaton were ever enacted into law it would 
create drastic and major dislocation of employment in our industry. As we 
interpret this legislation, it would restrict all forms of alcoholic beverage adver- 
tising matter ranging from newspapers and magazines to the simplest mailing 
piece. We have no way of accurately determining exactly what the volume 
of this type of printing is in our industry, but we can say with certainty that 
it comprises a substantial volume of printing done not only by the big printing 
establishments but also small establishments. You will note that in section V 
of S. 923 of the proposed legislation, it specifically refers to letters, postcards, 
circulars, and pamphlets of any kind containing any advertisements of alcoholic 
beverages. 

It is difficult for us to understand why such type of legislation is necessary. 
The product toward which this legislation is directed, as you know, is a legal 
commodity under the 21st amendment to the Constitution. The distilling and 
distribution of alcoholic beverages is already heavily policed by Federal, State, 
and local governments, and we feel also that the industry itself as a whole has 
done a very respectable job in designing its advertising in good taste. We see 
no reason why such restrictive legislation should be directed against alcoholic 
beverages any more than it should be directed against advertising of other 
commodities. We make no pretense of being experts in the produtcion of alcoholic 
beverages, but we are sure that this industry, like all other industries in America, 
is geared to highly competitive practices, and we see no reason that it should 
be deprived of recognized and established media to develop its sales and, as you 
well know, contribute substantially to the income of our Federal and State 
Governments in the form of taxes. 

As we stated before, we have no way of determining exactly what effect dis- 
continuance of such forms of printing would have in our industry, but we can 
safely say that it would result in substantial layoffs of skilled craftsmen who 
have been engaged for many years at their trade. 


STATEMENT OF GLASS BorrLeE BLOWERS ASSOCIATION OF THE UNITED STATES AND 
CANADA, AFFILIATED WITH THE AMERICAN FEDERATION OF LABOR-CONGRESS OF 
INDUSTRIAL ORGANIZATIONS, OPPOSING THE INTRODUCTION OF S. 923 


To the Members of the Senate Interstate and Foreign Commerce Committee, 
Greetings: 

The Glass Bottle Blowers Association of United States and Canada, affiliated 
with the American Federation of Labor-Congress of Industrial Organizations, 
submits the following in support of its request that your committee deny the 
introduction of bill S. 923. 

The Glass Bottle Blowers Association is a labor organization that represents 
all of the production workers in the glass bottle manufacturing industry in the 
United States. This organization has for more than 100 years represented the 
glassworkers in this country, and has earned and enjoyed a spotless reputation 
for honesty, fair dealing, and integrity as a national labor organization during 
its entire history. 

By reason of its long and continuous history as the labor organization repre- 
senting the workers in the glass bottle manufacturing industry, it has a detailed 
and intimate knowledge of all the factors that affect the employment oppor- 
tunities of its members and of those conditions that lead to the loss of job 
opportunities with the consequent adverse effects upon the national economy. 

We bring to the committee’s attention the fact that during the prohibition era 
not more than 25 million gross of glass containers of all kinds were consumed 
annually in this country. This small usage resulted in job opportunities for 
fewer than 10,000 production workers in the entire industry in the country. 
Upon repeal of the prohibition laws, the glass bottle manufacturing industry 
was met with a substantial demand for glass bottles. As a result of such de- 
mand, plant facilities, long closed down, reopened ; existing plant facilities were 
expanded; and the number of production employees in the industry rose to up- 
ward of 40,000, with an annual production of 135 million gross of glass containers. 

During World War II our Government called upon the Glass Bottle Blowers 
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Association and its membership for full participation in the production of glass 
containers around the clock, 7 days a week, so as to free critical materials 
formerly used in containers for necessary direct war materials, and for the 
purposes of supplying the demands of both the military and civilian population 
for containers for packaged goods. The union and all its membership un- 
hesitatingly and completely cooperated in this request and used its utmost 
energies in encouraging a maximum war effort. 

The introduction of 8S. 923 and other similar bills which have for their purpose 
the limitation if not the elimination of the use of alcoholic beverages would 
substantially reduce job opportunities for the members of the glass bottle manu- 
facturing industry who cooperated to the fullest for war production efforts. 
The ultimate purpose of S. 923 is the restriction of the use of alcoholic beverages. 
If the distillers, brewers, and vintners are hampered by the proposed legislation 
in their advertising, which advertising is adequately controlled by other legisla- 
tion, the use of alcoholic beverages will diminish in great measure. The result 
will, of course, be a substantial loss in work for our members and a return to 
the disastrous economic conditions of the prohibition era and the thirties. 

The union respectfully submits that S. 923 is an opening wedge in the campaign 
of the prohibition forces which seek to reestablish the lawless and corrupt days of 
the prohibition era and the flagrant disregard of laws on our statute books that 
was so prevalent during those unfortunate days. We feel certain that your com- 
mittee and the Congress of the United States does not desire to bring about a 
return of the conditions of the prohibition era. 

We further note that, if our country were to drift back to the conditions exist- 
ing during the prohibition era, not only would the glassworkers be adversely 
affected, but many other segments of our national economy. Workers in allied 
industries that produce, transport, and sell alcoholic beverages would suffer 
drastic diminution in their work opportunities. In particular, our farm popula- 
tion, which produces the raw materials used by brewers, vintners, and distillers, 
would suffer a sharp decline in their income from the effects of the proposed 
legislation. The decrease in the sale and distribution of alcoholic beverages will 
not only adversely affect the income of industrial and agricultural workers, but 
it will also cause a large decline in the taxes paid by the alcoholic beverage indus- 
try. Such substantial loss of revenue will increase the tax burden upon all 
citizens and place additional burdens upon the wage-earners of our country. 

We also bring to your committee’s attention, that the pending bill known as 
S. 923 is aimed to extend further the powers of the Federal Government, and to 
provide a dangerous precedent for further interference with the freedoms enjoyed 
by our people. 

For the reasons herinabove stated, the Glass Bottle Blowers Association of the 
United States and Canada, affiliated with the American Federation of Labor- 
Congress of Industrial Organizations is opposed to said S. 928, and respectfully 
urges that your committee vote against its introduction on the floor of the Senate. 

Respectfully submitted. 

LEE W. MINTON, 
International President. 


Senator ScHorrre.. I understand this concludes all the witnesses, 
and I understand further that it has been the general practice that the 
proceedings will be left open for the filing of additional statements 
or requests which have been made for the furnishing of additional data 
to the committee for the committee’s records. I will recess the hearing 
then, subject to the call of the chairman. 

(Whereupon, at 2:30 p. m. the hearing was adjourned, subject to 
call of the chairman.) 

(Additional material referred to above follows :) 


APPENDIX 


TESTIMONY OF ETHEL H. DARKES, VICE PRESIDENT OF THE PENNSYLVANIA 
WoOMAN’S CHRISTIAN TEMPERANCE UNION 


Greetings: Why am I here today with the dry advocates? What have I to add 
to the vast streams of testimony which shall flow during these hearings? My 
reasons are fundamental. I oppose beverage alcohol advertising because I am 
a mother, a teacher, a citizen, and a Christian. 
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Furthermore, I am concerned about that sacred spot—the home. I contend 
that beer does not belong—not if the spot is to be called a home. Just last week a 
woman whose home was broken up because of the beverage of moderation—as the 
advertisers call it—gave this indictment of alcoholic consumption: “It takes 
the sheets out of the bed, food out of the children's mouth, and the clothes off 
their back.” And then she proceeded to relate to me incidents of the near 
starvation of her children, Of course, this is an isolated case, you say. I have 
no statistics, except that at least 50 percent of divorce cases have a definite con- 
nection with alcohol. But I do know that the advertising for beer is aimed 
deliberately at the home. The announcer of my own local station, WLBR, 
Lebanon, says every evening that “thousands of temperate [sic] people use beer 
and know that a call to ’s will bring prompt delivery of their favorite brew.” 
I quote from the Canned Foods Merchandise Digest, No. 17, January 1956, pub- 
lished by the Continental Can Co., 100 East 42d Street, New York, N. Y.: 

“Beer Cheer. In 1955, an all-time record of nearly 7% billion cans of beer 
were consumed by the American public. Greatly responsible for this record- 
breaking consumption of beer in cans is the ever-growing trend toward more 
use of beer in the home. The figure, representing a total increase of about 12 
percent over 1954, will mean an average of 45 cans of beer for each person. All- 
year-round displays of canned beer are called for to cash in on the popularity of 
the brew.” 

There is no hint that the beer company, or the can company, or the grocer 
shall consider the possible harmful effects of this beer—just cash in—that’s the 
important thought. 

Must I prove that beer and wine are harmful? Must I proceed through all 
the psychological and physiological effects on behavior? I am willing to concede 
that everyone here is honest enough to admit these effects. The only thing which 
those who profit from the sale are not honest enough to admit is that a harmful 
product should not be sold. 

Why do we have to convince our legislators that, if it is wrong to make profit 
out of narcotic drugs, it is also wrong to make profit out of alcohol? Both lead 
to erratic behavior, both release primitive tendencies, both are habit forming, 
both destroy the body, both are expensive—yet one is carefully controlled and 
the other is carefully protected. 

I will confess that, insofar as I have time, I am a television fan. Therefore, 
I have seen and heard many a beer and wine commercial. I can sing you all 
the jingles ; I can tell you which is the driest beer ; that’s always very interesting 
to me, how the wets strive to make dry beer; I can tell you which has the least 
NFS, nonfermented sugar; and all the rest of the subtle jargon. And I must say, 
the advertising is clever. The industry probably employs the most highly paid 
advertising managers; it can afford it. 

I began here to talk about the bad taste of many beer advertisements. It seems 
to be one of the unwritten laws to always show women. We know that they are 
trying to influence more women to drink, since they have an almost undeveloped 
field for sales there. These women are always young—again there is more chance 
to sell their product for many years if the habit begins with the young. And 
they know, as all of us know, what an older drinking woman looks like, she is 
not very glamorous. 

Ballantine’s latest line of advertising is especially offensive to me. It begins 
with rather beautiful singing of some old folk tune, and then modulates over 
into “She asked the man for Ballantine, and are they glad she did?’ I think 
every musician, every folklore expert should rise in protest against this per- 
version of Genevieve, In the Gloaming, Way Down Upon the Swanee River. 
And anyway—the circumstances surrounding the death of Stephen Collins Foster 
are not good publicity for the alcohol industry. 

National Bohemian has a series on nature—running water always appears. 
There may be pure water in a BOH, but that’s not why people are supposed to 
buy it. 

Why should National Bohemian sponsor District Attorney—we know the con- 
nection between drinking and crime. “The FBI has just released figures stating 
that 60.9 percent of all persons held for prosecution in the Nation’s major cities 
were accused of alcohol-related crimes. These figures do not include charges of 
assault, rape, and offenses against family and children in which alcohol is often 
a major factor.” Do these figures shown why National Bohemian tries to cover 
up and to appear as a company which promotes law observance? I have seen 
two other law-enforcement serials sponsored by brewing companies: Highway 
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Patrol by Ballantine and Waterfront by Gunther. And in the former, Broderick 
Crawford, who has just portrayed the hero of the law, reminds us to make the 
three-ring sign. It just does not make sense; but it does produce dollars. 

The efforts to connect alcohol with sports continue. We see The Sports Desk, 
advertising Carling’s Black Label. “Hey, Mabel.” It seems unnecessary to 
remind you of the many testimonies of coaches and famous athletes to the fact 
that alcohol is harmful to the athlete. 

The self-imposed restrictions on advertising have taken away the actual drink- 
ing of the stuff, but the picture fades only after the elbow has been bent. Little 
Bert Piel is pretty enthusiastic about his and Harry’s product. When he exu- 
berantly cries, “Throw yourself a party, live a little,” he is not waving his arms 
for the exercise. We do not see the glass being emptied, but we were told 
to aamire it. Once again, money talks. If the profit on alcohol were no more 
than the profits on selling shoestrings, Bert wouldn’t be so enthusiastic. I quote 
from a statement made by a Mr. Hester, who was a witness for the United 
State Brewers Foundation at a former hearing: “Advertising is the lifeblood of 
the manufacture and sale of liquor. Advertising is the sale, and when you curb 
advertising by this (Bryson) bill, you would stop the sale of 50 percent of all 
the alcoholic beverages that are sold in the United States today.” 

While we appreciate the fact that we do not see them drink the beverage 
in the commercials, it seems that there is ever so much more drinking in the 
TV shows which are produced. And many times the use of alcohol is entirely 
out of harmony with the story and the characterization. Some restrictions 
should be imposed here. This is more effective advertising for the liquor industry 
than the commercials—because some people do go for a snack or to the bathroom 
during the commercials. I would like to see an investigation of the scripts of 
the various dramatic shows to see who is responsible for the interpolation 
of drinking. 

It would be foolish for our opponents to say that the flood of alcohol adver- 
tising has no influence on the young people in the home audience—that it reaches 
only the adults in the family. Who is more susceptible to suggestion—an older 
person or a growing child? The answer is obvious. 

I said that I oppose advertising of alcoholic beverages because I am, first 
of all, a mother. Then I am a teacher. This position also makes it necessary 
for me to speak out against advertising. I am dean of girls in Lebanon High 
School, with a student population of 1,050. As I come in contact with the young 
people of our school, I am sometimes overjoyed to hear them express their own 
disgust over foolish acts resulting from drinking. But I am also sometimes 
grieved to hear them express the old cliché which the beer ads try to propagate, 
“Everybody does it.” One girl told me that she drank on New Year’s Eve, 
“Everybody drinks then.” Of course, this is not true. I did not drink then, 
and I am somebody. Our course in health includes a unit on alcohol—I was 
the health teacher before I became dean of girls. It is very difficult to teach 
the scientific truths about alcohol to students who are propagandized by the TV 
ads. “How can it be so bad if it is allowed to be advertised?” they ask, I ask, 
“How can it be allowed to be advertised, since it is so bad?” 

My third reason for favoring the removal of alcohol advertising from television 
and radio stems from the fact that I am a citizen. I say our country cannot 
afford to foster the use of more alcohol—or any alcoholic beverage, for that 
matter. In a study made by Scott Summers, a staff writer on the Charlotte, 
N. C., Observer and reported on June 30, July 1, 2, 1955, he releases statistics 
which resulted from the study of the costs of “public drunks” to Mecklenburg 
County and the city of Charlotte. Under “immediate and countable costs,” 
he lists: Department of public welfare costs, domestic relations court costs, and 
policing costs. Who paid for these direct results of the advertising and subse- 
quent sale of alcoholic beverages? The ones who received the profit from the 
sale? Not on your life. It was the citizens of Mecklenburg County and the 
city of Charlotte. Then, piled on top of these direct and countable costs, are 
the costs of crime, the cost of lost production. This is the conclusion Mr. Summers 
reaches: “It takes a special kind of individual to cost $22 million a year. What 
kind?—a drunk—or, if you are sensitive, an alcoholic. In Mecklenburg there 
are some 12,000 problem drinkers a year. They cost you, the citizen, $20 million in 
cash from your pockets every 12 months. Another $20 million which they could 
produce is lost in the battle of the bottle.” On the basis of these figures, the 
national cost of drunkenness would be estimated at $40 billion a year. We 
can’t afford it. 
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And our country cannot afford the loss of life on the highways every year. 
President Eisenhower has decreed a safe-driving day for 2 years. This year 
the promoters finally conceded that there is a relationship between drinking 
and unsafe driving. The carnage over this past Christmas holiday should have 
made the advertisers feel satisfied—they had sold plenty of beer. 

Of course, beer is the beverage of moderation. You can’t get drunk on beer, 
The people who say it—they do not believe it themselves—have not lived where 
I live—with two beer joints side by side in the block; nor have they heard 
the patrons leaving for home. Or maybe those people I saw and heard were 
not drunk. Maybe they just yell and fight and lust and stumble and fumble 
with their car keys naturally. 

My final reason for objecting to alcohol advertising comes from the fact that 
I am a Christian. I resented very much to have the announcer urge people to 
give a certain beer for a Christmas gift. A Christmas gift should be something 
which uplifts, not something which endangers. As a Christian Nation, we 
should recognize how inconsistent it is for us to condone anything which is 
harmful, just for the sake of gain. 

In conclusion may I say that I am in favor of legislation which will prohibit 
the advertising of alcoholic beverages in any form—radio, television, printed 
page—because our Nation cannot afford to foster anything which causes physical, 
psychological, and moral harm to any of its citizens. 


MIssISSIPPI’s NEED FOR ACTION To PROHIBIT THE ADVERTISING OF ALCOHOLIC 
BEVERAGES IN INTERSTATE COMMERCE AND VIA RADIO AND TELEVISION 


1. Alcoholic beverages are responsible for millions of alcoholics; temporary 
intoxication causes thousands of deaths through accidents and disease, as well 
as other tragedies too many to enumerate. Mississippi has its share of these in 
spite of hard liquors being prohibited, and beer sales outlawed in a majority of 
of the counties. 

2. Advertising is meant to sell the goods advertised and the 250 million doUar 
advertising campaign of liquor and beer manufactures is flooding this Nation 
with the most glamorous, misleading advertising of all time, without a suggestion 
of the dagers in the drug alcohol. 

3. This advertising of an article outlawed in so much of Mississippi and other 
States incites to law violation and conceals those dangers. 

4. Beer ads bring the beer salesman into every home with television or radio. 
They are aimed particularly at women, young people, and children, and their 
purpose is to put a case of beer in every home and make drinkers out of the 
whole family. 

A prominent physician of Boston said a few years ago, “Alcohol has caused 
1,000 times more harm than any other narcotic.” 

The public pays in one way or another for the harm done. For the sake of 
human welfare, and the rights of little children we ask that this flood of alco- 
holic beverage advertising be ended. 


Respectfully submitted. 
MIssIsstpPp1 WoMAN’s CHRISTIAN 


TEMPERANCE UNION, 
Mrs. R. L. EzELLE, President. 





STATEMENT BY THE HoNoRABLE Epwarp H. Rees 1n Support or S. 923 


Mr. Chairman, I appreciate the opportunity of submitting my views with respect 
to the proposed legislation that would prevent interstate transmission, by mail or 
otherwise, of newspapers, periodicals, newsreels, photographic films, or records 
advertising alcoholic beverages or soliciting orders therefor. Advertising by 
radio or television station is also prohibited. 

This is an important measure. I hope the committee will see fit to approve it. 
The purpose of advertising is to increase sales. It appears then that among 
other things the question before this committee and before the Congress is 
whether it is in the public interest to increase sales of liquor. I believe it is 
conceded we are not dealing with an ordinary object of legitimate trade when 
we talk about the sale of intoxicating liquor. Congress and State legislatures 
have again and again recognized restrictive laws on the grounds that alcohol 
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is a dangerous commodity. Every State, so far as I know, has laws and regula- 
tions providing that, if liquor is sold, it must be done under severe restrictions. 

We have even recognized in some degree the necessity of controlling the sale 
of alcoholic beverages with respect to advertising. It has been the subject of 
some regulation, but not enough, by the Aleohol Tax Unit of the Treasury Depart- 
ment. It has been the subject of regulation to some extent by the Federal Trade 
Commission. This indicates that there has been some recognition that the sale 
of intoxicating liquors should be controlled. In fact the sale of liquor is con- 
trolled in some degree in every State in the Union. 

I don’t know of anyone who really supports what is known as alcoholism. I 
know of no one who believes alcoholism is good for our people; however, it is 
admitted that its sale is on the increase. Much is being said that since it is a com- 
modity that may be sold legally, then its advertisement should not be prohibited by 
law. The courts of the United States have consistently held that the operation 
of the liquor business is based solely upon privilege and not upon any natural 
right. This is because liquor is recognized as a source of disease, pauperism, 
crime and corruption. It is so dangerous that its sale is permitted only under 
special license with many restrictions. 

Common sense will tell you that if magazines, radio stations, and other means 
of advertising accept payment for their services, the whole thing is done for 
the purpose of increasing revenue and certainly not to meet a public need. I am 
informed more than $250 million was spent for advertising of alcoholic drinks 
last year. That alone isa pretty good sized sum. 

Drunken drivers of automobiles are a dangerous menace not only to them- 
selves, but to other people as well. Why in the world should the American 
public stand by and do nothing while thousands of lives are lost because of 
the use of alcohol, not only the lives of those who use alcohol, but innocent people 
who are killed by drunken drivers on our highways. The situation is growing 
worse every year. Last year 35 percent of drivers involved in fatal accidents in 
this country had been drinking. A 10-year study of traffic problems in Cleve- 
land, Ohio, reported alcohol was evident in more than half of the cases studied. 
Railroad and bus lines and other means of transportation recognize alcohol as 
a killer. They just don’t knowingly employ anyone who uses alcohol, even 
moderately. 

About 4 years ago, Dr. Jellinek, an economist of Yale University, who has 
given years of study to this problem, estimated there were 7 million people in the 
United States who were either alcoholics or whose lives had been seriously af- 
fected by the use of alcohol and who were in danger of becoming alcoholics. 
Dr. Andrew C. Ivy, a member of the faculty of the University of Illinois, who 
had likewise given this problem serious study, put the figure at 7,500,000. 

A subcommittee of the Senate some time ago investigated the problem of juvenile 
delinquency. A report was submitted stating that since 1948 the number of 
delinquents has been steadily increasing. According to the report offenses com- 
mitted by boys and girls under 19 years of age had increased by 100,000 in the 
last few years. One of the witnesses who testified before that committee is 
Irving M. Kriegsfeld, an outstanding authority on this subject. He said, and I 
quote: “Early identification with adult behavior results in considerable increased 
drinking and gambling.” Part of this behavior is presented in a glamorous light 
through “Men of distinction” series of advertisements. Four and a half million 
alcoholics are tragic testimony that this product does not insure users to be- 
come “Men of distinction.” More of this glamour is presented through advertise- 
ments entitled “Home Life in America,” a series of advertisements where every 
incident of home life is suggested as a proper occasion for drinking beer. It is 
estimated liquor is contributing factor in 75 percent of the Nation’s divorce 
cases. According to recent authoritative figures, 60 percent of all arrests for all 
offenses last year were attributable either directly or indirectly to the use of 
alcoholic drink. Let me put it another way. Out of 1,700,000 total arrests re- 
reported from 1,389 cities last year, 59 percent were for offenses of drunkenness, 
disorderly conduct, driving while intoxicated, and other liquor law violations. 
This report further shows that 50 percent of traffic fatalities were attributable to 
the use of alcohol last year. 

Dr. Edward Carlton, president of the American Association of Physicians and 
Surgeons, says the factories of the Nation lose 1 billion man-hours of labor 
a year because of hangovers. This is just one item of the cost of drink. The 
expense to American industry is a cost to all of us. 

J. Edgar Hoover, in a recent statement, said “the startling increase in juvenile 
delinquency is largely due to parental failure.” He calls it “one of the greatest 
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tragedies of American life.” A great share of the “parental failure” is due 
to drinking in cocktail lounges by the fathers and mothers of children who roam 
the streets. It becomes a problem of parental delinquency as much as juvenile 
delinquency. 

It is my view that Congress has the police power, not only to curb crime, 
but to guard the health and morals of this Nation. Here is one place where 
we should discharge our responsibility to help safeguard the American people. 
If you had 7 million people exposed to typhoid through lack of laws to exterminate 
mosquitoes and destroy the germ, you would act quickly enough. Here you have 
more than 7 million people who are a public liability, or in danger of becoming 
so. Many are drains on their relatives and upset their families through drinking. 
You have 400,000 children whose lives are being ruined either directly or 
indirectly because of the use of alcohol. 

It seems to me it is time for this Congress to discharge its responsibility. 
If people want to drink, that is one thing, but to encourage and insist through 
advertising in the newspapers, on billboards, and over the radio and TV is 
something that is far different. 

Mr. Chairman, I would like to call your attention to an article that recently 
appeared in Washington papers. It states that one of the toughest housing 
problems in the District of Columbia jail last year was to take care of more 
than “14,000 drunks.” The report says that the number of admissions for intoxi- 
eation has more than doubled in 5 years. ‘Police,’ the statement says, ‘‘could 
do something else with their time spent last year in arresting 37,000 persons 
for drunkenness.” Officials state that municipal court criminal division would 
be deprived of 20,000 cases a year, if they could get rid of the drunks. You 
may be interested to know that in the Gallinger Hospital alone more than 2,000 
persons were treated during 1 year for diseases caused by immoderate drinking. 
The situation is so serious in the District of Columbia that it has become 
necessary to establish courts just to deal with drunk people alone. Incidently, 
the number that were treated for alcoholism in one of the hospitals in this city 
almost doubled in the last 5 years. 

It seems strange that we use public funds to try to cure alcoholics, but 
hesitate to approve legislation to restrict the advertising of a commodity that 
brings misery, poverty, and even death. A dangerous thing—to restrict the 
advertising of it is certainly in the public interest. 

There has been what I regard as a weak argument by those opposing this 
legislation to the effect that many people would be thrown out of employment 
if this legislation were approved. There are, at least, two answers, one of 
them is that it must be a poor excuse to say that people need to be employed 
to produce a commodity that is dangerous and certainly not for the good 
of the people of this country. Furthermore, the millions of dollars that are 
spent for alcoholic beverages could be used to employ people in doing things 
worth while, building school houses and churches and other buildings and improve- 
ments. The annual expenditure of $9 billion for liquor is pure waste. It is 
more than we spent for our churches last year. It could have been better spent 
for food, clothing, and other needs of the families that went without these 
necessities because the money was spent for alcoholic liquors. 

The enactment of this legislation is extremely important. I hope this com- 
mittee will see fit to approve it. 





STATEMENT BY THE INTERNATIONAL BROTHERHOOD OF TEAMSTERS, CHAUFFERS, 
WAREHOUSEMEN, AND HELPERS OF AMERICA ON S. 923, By Mr. LANGER, To PRO- 
HIBIT THE TRANSPORTATION IN INTERSTATE COMMERCE OF ADVERTISEMENT OF 
ALCOHOLIC BEVERAGES, AND FOR OTHER PURPOSES 


Mr. Chairman and members of the committee, my name is Fred A. Tobin, 
representing the International Brotherhood of Teamsters, Chauffeurs, Ware- 
housemen, and Helpers of America. My office is located at 25 Louisiana Ave- 
nue, Washington, D. C. 

The International Brotherhood of Teamsters, Chauffeurs, Warehousemen, 
and Helpers of America, representing approximately 1,350,000 dues paying mem- 
bers, voices strong opposition to this proposed legislation. The international 
union has in its organization a group of unions closely allied with the brewery 
industry, called the National Conference of Brewery and Soft Drink Workers, 
which is composed of over 50,000 members. 
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It is particularly in their interest, and in the interest of our other members, 
that we appear here to register our protest against this legislation. 

This bill, S. 923, on its face appears to show that its only intent is to con- 
trol advertising alcoholic beverages across State lines. By prohibiting such 
advertising, you curtail the use of beer and ale, thereby causing, in many cities, 
considerable unemployment in our membership. If Congress and the voting 
public deemed it necessary to revoke the prohibition law back in 1933, then this 
committee should not approve any such bill which would tend to bring prohibi- 
tion back by means of restriction in advertisements. 

We have the Federal Trade Commission, a competent body, which watches 
closely unfair and unjust avertising. Why then, should we have a bill directed 
solely to advertising in connection with alcoholic beverages? 

It is a well-known fact that advertising stimulates the use of a product, and 
that newspapers exist primarily because of their advertisements. Millions of 
dollars annually are spent by large business concerns to bring to the atten- 
tion of the consuming public the nature of a product manufactured or sold. In 
short, it is an accepted fact that advertising promotes sales which, in turn, 
means greater production. 

Our organization submits that curtailment or restriction of advertising will 
directly result in lessening production. This will, in turn, cause a diminution 
in the need for various products necessary to the manufacture of beer and alco- 
holic beverages. It would also result in a lesser demand for personnel services 
for men and women wage earners, who derive their livelihood from these indus- 
tries. To illustrate: a lessening demand for alcoholic beverages would endanger 
and jeopardize job opportunities of truckdrivers, inside workers and helpers, 
who are now employed in the distribution of such commodities. It is with this 
thought in mind that we are appearing before your committee urging you to 
reject the proposed bill now under your consideration. 


STATEMENT OF ANTHONY J. Ferro, EXECUTIVE SECRETARY, COUNCIL OF BREWERY, 
Sorr DriInK & ALLIED INDUSTRIES WORKERS, INC., ALSO REPRESENTATIVE, IN- 
TERNATIONAL BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND 

HELPERS OF AMERICA, AFL-CIO, NATIONAL CONFERENCE OF BREWERY AND SOFT 

DRINK WORKERS, EASTERN CONFERENCE OF TEAMSTERS 


Mr. Chairman, honorable members of this committee, I am a member of the 
International Bortherhood of Teamsters, Chauffeurs, Warehousemen and Help- 
ers of America, affiliated with the American Federation of Labor and the Com- 
mittee of Industrial Organizations. I am the executive secretary of the Council 
of Brewery, Soft Drink & Allied Industries Workers, Inc., which represents over 
9,000 workers employed in the alcoholic-beverage industry located in New York 
State. I am here also representing the National Conference of Beverage and 
Soft Drink Workers, which represents over 50,000 workers employed in the 
alcoholic-beverage industry, and the Eastern Conference of Teamsters, all of 
which are affiliated with the International Brotherhood of Teamsters, Chauffeurs, 
Warehousemen and Helpers of America, AFL-CIO. 

Mr. Chairman and committee members, before making my statement, I would 
like to present to your committee the statement of the International Brother- 
hood of Teamsters, which I have the honor to also represent at this hearing in 
opposition to 8. 923. 

My people are opposed to Mr. Langer’s proposal because, if this bill is favor- 
ably acted upon by your committee, and is finally made into law, it will prohibit 
legitimate concerns from advertising their products. It will prohibit radio net- 
works from accepting alcoholic-beverage advertisements. Also, it will prohibit 
newspapers and magazines from carrying such ads in interstate commerce. This 
is restrictive legislation. Such restrictions would not only put every manu- 
facturer of alcoholic beverages eventually out of business, but would also hurt 
the advertising business considerably, and put many small people out of business. 
Advertisement of beverages, like any other product, is a necessity to all the 
people. Advertising causes the manufacturer to give the very best and the people 
to know what they are buying. No other concern in this great country is pro- 
hibited from advertising its product. Why, then, should the beverage industry? 
This proposal is the back door to prohibition. The individuals present, who 
favor the passage of this bill, are, for the most part, all professional drys. Their 
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aim is to put the alcoholic-beverage industry out of business by means of this 
proposal. Mr. Chairman, this bill has been introduced in nearly every session 
of Congress. 

I know it is needless for me to say anything about the amount of taxes which 
every State and the Federal Government receives from the sale of alcoholic 
beverages. Nearly 15 percent of the revenue, which the Government collects, 
comes from this industry. The proponents of this bill are trying to kill the 
goose that lays the golden egg. The people of this great country cannot afford 
this type of prohibition. If enacted into law, it will result in the loss of jobs 
to the workers presently employed not only in the alcoholic-beverage industry, 
but also in its allied industries as well: Radio; newspapers and magazine com- 
panies; paper, steel, and glass mills; farmers, etc., will be affected. I wonder 
how many of us realize that the American farmer benefits greatly from the alco- 
holic-beverage industry. There are over 200 industries, which in some way or 
other would be affected, if the sale of alcoholic beverages were curtailed. I ask 
your honorable body, Mr. Chairman, can we afford unemployment at this or any 
other time? With such facts before us, are we going to give in to a few selfish 
persons, whose aims are to destroy a great industry? We, in this Nation of 
ours, where everyone is given freedom of speech, will not be muzzled by this 
small minority. 

Mr. Chairman, I have been attending similar hearings for many years. I 
have observed that many of the witnesses, who favor the passage of this legis- 
lation, come from areas which restrict in some form, or completely prohibit the 
sale of alcoholic beverages. Over 25 million people reside in such areas, in 
which the bootlegger prospers, and there is no control in the sale of alcoholic 
beverages. Please permit me, Mr. Chairman, to point out that in all States and 
areas, where the sale of beverages is permitted, State laws prohibit the sale 
of alcoholic beverages to minors under 18 or 21 years of age. Persons selling 
to minors are penalized. Consumption of alcoholic beverages by all persons 
must be done through regulation and education. The responsibility of our chil- 
dren’s actions lies with the parents. If a certain few feel that their children 
should not take a glass of beer, then their children should be educated in the 
use of beverages. The passage of the Langer bill will not accomplish the purpose 
for which it was introduced. As I previously stated, this bill, if made into law, 
will eventually destroy the beverage and its allied industries. It will also 
eause a financial loss to those persons, who have investments in the various 
industries, many of whom are small investors. Many of these investors, who 
may sustain losses, will come from such States as Colorado, Connecticut, Florida, 
Kansas, Maine, Michigan, New York, Maryland, Ohio, Oklahoma, Pennsylvania, 
Rhode Island, South Carolina, Texas, Washington, Wyoming, and many more 
too numerous to mention. I appeal to you and your committee, on behalf of 
the people whom I represent, to vote against this bill. 

I wish to thank the committee for the consideration which they may give to 
the facts submitted. 


LIST OF INDUSTRIES DIRECTLY OR INDIRECTLY CONNECTED 
WITH THE ALCOHOLIC-BEVERAGE INDUSTRY 


Acacia gum Aluminum goods; castings 
Accouting equipment and supplies Amusement industry 

Acids Animal feed 

Adhesives Aniseed 

Advertising Asbestos filter pads 
Advertising agents Asphalt roofing 

Advertising displays Automobiles 

Advertising (electrical) Automobile products 
Advertising (outdoor) 

Advertising novelties Bags 

Agar Baking industry 

Aging plants Banking, commercial, investment 
Agitators Bar equipment and supplies 
Agriculture and horticulture equipment Barley ‘ 

Air conditioning Barrel branding machines 
Air mail and express Barrel handling equipment 
Allied chemicals Barrel racks 


Aluminum caps Barrel stackers 
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LIST OF INDUSTRIES DIRECTLY OR INDIRECTLY CONNECTED WITH THE 
ALCOHOLIC-BEVERAGE INDUSTRY—Ccontinued 


Barrel washing machines Chinaware 
Barrels Chips 
Baskets and bassinets Cider presses 
Batteries Citrus fruits 
Belting Clarifying equipment 
Bins Clay products 
Biscuits and cracker industry Cleaners 
Bitters Cleaning agents 
Blacksmiths Cleaning produts 
Blending and rectifying equipment Clocks 
Blueprinting Closures 
Boats Closures, containers, and labels 
Boilers Clothing, men and women 
Boots and shoe industry Coal industry 
Borates Coasters 
Bottles Cocks 
Bottle closures Soils 
Bottle capping, sealing and corking Coke 
industry Jold storage 
Bottle cartons Colors 
Bottle filling machines Columns 
Bottle rinsing and washing machines Compressors 
Bottle stoppers Condensers 
Bottle wrappers Construction 
Bottling equipment Construction equipment 
Books and job printing Containers 
Boxes Conveyors 
Bran Cookers 
Brandy Cooling equipment 
Branding machines Cooper industry 
Brass and bronze Cooperage, barrels, and kegs 
Brick industry Cooperage machinery 
) Brushes Coppersmiths 
Building construction Cordage twin 
) Bulldozers Corks 
Bungs Corn products 
! Burlap Corn syrup 
) Burnt sugar color (carmel) Jotton 
Business machines Cotton textiles 
Counter displays 
Cabinetmaking Cranes 
Calculating machines Crude botanical drugs 
Cane sugar Crude oil 
Canvas Cutlery; tools 
Capping machines 
Caps, corks, and closures Decalcomania 
Capsules, foil, and celluloid Department stores 
Car bracing Disinfecting 
SJarbon (activated) Distillers 
Carpenters Distillery and wine equipment 
Carpets Distributors 
Cartons Drain racks 
Cases and boxes Druggists 
Cash registers Drums 
Cast-iron piping Dryers 
Cement industry Dwellings 
Chainstores 
Chalk Earthenware 
Charcoal Kating and drinking places 
Chemical glassware and equipment Blectrie lamps 
Chemicals Electric motors 


Chemists Electrical equipment and supplies 
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LIST OF INDUSTRIES DIRECTLY OR INDIRECTLY CONNECTED WITH THE 
ALCOHOLIC-BEVERAGE INDUSTRY—continued 


Electrical gauges Engraving 

Electrical repairs Evaporators 

Electricians Explosives 

Elevators Express companies 
Enameled ware Extracts, flavors, oils 
Engineering Essences, berries, seeds, ete. 
Engines (diesel) Eyeglass industry 


Engines (steam) 


THE ASSOCIATED BUSINESS PUBLICATIONS, 
New York 17, N. Y., February 14, 1956. 
Mr. EpwArpD JARRETT, 
Chief Clerk, Senate Committee on Interstate and Foreign Commerce, 
Washington, D.C. 


Dear Mr. JARRETT: Will you please make this letter a part of the record of the 
February 15-16 public hearings on S. 923, a bill to prohibit the transportation in 
interstate commerce of advertisements of alcoholic beverages. 

I speak for the Associated Business Publications, established in 1906, com- 
prising at this time 161 technical, industrial, scientific, professional, and merchan- 
dising publications. Their combined circulation is in excess of 2 million paid 
subscribers. 

This association opposes 8S. 923 and urges its defeat for the following reasons: 

1. It would be unsound public policy to prohibit the legal advertisement of 
products which are legally produced under specific statutory authority of the 
Congress. 

2. It would constitute unfair discrimination of advertising, a medium which 
has historically demonstrated its effectiveness as a force for selling goods, upon 
which so much depends for the maintenance and further expansion of our 
national economy. 

3. If S. 923 were allowed to pass it would establish a dangerous precedent be- 
cause potentially it could contribute to the destruction of numerous important 
industries by prohibiting the advertising and sale of other legally produced 
products. 

This association opposes censorship wherever it may be attempted in this free 
economy, With particular emphasis on censorship which takes the form of restrict- 
ing or prohibiting honest and ethical advertising of lawfully produced products. 

We submit the above as sufficient reason for the stand we here take, that S. 923 
should be decisively defeated. 

Very truly yours, 
WrttiaM K. Bearp, JR., President. 


ASSOCIATION OF AMERICAN RAILROADS, 
LAW DEPARTMENT, 
Washington 6, D. C., February 15, 1955. 
Senator WARREN G. MAGNUSON, 
United States Senate, 
Washington 25, D.C. 


Dear SENATOR Macnuson: The railroads that are members of the Association 
of American Railroads herein submit for the consideration of your Committee 
on Interstate and Foreign Commerce certain comments with respect to S. 923, 
a bill to prohibit the transportation in interstate commerce of :advertisements 
of alcoholic beverages, and for other purposes. A release of the Senate Inter- 
state and Foreign Commerce Committee dated January 12, 1956, announced that 
public hearings on S. 923 would be held beginning February 15. 

In the event that your committee contemplates giving favorable consideration 
to this legislation, it is respectfully suggested that there be included in the bill 
language that will clearly exempt from its coverage the railroads and other 
carriers for hire. 

Section 3 of S. 923 provides that it shall be unlawful for any common carrier 
to transport in interstate commerce advertisements of alcoholic beverages. Under 
that section a carrier that transported such advertisements would be in violation 
of the law even though it had no intention to transport them and no knowledge 
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that it had transported them. It is obvious that a carrier, in order to be certain 
that it would not violate the law, would have to search each shipment of maga- 
zines and newspapers to ascertain whether it contained liquor advertisements. 
Such a requirement would be wholly impracticable and would place an undue 
burden on the carrier. 

While carriers, under the provisions of section 7, S. 923, would not be held 
criminally liable unless they knowingly transported liquor advertisements, the 
burden of avoiding a charge of violation might be substantial. It is recognized 
that in some cases carriers have been called uopn to assist the Federal Govern- 
ment in the enforcement of criminal statutes, but such cases should be limited 
to those in which the offense is a grave one. On a number of occasions in which 
Congress has banned the movement of articles in interstate commerce the statutes 
have specifically provided that they shall not apply to carriers. We therefore 
respectfully suggest that S. 923 be amended by the inclusion at an appropriate 
place of the following or a similar provision: 

“This act shall not apply to a common or contract carrier engaged in inter- 
state commerce.” 

We respectfully request that this letter be incorporated in and be made a part 
of the record of the hearings on S. 923. 

Very truly yours, 
GERALD D. FINNEY. 


LITHOGRAPHERS NATIONAL ASSOCIATION, INC., 
New York 17, N. Y., February 16, 1956. 
Re 8S. 923. 
Hon. WARREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, The United 
States Senate, Washington 25, D.C. 


Deak Mr. Magnuson: Lithographers National Association, Ine. respectfully 
registers its opposition to the passage of Senate bill S. 923, which prohibits cer- 
tain advertising in interstate commerce of alcoholic beverages, and requests 
that this communcication be made a part of the record of the hearings on this 
bill. 

Lithographers National Association, Ine., is a trade association of employers 
operating lithographic plants throughout the United States. These plants pro- 
duce all forms of lithographic printing, including advertisements, posters, man- 
uals, labels, insurance policies and many others. The members of this association 
are vitally interested in any legislation which restricts or prohibits advertising. 

Since the adoption of the 21st amendment to the Constitution the manufacture 
and sale of alcoholic beverages is as lawful an industry as any other industry in 
this country. The advertisement of goods which may lawfully be sold is an 
incident to the sale and in the absence of false and deceptive claims should 
be no more restricted than the sale itself. 

The regulation of the sale of alcoholic beverages is, under our law, a matter 
which is now left to the control of the individual States. The advertisement 
of such goods for such sale should, similarly, rest within the control of the 
States. The effect of this bill is to prevent the advertisement in various States 
of the Union of products which may be lawfully sold in such States and is, we 
respectfully submit, an improper exercise of the power of the Congress. In 
fact, we might go further and suggest that it is doubtful whether the Congress 
of the United States has the jurisdiction which it is asked to exercise in this bill. 

The purpose of this bill is to prevent the transportation in interstate commerce 
of certain types of advertisements of alcoholic beverages. This method of attack 
recognizes the national character of industries in this country, the fact that 
many commodities are advertised nationally as well as locally, but attempts to 
deny to the alcoholic beverage industry the right to advertise nationally. This 
bill also unfairly discriminates among competing advertising media. 

National advertising is a legitimate function and essental part of natonal dis- 
tribution. The proponents of the bill, failing to induce many States to prohibit 
the sale of alcoholic beverages, are now attempting indirectly to restrict such 
sale by inducing the Congress of the United States to restrict the national adver- 
tising of such beverages. No adequate reason is advanced in support of the bill 
why these matters may not be left to the control of the State legislatures which 
control the sale of the beverages. It is significant that the advocates of the bill 
come to the Congress of the United States rather than to the State legislatures. 
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Obviously, if they had been successful in inducing all State legislatures to pro- 
hibit the advertising of alcoholic beverages the proponents of this measure would 
not have to come before the Congress. It seems equally obvious, therefore, that 
they are now asking the Congress of the United States to intrude into a field of 
State legislation and to force upon the States a kind of regulation of advertising 
which many of the States do not want. 

We believe it is appropriate to suggest that the principal support for the bill 
stems not from those who have in mind primarily the restriction or prohibition 
of the advertisement of alcoholic beverages but rather from those whose basic 
desire is to prohibit the sale of alcoholic beverages. We suggest that as it is 
presented to the Congress this bill raises a serious question as to how far the 
Congress of the United States validly can, or properly should, adopt national 
legislation designed to override State laws and designed to deprive an industry 
of its constitutional right to advertise its products. 

In other words, the bill is to be recognized as a step in a program again 
to deprive the alcoholic beverage industry of its right to exist under the law. 
As such a step the bill seeks to induce the Congress of the United States to violate 
the purpose and intent of the 21st amendment of the Constitution. 

The theory of national regulation of advertising which this bill sponsors is a 
most dangerous theory if adopted by the Congress of the United States. In the 
present instance there is a pressure group which objects to the advertising (and 
presumably the sale) of alcoholic beverages. In the next instance, the Congress 
may meet another pressure group which desires to prohibit the advertising (and 
possibly the sale) of tobacco products. Other groups can build up a comparable 
argument in favor of the prohibition of proprietary medicines. Certainly there 
are some sects in this country which disapprove of the use of medicine and many 
physicians who disapprove of self-medication. 

As a matter of fact, there are probably very few commodities the advertising 
and sale of which are not objectionable to some group in this country. If the 
proposed legislation is within the power of the Congress, which is extremely 
doubtful, the Congress is entering an almost unlimited field of regulation of 
national advertising. 

The members of this industry are vitally concerned with advertising. A large 
part of their business is a service to advertisers and a high percentage of the 
products of this industry is advertising materials. Members of the Lithographers 
National Association, Inc., engaged in the lawful business of producing advertise- 
ments for alcoholic beverages naturally object to this particular bill. The asso- 
ciation as a whole objects to the theory of congressional control of the sale and 
advertising of lawful commodities which would be established if this bill were 
adopted. 

The definition of alcoholic beverages as given in the bill is so broad and so 
vague that it may be interpreted to mean many liquids not commonly known or 
considered as alcoholic beverages. For example, some cough sirups, beef and 
wine tonics, and 3.2 percent beer presumably would be included. Furthermore, 
certain liquids might be excluded by definition in certain States but not in others. 

The section which seeks to prohibit the use of the mails in connection with 
letters, post cards, circulars or pamphlets “containing any advertisement of 
alcoholic beverages” fails to include a definition of what constitutes an advertise- 
ment and might be construed to include many references to alcoholic beverages 
which are not normally considered advertisements and might thus have the 
effect of attempting to deny to the industry the right to use the mails in connec- 
tion with any mention of its products. 

In view of the difficulty at times of drawing a distinction between advertising 
and publicity, this law might prevent the distribution by mail of many news- 
papers and other periodicals containing news items or other articles relating to 
alcoholic beverages even though they carried no paid-space advertising. 

We submit that in view of the 21st amendment to the Constitution, the Con- 
gress of the United States may not, under the guise of regulating interstate 
commerce, prohibit a form of such commerce in a lawful commodity, namely 
the advertisement of an alcoholic beverage, or the solicitation of an order of 
an alcoholic beverage. This bill does not seek to regulate that part of the com- 
merce but rather to prohibit it. 

It is not our purpose, however, in this communication to the Committee on 
Interstate and Foreign Commerce to argue all the constitutional and legal de- 
fects of this bill. The membership of this association is engaged in legitimate 
business supplying the lawful needs of the alcoholic beverage industry for adver- 
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tising material. We submit that we have a right under the Constitution to pre- 
pare, manufacture, and deliver to customers in interstate commerce advertise- 
ments which those customers desire to purchase from us. We submit that the 
customers have a right to use such lithographic printing in the advertisement 
of their products, alcoholic beverages. We suggest that the proposal here pre- 
sented can be considered properly only when, if ever, the Constitution of the 
United States permits the Congress to prohibit the transportation as well as the 
advertisement of alcoholic beverages. 
Respectfully submitted. 
W. FLoyp MAxwWELL, Ezecutive Director. 


PENNSYLVANIA NEWSPAPER PUBLISHERS’ ASSOCIATION, 
Harrisburg, Pa., February 10, 1956. 
Hon. WARREN G. MAGNUSON, 
Chairman, Interstate and Foreign Commerce Committee, 
Senate Office Building, Washington 25, D.C. 

DrEAR SENATOR MaGnuson: On behalf of the newspapers of Pennsylvania, I 
wish to express our firm opposition to Senate bill 923. 

Pennsylvania Newspaper Publishers’ Association is a nonprofit trade associ- 
ation representing approximately 350 daily, weekly and Sunday newspapers. 
Opposition by our membership as expressed through our executive committee 
and officers, is based On a simple but important opinion. 

We believe “to prohibit the transportation in interstate commerce of adver- 
tisements of alcoholic beverages” would be an illegal and unwarranted inter- 
ference on the part of Government. 

Any product or service which may legally be distributed and sold in the United 
States should have the right to be advertised. 

If the Congress, after proper investigation and study determines that any 
particular product or service should not be offered to the American people, then 
it should properly legislate regarding that product or service. But in this par- 
ticular instance, the American public went firmly on record only two decades 
ago to reverse a constitutional amendment and to again make legal the sale of 
alcoholic beverages. 

Our position is that this mandate of 21 years ago should hold firm and that 
as long as Americans believe alcoholic beverages should be permitted to be sold, 
that advertising of them should not be curtailed or prohibited in any fushion. 

We urgently request that these views be made a part of the record when your 
committee holds its hearings. We are sending 60 copies of this statement to Mr. 
Edward Jarrett, clerk of your committee, for use by your committee members. 

Respectfully submitted, 

S. W. CALKINS, 
Chairman, PNPA Federal Legislative Committee. 





OKLAHOMA Ciry, OKLA., February 17, 1956. 
Hon. WARREN G. MAGNUSON, 
Chairman, Interstate and Foreign Commerce Committee, 
United States Senate, Washington, D.C. 


In Senator Kerr’s wire to you of February 14, he advises that I will appear 
before your committee, if invited, to urge passage of the Langer bill, while I 
will not be able to do that, I do wish to go on record as wholeheartedly endorsing 
such a bill. I wish it were possible for me to appear in person, but my schedule 
will not allow me to do so. 

RAYMOND Gary, Governor of Oklahoma. 
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